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BOARD OF COUNTY COMMTSSTONF.RS 

June 8, 2010 

This regularmeetingof the Santa Fe Boardof CountyCommissioners was called to 
order at approximately 3:09 p.m.by Chair HarryMontoya, in the SantaFe CountyCommission 
Chambers, Santa Fe,New Mexico. 

Followingthe Pledgeof Allegiance and StatePledge, roll was called by CountyClerk 
ValerieEspinozaand indicated the presenceof a quorumas follows: 

Memhen Presenti Memhen F.xculled:
 
Commissioner, HarryMontoya, Chair [None]
 
Commissioner VirginiaVigil,Vice Chair
 
Commissioner KathyHolian
 
Commissioner Liz Stefanics
 
Commissioner Mike Anaya [late arrival]
 

v. INVOCATION 

An invocation was givenby LeroyCatanachfrom the Treasurer's Office. 

VI. APPROVAI, OF THF. AGRNDA 
A. Amendments 
B. Tabled or Withdrawn Items 

ROMANABEYfA (CountyManager):Thank you, Mr. Chair, there are 
several amendmentsto the agenda this afternoon.The first coming under IX. Special 
Presentations,we're going to need to table item B, the presentation to Art Trujillo. We need 
to make sure we can schedule that when Mr. Trujillo canjoin us. 

Under the Consent Calendaron page 2 of the agenda, XII. A. CommunityFunds, we 
added a request for approval of$250 in communityfunds for Somos un Pueblo Unido. Under 
Miscellaneous,C. 3, I need to clarify that the propertylease agreement between the County 
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and CHRISTUS St. VincentRegional Medical Centeris goingto be for $16 a square foot and 
not $21 as indicated in the lease.And that amount is basedon currentmarketconditions. 

Item#4 underMiscellaneous on page 3 of the agendahas been tabled,a letter of 
intentregarding the CAREConnection. 

Staffand ElectedOfficial Items,XIII. B. GrowthManagement, a presentation and 
possibleapproval of 40-yearwaterplan is tabled,and 2, presentation and requestapprovalfor 
submittalof the SantaFe Countywaterconservation plan is tabled. 

UnderMattersfromthe CountyAttorney, D. we added 1, which is consideration of 
publication of title and general summary of an ordinancereforming the County's . 
procurement practiceswith respectto road and buildingconstruction projects. 

On the next page of the agenda, page4, under PublicHearings, XIV. A. Growth 
Management, item4, CDRCCaseZ 09-5520, New MexicoBoys and GirlsRanch Master 
Plan is tabled.Page5 of the agenda, item 7, CDRCCase S 08-5210,Sandstone Pine Estates 
is tabled.And the last item, item8, CDRCCaseZ 09-3132PNM Caja del Rio Substation, 
that itemis tabled. Andthose are the amendments from staff, Mr.Chair. 

CHAIRMAN MONTOYA: Okay. 
COMMISSIONER HOLIAN: Move for approvalwith amendments. 
CHAIRMAN MONTOYA: Motionby Commissioner Holian. 
COMMISSIONER STEFANICS: Second. 
CHAIRMAN MONTOYA: Secondby Commissioner Stefanics. Any 

discussion? 

The motion passed by unanimous IW] voicevote. [Commissioner Anayawasnot 
present forthis action.] 

VII. APPROVAL OF CONSRNT CALRNDAR 
A. Consent Calendar Withdrawals 

CHAIRMAN MONTOYA: Are thereanywithdrawals? 
COMMISSIONER HOLIAN: Move for approval. 
COMMISSIONER VIGlL: Second. 
CHAIRMAN MONTOYA: Okay,we have a motion by Commissioner 

Holian,a secondby Commissioner Vigil. 

The motion passed by unanimous I-OJ voicevote. [Commissioner Anayawasnot 
present forthis action.] 

XII. CONSRNT CALRNDAR 
A. Community Fundll 
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1.	 Request for Approval of $250 of Community Funds for Somos Un 
Pueblo Unido (Commissioner Stefanics) 

B.	 Final Orden 
I.	 CDRC Calle # VAR 09-5400 NikolollCecere. Nikolos Cecere, 

Applicant, Requests a Variance of Article III, Section 10 (Lot Size 
Requirements) of the Land Development Code to Allow a Land 
Division of 5.6 Acres Into Two Lots. The property is Located at 101 
Lower La Joya Road, within Section 36, Township 16 North, Range 11 
East, (Commission District 4). John M. Salazar, Case Manager 
(APPROVED 4-1) 

2.	 CDRC Calle # 1,OH-5450 Cimarron vm~ MaliterPlan. Joseph 
Miller, Applicant, Land Development Consultants, Agent Request a 
Master Plan Amendment to the Previously Approved Cimarron 
Village Development to Allow a Mixed-Use Development Consisting of 
34 Commercial Lots, 3 Single Family Residential Lots, 20 LivelWork 
Units, and 30 Townhouse Units for a Total of 53 Dwelling Units on 
81.69 AcreS±and a Rezoning of an 8.126-Acre Parcel to a 
Neighborhood Mixed-Use Zoning Designation for Resideatlal and 
Commercial Development. The Property is Located East of Eldorado 
on the East Side of US 285, off Colina Drive and Camino Valle, within 
Sections 9 & 16, Township IS North, Range 10 East (Commission 
District 5) Vicki Lucero, CaseManagier(APPROVED40) 

C.	 Milicellaneoull 
I.	 Request Approval of Amendment No. I with Georgia Place, LLC, 

Office Rental Space for the Santa Fe Assessor's Office Located at 128 
Grant, Total Amendment Amount $21,600.00 (Domingo Martinez, 
County Assessor) 

2.	 Resolution 2010-101. Request Approval for a Budget Increase to the 
Fire District's Revenue Fund 244 to Budget New Revenue From a 
Movie Production Standby for the Personnel and Apparatus Resources 
Required on the Production of ThorlManHatTan in the Amount of 
$34,997 (Community ServiceslFire) 

3.	 Property Lease Agreement Between Santa Fe County and CHRISTUS 
St. Vincent Regional Medical Center 

4.	 Letter of Intent Regarding Care Connection and Sobering Center 
(TABLED) 

VIlI. APPROVAl. OF MTNTTTF.S 
A. Approval of May 11,2010 BCC Minutes 

COMMISSIONER STEFANICS: Mr. Chair. 
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CHAIRMAN MONrOYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: I'll move approvalof the minutesof May 

11,2010. 
COMMISSIONER HOLIAN: Second. 
CHAIRMAN MONrOYA: I have a motionby Commissioner Stefanics, a 

secondby Commissioner Holian. Any discussion? 

The motion passed by unanimous [4-0] voicevote. [Commissioner Anayawas not 
presentfor this action.] 

IX.	 SPRc.TAT. PRRSRNTATTONS 
A.	 Proclamation Recognizing Pojoaque Pueblo Boys and Girls Club Youth 

Andrea Castellano as New Mexico State Youth ofthe Year and Desiree 
Garcia as New MexicoState Junior Youth of the Year (Commissioner 
Montoya) 

CHAIRMAN MONrOYA: This is a presentation that I have recognizing 
the two youthfromthe PojoaquePuebloBoysand Girls Club and they wereboth honoredby 
takingI wouldsay somepretty loftyawardsin tenus of their participation in the Boysand 
Girls Club. I'll just readthe firstone. This one is for AndreaCastellano. It says: 

Whereas, the missionof the PojoaquePuebloBoysand Girls Club is to help youth 
developsoundcharacter, leadership abilitiesand the willingness to give back to the 
community; and 

Whereas, the Boysand Girls Club believesthat learningopportunities and experiences 
are key to youngpeoplerealizingtheir full potential; and 

Whereas, the Youthof the Year Program at PojoaqueBoysand Girls Club recognizes 
thoseyoungpeoplewho make a difference in the livesof other club membersand set an 
examplefor other youthto follow; and 

Whereas, the Youthof the Year is selectedfor generously sharingtheir talents in the 
community, theirhigh levelof academic achievement and positive leadershipskills; and 

Whereas, beingnamedNew MexicoState Youthof the Year is the highesthonora 
Boysand Girls Club membercan receive; 

Now, therefore, be it resolved that we the Boardof Santa Fe CountyCommissioners 
herebyrecognize AndreaCastellano, New MexicoStateYouthof the Year for servingas a 
role modeland demonstrating excellence in academic achievement and community service. 
And I wouldmove for approval. 

COMMISSIONER VIGIL: Second. 
CHAIRMAN MONrOYA: I havea motion by myself,secondby 

Commissioner Vigil. Any discussion? 
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The motion passed by unanimous [4-0] voicevote. [Commissioner Anaya was not 
presentforthis actionbutjoinedthe proceedings directly.] 

CHAIRMAN MONTOYA: The next proclamation is recognizing the Junior 
Youthof the Year.And this is, the first coupleofwhereases are the same and I'll read: 

Whereas, the Junior Youthof the Year Programat Pojoaque Boysand Girls Club 
recognizes thoseyoungpeoplewho makea difference in the livesof other club members and 
set an examplefor otheryouthto follow; and 

Whereas, beingnamedNew MexicoState JuniorYouthof the Year is the highest 
honora Boysand Girls Club member can receivein the junior age category, 12 and under; 

Now, therefore, be it resolved that the SantaFe CountyBoardof County 
Commissioners herebyrecognize DesireeGarcia, New MexicoStateJunior Youth of the 
Yearfor her outstanding service to her family, schooland community, while inspiringother 
youthto strivefor equallyhigh levelsof achievement. And I would move for approval. 

COMMISSIONER HOLIAN: Second. 
CHAIRMAN MONTOYA: Secondby Commissioner Holian. 

The motion passed by unanimous [5-0]voicevote. 

CHAIRMAN MONTOYA: I wouldlike to ask Andreaand Desireeto come 
forward and if we could alsotake a photo. 

DESIREE GARCIA: Ijust wantedto saythank youto all of you.It's an honor, 
especially to receive it from Mr. Chairand all the Commissioners. I appreciateit and I want 
to saythank you to Donand Gwen,I couldn't do it withoutthem,and to J.S. for being my 
role model. 

ANDREA CASTELLANO: Thank you,Mr. Chairand the other 
Commissioners. This is a great honorand I've gone reallyfar with competingfor the Youth 
of the Yearand me and Des both couldhave not done it withDon and Gwen,our directors, 
and the supportof our family, our friendsand the community. So thank you very much. 

CHAIRMAN MONTOYA: And Andrea, do you want to tel1 us a little bit 
aboutwhatwent alongwith beingthe New MexicoYouthof the Year in the competition? 

MS. CASTELLANO: Okay. So I competedfor the local Youthof the Year in 
Pojoaque and winningthe localBoysand GirlsClub Youthof the Year in PojoaqueI 
received a $1,000scholarship and I receiveda plaqueand I also got to go on to competeat 
the state level for State Youthof the Year in Farmington. And I also receiveda scholarship 
from ReadersDigestfor col1ege also. And then when I went to competefor State Youthof 
the Yearand what carne with State Youthof the Year,winningState Youthofthe Year, I got 
a $2,000scholarship, one from ReadersDigestand one from the Tupperware Company. I 
also received a plaque.And then I got also to go on to competeat Regional Youth of the 
Year,and that was in Dallas,Texasat the DallasCowboyStadium,and that was probablythe 
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best thing I ever got, the experience of my life becauseI got to meeta lot of new people,a lot 
offamous people. I got to meetJerryJones, Roger Staubach, and someother DallasCowboy 
cheerleaders and also the football players. 

I competedagainsteightothercontestantsand it was an experience. Unfortunately I 
didn't win Regional Youthof the Yearbut when we were there competingwe got told that 
they weregoingto start a new scholarship fund for the Youth of the Year that made it to 
regional level.We had to say our speechesthat night beforethe guests at the Dallas Cowboy 
Stadiumat the field. Theyhad a silent auctionand theyraised over $200,000in a matterof 
five minutesso with that money they split it betweenthe eight of us that competedfor 
Regional Youthof the Yearand eachone of us came home witha $20,000scholarship. So it 
wasa greataccomplishment and I learneda lot. It was a great experience, once in a lifetime 
opportunity. Thankyou. 

CHAIRMAN MONTOYA: Congratulations. Don, did you or Gwen want to 
say anything? I want to just recognize PabloSedillowho's here with SenatorBingaman's 
office.Pablo,thankyou for beinghere. Appreciate it. And Don and Gwen, girls, thank you 
and congratulations again.TellDon he's got to bedoing somethingright to have two state 
champsout of the same club.Goodjob, Don. 

IX. C. Presentation and Updateon the 2010 Census 

ROBERT L. LUCERO: Mr.Chair,Commissioners, thank you for lettingus 
come beforeyou today. We're goingto try and beas brief as we possiblycan, specifically 
myself. Whatwe'd like to do is do an offer to comeback sometime in mid-Julyto September 
and do a workshop on how to navigate the databaseson the web. This is on the statistical 
abstractof the UnitedStates.I have data from2000, but we wouldteachyou with this 
particularinformation and then whenthe data fromthis censusperiod is made availablein 
2011 you wouldbe able to access the samedatabaseswith the newer information. 

So that's prettymuchwhat I'm tryingto pitch. I wouldalso like to thank the 
Commission for appointing a Complete CountyCommitteethat's been very instrumental for 
us to educateand motivateand rightnow we're tryingto get people to participatein the 
census.I wouldalso like to thank Pablo Sedillofor bringingin SenatorBingaman's office 
and they're assistingus in all the countiesup north.Rightnow whatI'm goingto do is have 
our partnership assistance sort of maybehighlighttwo thingsout of the CompleteCount 
Committee and then we'll turn it over to JonathanMiles who's a field operationsmanagerfor 
this area and he'll give us an updateof whatwe've done and wherewe're at right now. 

Myname is RobertL. Luceroand I'm a partnership specialistfor the US Census 
Bureau.The next personup is DonodoCovillo. 

DONODO COVILLO; Mr. Chair,Commissioners, again, I'd just like to thank 
you for yourgeneroussupportof the Complete Count Committee. We met at youroffices 
downat West Alamedaall the time and youremployees and the employees of the City and 
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especially the shelters and the people that were participating in the Complete County 
Committee and our liaison to that committee, Joseph Maestas did a wonderful job and I 
wanted to thank him. He's not here today. 

I wanted to tell you and thank you. Commissioner for coming to the opening down at 
the office. Your support all along this process has been very important because it's ajoint 
process and since govenunent benefits from a complete count I think you understand how 
important it is and I would just like to tell everyone, Commissioners and constituents alike, 
that if you get a knock on the door, please open the door and talk to the census workers 
because they're probably your neighbor or a relative or a friend and we're out there knocking 
on every door on the people that have not responded. At that point I would like to introduce 
Jonathan. We at the census are always talking acronyms and abbreviations. He is the AMFO. 
The Assistant Manager for Field Operations and he will give you a - whatever and answer 
any questions you have about the response and how the field operations are doing. 

We just got a notice from Denver yesterday that the Santa Fe office has done the best 
in what's called the non-response follow-up. Again, NARFU. You have to talk in the census 
language if you want to know what's going on. And NARFU, we are the best in the state as 
far as getting questionnaires returned to be counted in Denver. So again, here's Jonathan. 

JONATHAN MILES: My name is Jonathan Miles. I'm Assistant Manager for 
Field Operations of the United States Census Bureau. So I'm just going to give you quick 
numbers as far as where we are. We have about 29,000 housing units in Santa Fe County that 
did not respond that we've gone out and done a physical interview with the people there or 
determined that the housing unit was vacant. This operation as was mentioned is called non
response follow-up. It's the largest of the census operations. We hired a little over a thousand 
people for this operation. Through attrition we're down to about 330 employees in Santa Fe 
County. So we are about 25,000 cases into the 29,000 cases. We're almost done with the 
county as far as this operation. 

We intend to finish up in the next two weeks the kind ofdifficult cases - people that 
are refusing to participate, that sort of stuff. We are also beginning to do ads, which are 
people, communities that were not on our address list. People that are saying they have not 
yet had a physical visit. So we're doing that at this point. If you - I imagine that you get these 
sorts ofcalls: I haven't received my census thing. What do I do? I can give you information 
about that. There's a specific number they should call: 505-216-9012. And that way, if people 
feel that they were missed we can get somebody out there, make sure that they're counted. 
We want this count to be incredibly accurate. We're working very, very hard to do this night 
and day. 

So the next phase after non-response follow-up is going to be roughly the same size. 
We'll have about 250 employees in Santa Fe County. It's called vacant-delete check. So 
places we've determined in this operation are vacant or non-existent we will be going out 
there to make sure that actually do not exist or are vacant. So that's all I've got. If you have 
questions. 

CHAIRMAN MONTOYA: Any questions? Commissioner Stefanics and then 
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Commissioner Holian. 
COMMISSIONER STEFANICS: Thankyou, Mr. Chair.Is there any kind of 

cross tabulation now or laterwith the statisticaldata about voter rolls and addresses? 
MR. MILES: No. We werenot askingpeople if they're registered voters or 

anythinglike that. It's just a simplecount. 
COMMISSIONER STEFANICS: The reasonI ask this iffor our County 

Clerk,I guess. I encountered manyyearsago a vacantpieceof land wherenine people were 
registered to vote. So I'm just wondering if the CountyClerk's Officeever does any kind of 
matching. No. Okay. Thankyou. 

CHAIRMAN MONTOYA: Commissioner Holian. 
COMMISSIONER HOLIAN: Thankyou, Mr. Chair. Jonathan, can you tell 

me howyou deal with homelesspeople? 
MR. MILES: Sure. Wehad an operation, it was the 31SIof April throughthe 

4th of May,wherewe wereout on the streetsat night. We had workedwith local 
organizations to identifypopulations - wherepopulations were at night, whetherthey be in 
sheltersor underspecificbridgesor arroyosand that sort of thing. And during those four 
nightswe wereout there with flashlights and that sort of fun stuff countingand getting 
information from people. 

COMMISSIONER HOLIAN: Can you give me an ideaof how manypeople 
that mightbe. 

MR. MILES: Sorry. That was a while back. 
MR.COVILLO: Fivehundredin SantaFe. 
COMMISSIONER HOLIAN: Okay.And what aboutpeople whojust 

absolutely refuseto open the door to you? What do youdo in that case? 
MR. MILES: We try and get - there's two situationsof refusals. There's 

peoplewho willopen the doorand say I'm not goingto participate, whereyou at least have 
an idea that somebody does live there, so youcan get a populationcount of at leastone out of 
the house.Or we willjust do it as a populationunknown, and the regional level will take that 
intoaccountwhen they do the final counts. 

COMMISSIONER HOLIAN: Okay.Thankyou. 
CHAIRMAN MONTOYA: Commissioner Vigil. 
COMMISSIONER VIGIL: Thankyou.A coupleof questions. Well, first a 

coupleof comments. Thanksto Pablo,SenatorBingaman'soffice for bringingin supportfor 
this. I knowthat the joint cooperation betweenstate, localand federalneeds to happen for a 
successrate to increase and I knowwe needto increasethat. I also want to thank Hutch 
Miller. I want to thankRita Maeswho startedwith this CompleteCountCommittee. If it 
were not for their staffingand their coordination of when to meet, how to meet and noticing, 
the committeemayhave floundered a little but thanks to their efforts theycreatedthat glue 
that was necessary. So I so appreciate their staffing. Roman, thanks for makingthem 
availablefor this CompleteCountyCommittee. 

I also want to thankHR and perhapsJoseph's shop. I'm not sure how often or where 
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you met. You said Alameda. I think it was at our HumanResource, but if you met in our 
Community ServicesDepartment, thankyou for makingthe infrastructure availablefor that 
too. That wasanothernecessary component for the CompleteCountCommittee. 

Question now. Whendoes it end? 
MR. MILES: We will do a verysmall operationin the middleof August. It 

will run through the middleof September. We're talkingmaybe 100people statewide, and 
then by the middleof September it will be over. All operationswilJ be ended and the Santa 
Fe officewill beginclosingdown at that point. 

COMMISSIONER VIGIL: Is there a statutorydeadlinefor count? 
MR. MILES: Well, the resultshave to be presentedto the presidentby 

December 31st
• 

COMMISSIONER VIGIL: Okay.And it's really,I think, criticalthat you go 
to the denserpopulationand that will be interesting to know what the population ratio is 
betweencity and county. I'm looking forward to that ultimatecount.Haveyou done a 
presentation beforethe City? 

MR. MILES: I have not. I believethat the partnership side of the Census 
Bureauhas but I have not. 

COMMISSIONER VIGIL: Okay. So they're familiar with a similar 
presentation. That wouldbe good to know. 

MR. MILES: We're doinga presentation with the City on the 30th
• 

COMMISSIONER VIGIL: Okay.And did I also hearyou say that there's a 
numberwherepeoplecan reportfraud? 

MR. MILES: No, there's a numberwherepeople can reportthat they have not 
receiveda censusformor not receiveda visit from us. 

COMMISSIONER VIGIL: Okay.Wouldyou restatethat number? 
MR. MILES: Sure.That numberis 505-216-9012. 
COMMISSIONER VIGIL: Okay.And is therea waythat you can help people 

who are sayingthey're gettingsomeoneat their door that is not. 
MR. MILES: Sure.Usually our individuals will leavewhat's called a noticeof 

visit if the respondent isn't home,and that noticeof visit will list the employee ID number. It 
also lists a phonenumberthat they can call to confirmthat that persondoes work for us, 
basedon that employee ill number. If they don't havea noticeof visit form, which is a little 
blue formlike this, statingall their information they canalso call that 216-9012 number. 

COMMISSIONER VIGIL: Also there are credentials that are presented, 
correct? 

MR. MILES: Yes. 
COMMISSIONER VIGIL: And that's what they look like. So if someone 

comes to yourdoor, if theydo not have the accurate credentials there's anotherclue. 
MR. MILES: Correct. Absolutely. 
COMMISSIONER VIGIL: Are you receiving manyreportsof fraud? I'm 

talkingabout SantaFe County. 
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MR. MILES:Not very many in Santa Fe County. The place where we have 
gotten some and it does touch Santa Fe County, obviously, is Espanola. We've gotten some 
reports there but not very many. Maybe four. 

COMMISSIONERVIGIL:Okay. And this is a speculative question, because 
I've heard speculativeassessments. I understand that when the census count is in we may 
have a flat count. Is that something that you can speculate on at this point in time? No 
increase or very little increase in population. 

MR. MILES:I cannot say anythingabout the numbers as far as what I think 
they're going to end up being. 

COMMISSIONERVIGIL:Thank you, Mr. Chair. Appreciate the report. 
Thank you. 

MR. MILES: You're very welcome. 
CHAIRMANMONTOYA:Ijust too want to thank each of you for the work 

that you did and are doing still, and I also want to go with what CommissionerVigil said in 
terms of Hutch and Rita and the work that they did, went around the state talking to different 
people. It sounded like we had a very good organization in terms of what we were getting out 
there and how we were getting the job done, compared to a lot of other counties and 
municipalities.So I think they're definitelyto be commended and thank you for your support 
oftheir efforts as well. Appreciate it. 

MR. MILES:Thank you, Commissioners. 

X. MATTF.RS OF PlJRI.lC CONCF.RN -NON-ACTION ITF.MS 

CHAIRMANMONTOYA: This is where if anyone would like to address the 
Commissionon issues not on the agenda this is the point to do that. If you would come 
forward. 

DAVID LUCERO:Mr.Chair, Commissioners, I'm David Lucero, president 
ofLocal 1782,and just to let you know that we did get off the negotiating table and tried to 
get our contract ratified and it wasturned down by membership, and with your help we 
would like to get back on the table and get it done right. 

CHAIRMANMONTOYA:Commissioner Vigil. 
COMMISSIONERVIGIL:Roman, what is the next step? 
MR. ABEYTA: Mr.Chair, we will hopefully be able to identify what the issue 

is and if it's somethingwe could work towards then we will do that, but if it's something 
such as salary increases, then we might not be able to get off. 

COMMISSIONERVIGIL: So the two options are renegotiatingor just 
coming for a decision before the Board. 

MR. ABEYTA: Well, no. The existing contract will just stay in place. That's 
one of the options and the other is to come back to the table and see what the membership 
perhaps isn't satisfied with and ifwe can make any concessions towards that then we'll do 
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that. Butagain, if it's financial then we probablywon't be able to and we'll just continuewith 
the existingcontract. 

COMMISSIONER VIGIL: And do the rules providefor a timeline for that? 
MR. ABEYTA: No. 
COMMISSIONER VIGIL: Okay. Thank you, Mr. Chair. 
MR. LUCERO: Excuseme. The reason- the only thing that - we know that 

rightnow it's hardtimes andwe are havingsome hard times. We can't - they can't signa 
contractfor four yearswithoutanything. It couldpick up. If there would be a clause inside 
the contract. We don't have to negotiate the wholecontractover. There was some of the 
currentlanguage that was in the contractthat was takenout and that's what they were kind of 

COMMISSIONER VIGIL: Thankyou.Thankyou, Mr. Chair. 
MR. ABEYTA: Mr. Chair,we'll look at that languagebut I believethere 

might havebeen language in there that saideveryquarterwe would reviewthe financial 
situation. So if that's not in there maybethat's language we can put in there. But if that's in 
there then maybethere's something else we can do. But I believetheremight be language 
that we couldcomeup with that sayseveryquarteror everyso oftenwe'll look at the 
financial pictureand if there is something availablewe can do that. But again,David and I 
will sit downand we'll look at that language together. 

CHAIRMAN MONTOYA: Commissioner Anaya. 
COMMISSIONER ANAYA: Thankyou, Mr. Chair. So, Dave, you're saying 

that it's on the table.Is that whatyou said? What's on the table? 
MR. LUCERO: The contract. 
COMMISSIONER ANAYA: The contract's on the table becauseyou guys 

didn't agree. 
MR. LUCERO: We took it to the membership to ratifythe contract. 
COMMISSIONER ANAYA: And they didn't agreewith it. 
MR. LUCERO: Theydidn't agreewith it. 
COMMISSIONER ANAYA: They're sendingit back. 
MR. LUCERO: They want to put the language, I guess language that was 

taken out. Theywantus to renegotiate someof the articlesthat were in there. 
COMMISSIONER ANAYA: Okay.Thanks. 
CHAIRMAN MONTOYA: Thankyou, David. 
MR. LUCERO: Thankyou. 
ALBERT LUCERO: Mr. Chairand Commission, my name is Albert Lucero. I 

am also a stewardand also with the Local 1782.My directionis that if we canjust have you 
guyspleasegive your inputand let us have communication with you duringour negotiation 
times duringthe next negotiations that we're goingto be in. Okay?Thankyou. 

CHAIRMAN MONTOYA: Thankyou, Albert. 
COMMISSIONER ANAYA: Mr. Chair. 
CHAIRMAN MONTOYA: Commissioner Anaya. 
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COMMISSIONER ANAYA: I don't know if that's something we can do, 
right? We can't negotiate with these guys. Personally. 

COMMISSIONER VIGIL: Would that be ex parte? 
MR. ABEYTA: Mr. Chair, it could be a violation of the collective bargaining 

agreement, but we'll research that and if it's possible then we would allow that, but if not, 
legally we may not be able to. 

COMMISSIONER ANAYA: So you'll let us know and you'll let us know? 
MR. ABEYTA: Yes. 
COMMISSIONER ANAYA: Thank you. 
CHAIRMAN MONTOYA: Anyone else like to say anything at this time? 

Okay. 

XI.	 MATTF.RS FROM THF. COMMISSION 
A.	 Resolution No. 2010-102. A Resolution of Santa Fe County Requesting the 

Public Regulation Commission (PRC) ofthe State of New Mexico to 
Adopt Rules and Regulations to Protect New Mexico Consumers of 
Propane as Mandated By Senate Bill 468, Signed by Governor Bill 
Richardson in 2009 (Commissioner Anaya) 

COMMISSIONER ANAYA: Thank you, Mr. Chair. This is a resolution that I 
believe this Commission passed something similar before the legislature and I'll go ahead 
and read it. And then I have Pilar here and Betty, if you have any questions they could answer 
or if they want to add something to it. 

Whereas, rising fuel costs across the country are of increasing concern to the public, 
especially low-income persons in rural areas ofNew Mexico; and 

Whereas, many low-income persons in the rural areas depend on propane gas as an 
energy source to heat their homes in the winter; and 

Whereas, it is necessary for those New Mexicans who are most vulnerable to the high 
costs of fuel be protected; and 

Whereas, the 2009 legislature and Governor Richardson with the passage and signing 
of Senate Bill 468 instructed the PRC to adopt rules and regulations to protect propane 
conswners; and 

Whereas, oversight of rules and regulations of the propane gas industry by the PRC 
would ensure that New Mexicans, particularly low-income New Mexicans are paying fair 
prices for propane gas and services; and 

Whereas, oversight of the propane gas industry by the PRC should establish 
transparency in billing and services provided by New Mexicans, particularly low-income 
New Mexicans as a component of the rules and regulations adopted by the PRC; 

Now, therefore, be it resolved by the Board of County Commissioners of Santa Fe 
County is asking that the New Mexico Public Regulations Commission adopt rules and 
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regulations to protect consumers of propane gas in New Mexico. 
So I'll move for approval. 

COMMISSIONER VIGIL: Second. 
CHAIRMAN MONTOYA: Motion by Commissioner Anaya, second by 

Commissioner Vigil. Any other discussion? 
COMMISSIONER STEFANICS: Thank you for bringing it forward, Mr. 

Chair and Commissioner. 

The motion passed by unanimous [5-0] voice vote. 

XI. OTHRR MATI'RRS FROM THR r:OMMTSSION 

Cl-WRMAN MONTOYA: Commissioner Anaya. 
COMMISSIONER ANAYA: Nothing right now. I'll pass. 
CHAIRMAN MONTOYA: Commissioner Vigil. 
COMMISSIONER VIGIL: I'll reserve. I'll wait till others. 
Cl-WRMAN MONTOYA: Okay. Commissioner Holian. 
COMMISSIONER HOLlAN: Thank you, Mr. Chair. I would just like to say 

congratulations to all the winders in the primary that we had last week in New Mexico, 
especially to our own Domingo Martinez in the County Assessor position, as welI as Robert 
Garcia in the County Sheriffposition, and to Danny Mayfield and Robert Anaya who may 
very well, I think almost certainly be joining us on the Commission next year. I would like to 
say thank you also to all the people who ran. I know how much work it is and how much 
dedication it takes to run for public office, and I just want to say how much I appreciate the 
sacrifice that you who ran made for our community. 

CHAIRMAN MONTOYA: Okay. Thank you, Commissioner. Commissioner 
Stefanics. 

COMMISSIONER STEFANICS: Thank you, Mr. Chair. I would like to thank 
our County Clerk's Office and all the volunteers for the election. It went very smoothly I 
understand and there are many, many people behind the scenes who oftentimes are not 
recognized. And I ditto what Commissioner Holian said about the time and energy it takes to 
run for office and it's great that people stepped up to the plate, statewide and locally. 

I would also like to congratulate all the graduates in Santa Fe County. We 
congratulated our own County employees who graduated from Santa Fe Community College 
last time, but as you note there are many, many people who at the high school level to the 
college level who have been graduating and it's great we have such an interest in education. 

I would also like to recognize and thankPFLAG Santa Fe. They earned over the past 
years several hundred thousand dollars and this year they gave out 24 college scholarships to 
individuals here in the community. And I would also urge all of us to be aware of fire 
conditions, because with the wind and the hot weather we just don't want to have any 
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traumas or emergencies throughout our county. Thank you, Mr. Chair. 
CHAIRMAN MONTOYA: Okay. Commissioner Vigil. 
COMMISSIONER VIGIL: Thankyou. I'd like to underscore congratulations 

to all those who won office of election, both in the county and statewide, and those who ran 
for those offices. It is, as Commissioner Holian said, it is a very difficult task to undergo an 
election. It wasone of those experiences for me, Mr. Chair, that was like law school. Had I 
known what I wasgetting into I would not have done it. So sometimes it's good just to dive 
in there and just deal with the consequences. So congratulations to everyone, both winners 
and losers on just diving in there and taking the risk. 

I also want to thank all those volunteers throughout the city and the county to do a lot 
of the cleanups that we've had. We've had Santa Fe Cleanup Day, we've had River Cleanup 
Day. We've had many days where volunteers throughout the community have come forth and 
dedicated their time to cleaning up either the river or their surrounding areas and I don't 
know that they ever get recognized as well as they should, so I'd like to recognize those of 
you who go out and keep our community clean. 

And I'd also, Mr. Chair, like to tap into somebody's brain in terms of when we are 
doing the teen outreach event. I think it's coming up. Does anybody in the audience know 
when that is? I know it's being sponsored by Santa Fe County. It will be at Santa Maria de la 
Paz. I don't have those specific dates and I don't see anybody in the audience who might be 
able to-

MR. ABEYTA: Mr. Chair, Commissioner Vigil, they're today and tomorrow. 
COMMISSIONER VIGIL: Today and tomorrow. Great. Okay. 
MR. ABEYTA: In the morning. 
COMMISSIONER VIGIL: Okay. That's a wonderful event that Santa Fe 

County sponsors. It's youth outreach and I'd like to thank all those participants who are 
involved with that and let the community know that is something we'd like to continue to do. 
Thankyou, Mr. Chair. 

CHAIRMAN MONTOYA: Commissioner Anaya. 
COMMISSIONER ANAYA: Thankyou, Mr. Chair. I wanted to just let 

people know that I attended the flea market in La Cienega and I thought that went very, very 
well. There wasa lot of people there, and I think that's going to be a big success. So anyway, 
I think that was a good move on our part. Thankyou. 

CHAIRMAN MONTOYA: And I'd like to recognize Patricio Pego 
Guerrerortiz. Welcome to Santa Fe County. You're public utility director. Is that the correct 
title? Okay. So I'd like to welcome you on board. Glad to see you and glad that you're with 
us. I think that was a good acquisition from wherever you came. 

I'd also just like to thank everyone and also congratulate everyone in terms of the 
races that were run. Ofcourse I did unsuccessfully run for the State Land Commissioner 
position but I certainly want to thank Commissioner Vigil and Commissioner Holian for 
endorsement, Commissioner Stefanics for your help and certainly want to thank everyone for 
having had this opportunity and certainly Roman and Steve for being patient with me when I 
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wasn't showing up to half of my standing meetings. So it was certainly a great experience, 
one that I certainly learned from we'll see what lesson I take up when I learned a little bit 
from this particular race. Congratulations to everyone who participated in the democratic 
process. I think it bodes well when you get people who want to serve and want to get 
involved. 

COMMISSIONER HOLIAN: I move to adjourn as the Board of County 
Commissioners. 

COMMISSIONER VIGIL: Second. 
CHAIRMAN MONTOYA: I have motion to adjourn as the Board of County 

Commissioners, second by Commissioner Vigil. Any discussion? 

The motion passed by unanimous [5-0) voicevote. 

COMMISSIONER VIGIL: Mr.Chair, I move we reconvene as Board of 
Directors meeting for the Renewable Energy Finance District. 

COMMISSIONER STEFANICS: I'll second. 
CHAIRMAN MONTOYA: I have a motion by Commissioner Vigil to 

convene as the Board of Directors meeting for the Renewable Energy Finance District, and 
we have a second by Commissioner Stefanics. Any discussion? 

The motion passed by unanimous [5-0) voicevote. 

XIII. STAFF AND RLF,CTRD OFFICIALS' ITRMS 
A. Board of Directors Meeting for the Renewable Energy Finance District 

1. Appointment of REFD Chair, Vice Chair and Secretary 

CHAIRMAN MONTOYA: Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Mr. Chair. Mr.Chair, I would like 

to make a motion that the chair and vice chair of the Board of the Renewable Energy 
Financing District bethe same as for the Board of County Commissioners. I just think it will 
be smoother for future meetings. 

CHAIRMAN MONTOYA: Okay, we have a motion to appoint the Renewable 
Energy Finance District Board chair as the same for the BCC chair and vice chair positions, 
which would be myselfas chair and Commissioner Vigil as vice chair. 

COMMISSIONER STEFANICS: Mr.Chair, I'll second with an amendment 
though, that the terms are consistent with the chair and vice chair of the County Commission, 
so that the terms are parallel. 

COMMISSIONER HOLIAN: I accept that. 
CHAIRMAN MONTOYA: Okay. I have a motion, second by Commissioner 

Stefanics. Any discussion? 
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The motion passed by unanimous [5-0] voicevote. 

CHAIRMAN MONTOYA: Now we need to appointa secretary. 
Commissioner Holian. It says"and secretary." 

COMMISSIONER HOLIAN: Well,I have a question- this is for staff, I 
guess.Doesthe secretary have to be a Commissioner? 

DUNCAN SILL(Economic Development): Mr. Chair, I would like to defer 
that to Peter Franklinto respond. 

PETERFRANKLIN (BondCounsel): Mr. Chair, Commissioner Holian, I 
guess I'm not sureof the answerto that but my best guessjust standinghere is yes, it should 
be a memberof the Boardto keep the minutesof the Boardmeetingsand so on. And that can 
certainlybe delegated or you can get the assistanceof staff to do the legworkon that. But 
there shouldbe an officialmemberof the Boardplayingthat role. 

COMMISSIONER VIGIL: Mr. Chair. 
CHAIRMAN MONTOYA: Commissioner Vigil. 
COMMISSIONER VIGIL: And perhapsbecausethese are open, public 

meetings and they do requirea quorumwe mightneed a recordingsecretaryfor this, so could 
that be contracted for? 

MR. FRANKLIN: Mr. Chair,Commissioner Vigil,yes, it could be. 
COMMISSIONER VIGIL: I wouldjust suggestthat we alreadyhave an in

house recording secretary becauseif we're goingto conductthese meetingsduring BCC,my 
motionwouldbe to includeour recording secretary as contractedwith the Countyas the 
secretaryfor this Renewable EnergyBoard,unlessand if Legalcomes back to us and says 
that it has to be anotherposition. Is that an okaymotion? 

COMMISSIONER STEFANlCS: Mr. Chair. 
CHAIRMAN MONTOYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: I'm readingin the memo, in the last 

sentenceof the first paragraph, that the districtBoardof Directorsare initiallycomposedof 
the five membersof the SantaFe CountyBoardof CountyCommissioners. So if we have to 
appointa secretary I think it has to be fromthe Board. 

COMMISSIONER VIGIL: I think the appointment hasto be made by the 
Boardbut it doesn't have to be a Board member, correct? 

MR. FRANKLIN: Mr. Chair,Commissioners, I think the secretary shouldbe a 
memberof the Boardbut a recording secretary or someonethat the Boarddesignates as 
somebody to recordthe meetingand take minutesneednot be a Boardmemberper se. 
Hopefully that addedgreatclarityto your deliberations. In other words,Commissioner Vigil, 
I think this Boardcan use the County's recording secretary to actuallyrecordthe sessions, 
take the minutesand so on but the personattestingthe documents, which will be the secretary 
of the Board,in otherwords,attestingthe signatures on bond documents and things like that 
ought to be a memberof the Board. 
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CHAIRMAN MONTOYA: Whatwas the purposeof havinga secretary? 
MR. FRANKLIN: The statuterequiresit. 
CHAIRMAN MONTOYA: Oh, the statuterequiresit. Okay. So then I'd like 

to nominate Commissioner Holianto be the secretary. 
COMMISSIONER STEFANICS: Second. 
CHAIRMAN MONTOYA: Any furtherdiscussion? 

The motion passed by unanimous [5-0]voice vote. 

XIII.	 A. 2. Consideration and Adoption of Resolution No. 2010·1 (Open 
Meetings) 

CHAIRMAN MONTOYA: This is the Open Meetings Act. Mr. Franklin. 
MR. FRANKLIN: Mr. Chair,Commissioners, this OpenMeetingResolution 

is modeled almostverbatimon the County's standardOpen Meetings Resolution. It does 
providefor regularmeetings to occur in conjunction with the regularBCC meetingon the 
or rather,the first meetingof each monththat the BCCregularly meetings, at I:30 rather than 
at 2:00. I guessthere's been somedebateaboutwhetherthat makesthe most sense froma 
timingperspective and if the BCCor sittingas this Boardyou all would like to adjust that, 
that can certainly be done, even if you adoptthis form of Open Meetings Resolution. We 
wouldamendthe resolutionto changethe regularmeetingdate if this Boardfelt that was 
appropriate. 

CHAIRMAN MONTOYA: Whatare the thoughts?Tuesday, 2:00, second 
Tuesday? 

MR. ABEYTA: Mr. Chair,I think yourmeetingsstartat 2:00 regularly. We 
movedthoseup for specialpresentations. Soyou may start at 1:00. 

CHAIRMAN MONTOYA: Forthe Renewable Energy? 
MR. ABEYTA: Yes.Because todaywejust startedat 3:00 becauseof the 

budgetstudysessionbut normally we movethose up one hour if we have presentations. 
COMMISSIONER HOLIAN: Mr. Chair, I movethat we approveResolution 

No. 2010-1 with the amendment that the meetingsbe held on the secondTuesdayof the 
month startingat 1:00 p.m. 

COMMISSIONER VIGIL: Second. 
CHAIRMAN MONTOYA: Okay. There's a motion by Commissioner Holian 

that it will be the secondTuesday of the monthstartingat I:00. Secondby Commissioner 
Vigil. Anyother discussion? 

The motion passed by unanimous [5-0) voice vote. 
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XIII.	 A. 3. Program Launch Status Report and Discussion 
[Exhibit 5: Presentation material] 

MR. SILL: Mr. Chair,Commissioners, thank you. I'm here today to give a 
brief programupdateconcerning some of the activitiesthat we've beenworkingon. To recap, 
the Boardof CountyCommissioners adoptedby Ordinance2009-12 back in October 27th to 
create a Renewable EnergyFinancingDistrict.Duringthe month of Septemberthe County 
issued a formal request for proposalsto seekthe assistanceofa qualified f1l111 to help us 
developprogramactivities,implementation, administration and financial services. 
Renewable Fundingwas selectedat that time in Januaryand actuallyI have a couple ofthe 
folks with me today.Brian Cassett,who is the localNew Mexicoprogrammanageras well as 
Renewable Funding's chief operatingofficer,and Mimi Frusha.They're here to also help 
addressquestionsthat the Boardmight have. They've also been instrumentalin helping us 
develop some of the programprocessesup to this date. In the packet I haveprovided you 
there is a sampleapplicationwhichwould likelybe the final form of the applicationthat we 
distributeto the public, as well as the termsof the programwhich basicallydescribesthe 
programpurpose,eligibility, the processesand some of the related issues. 

We have beenworkingquite a bit on bringingthe contents up to date so that we could 
get readyfor the launchof the program. Someof the activities includethe developmentofa 
websitewhere updatedinformation will be made to the public. As I mentionedwe have the 
applicationin a good draft form as well as programterms. We've done a market analysis 
which seemsto indicatethat the demandfor these improvements is definitelythere for the 
communitygiven energyissues whichwe are constantlytrying to addressand the County is 
lookingfor waysto get away from fossil fuel dependency, renewableenergybecomesmore 
of a solutionto some of the challenges that we have. With that said the market analysisthat 
we lookedat indicatedthat out of the approximately 44,500 residentialdwellingunits on 
recordabout- up to two percentof these dwellingunits could take advantageof the program. 
That translatesinto approximately 900 units for the program. So as you could see we could 
have significantactivityin the communityto translatenot only into energysavings but as 
well as greenjobs and help bring someactivitiesto this localeconomy. 

Also,we've used the stimulusCDBOfundingto developthis programso I'd like to 
express my gratitudeand thanks to the federal governmentand the federal delegation, 
Bingaman, Udall and Lujan's officefor their supportand continuingguidance. We've been 
workingcloselywith DOE as well as other federal agenciesto look at best practices that we 
could adopthere, so with that said we have a briefpower point presentation that we want to 
go over with youand after that we'll take questions. 

All I mentioned, some of the currentactivitiesthat we're engagingin, we're looking at 
an initialproject inclusionof about40 to 50 projectsand the reason for that is that we want to 
managethe effectiveness and the efficiencyof the program,knowingthat the process needs 
to be workedout, so we don't want to take on more than we could handle. So this is just the 
initial phase of it, and lookingat an aggregateamount of a little bit over a million dollars for 
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that initial phase. 
Again, there's some final guidelines that we're looking for from the DOE in order for 

Renewable Funding to finalize the underwriting activity, so that the program could be 
launched. A website has been developed and we'll continue to develop it so the public could 
access information, and as a matter of fact, this is what the website will look like. This is the 
front page. You can see that some of the contents that people can look for are the online 
applications, frequently asked questions, where events will be held. So with that said I want 
to tum it over to Brian Cassett to go over some of the contents of key documents and 
application processes. Brian. ' 

BRIAN CASSETI: Commissioners, thank you for the audience. One of the 
program elements that we'll be implementing is mandatory workshops for both contractors 
and property owners. The point of these workshops will be to explain in detail the program 
terms, make sure thatboth contractors and participants fully understand the program and the 
consequences of participating in the program, and how the process will flow. 

Moving on to the workflow process, one of the key elements of what we've done over 
the past couple months is develop a workflow process that brings property owners through 
the process ofparticipating. This chart here is color-coded to indicate the responsibility of 
each step. The first step, the home owner will go through an education process, mostly guided 
by the mandatory workshops, and will apply to enter into the district. At that point the 
program administrator, Renewable Funding, will receive the application, will review, make 
sure that the project is in line with the program terms, that the property meets our 
underwriting criteria. As you can see off to the right we will do this within five business days. 

When the district board meets we will have a list for you guys to approve of 
recommended properties to be included in the district. This list will include a project, a 
property owner and an amount. After the district has voted to include these properties, the 
district board has voted to include these properties, the property owner will have 180 days to 
install the project. This will include interconnection with the utility, if it is an electricity 
producing renewable energy improvement. After the project has been fully installed the 
property owner will put in a funding request. We will receive the funding request. We will 
review the funding request, make sure that the project is what it says it is and has met our 
requirements, and that it has been inspected and if necessary, if it's being interconnected to 
an electrical system, that it has been properly interconnected. 

At this point we will again provide the district board with a list of approved projects 
for funding and they will vote to issue the bonds for those projects. At that time we are able 
to record this special assessment lien, issue the bonds and pay the property owner or the 
contractor, should the property owner consent to have the contractor paid directly. At this 
point the property will be financed and will have 20 years to repay the financing through a 
special assessment. 

So I'm not going to spend too much time on this slide. These are just the key 
documents for the property owners that have been developed with each step. Essentially step 
one, the application. This provides us all the information that we need to process the 
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application. Whenwe receivethe applicationwe will send the propertyowner.early 
disclosuredocuments. This outlines the terms of the financing, makesthem aware of the cost 
of the financing. 

In step three, the requestfor funding, these are essentiallythe documentsthat allow us 
to reviewthe project that has been constructedand move forwardwith the funding process. 
At this time we will give them their final disclosure statements,givingthem the final terms of 
their financing, And the last step will be the closing documentsthemselves. These are the 
documents necessary to close the bond and execute the financing. 

This slideoutlines the fmancial structureof the programand followsthe cash flows 
for issuedbonds and what happensto those bonds. I won't spend time going through the 
details but if you guyshave a chanceto look it over and ask any questions that would be 
phenomenal. I thinkat this time we are availableto take any questionsthat the 
Commissioners might have. 

CHAIRMAN MONTOYA: Okay. Questions?CommissionerAnaya, then 
Commissioner Vigil, Commissioner Stefanics. 

COMMISSIONER ANAYA: Thankyou, Mr. Chair. There's four renewable 
energiesto choosefrom? 

MR. CASSEIT: Areyou lookingat the programbasics slide? 
COMMISSIONER ANAYA: I'm lookingat the first or the second slide where 

it says renewable energy.It says solar/photovoltaic, solar/thermal, wind, geothermal. 
MR. CASSEIT: Correct.Theseare the projects that are eligible for financing 

within this program. These projectshave been specifiedin statute by SenateBill 647 which 
servesas the enablinglegislationfor this program. 

COMMISSIONER ANAYA: Okay, so how would this help me if I wantedto 
put a solar/photovoltaic systemon my roof? How does it help me? 

MR. CASSEIT: Sure. The main obstacle for procuringa solar PV system is 
the large upfrontcost. Essentially, when you buy a PV systemyou're being asked to buy 20 
to 30 yearsworthof energyup front. What this does is it spreads out the costs of that 
improvement over the lifespanof the improvement so you're payingfor energymore on a 
year-to-year basis. 

COMMISSIONER ANAYA: So does this - do the photovoltaiccells thatI put 
on my roof, the panels, is it goingto be tied into PNM? 

MR. CASSEIT: Yes. So the way it works currentlyis that there's a net 
meteringprogram. So if you're an owner of a PV systemthat is producingenergy,that energy 
will first go to servethe load at your house that you demandat any givenmoment. If at a 
point you are producingmore than you're using in your home, you will send that energyback 
into PNM's grid and your meter,your electricalmeter at that point will actuallyspin 
backwards. 

COMMISSIONER ANAYA: So will we be makingmoney? 
MR CASSEIT: It dependson - yes, on a month-to-month basis, depending 

on how largeyoursystemis versushow much energyyou're using, absolutely. One of the 
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other benefits ofa PV installation in PNM territory at least is that for every kilowatt-hour of 
energy that your system produces, PNM will pay you a 13 cent production based incentive, 
which is essentially they are purchasing what's called the renewable energy credit. They then 
take that renewable energy credit and use it to meet their statutorily mandated renewable 
portfolio standards by the Public Regulations Commission. So they're purchasing those green 
attributes from you. So whether or not you use the energy or send it back into the grid, they're 
paying you 13 cents perkilowatt-hour. 

COMMISSIONER ANAYA: Just by generating it. 
MR. CASSETI: Just by generating it. 
COMMISSIONER ANAYA: And what about the other utility companies that 

are in Santa Fe County? 
MR. CASSETI: They other utilities, they're co-ops, and because their RPS 

requirements at this time are not the same they're not offering the same type of incentive 
programs, so for PV it's not quite as good of a deal in those territories. However, they are 
offering net metering programs which have their own advantages. Additionally, solar/thermal 
systems are particularly effective in areas that are using propane because of the high price of 
propane. 

COMMISSIONER ANAYA: What is solar/thermal? 
MR. CASSETI: Solar/thermal is - it's essentially a system where you're 

heating up hot water and using it for domestic purposes, whether it be showers or 
dishwashers or actually heating purposes. 

COMMISSIONER ANAYA: That would be solar panels on the roof to heat 
hot water. 

MR. CASSETI: Correct. A different type of panel, but yes, absolutely. 
COMMISSIONER ANAYA: So you're saying right now we couldn't use it in 

those other parts, in the other utility companies? Or we could put it in? Does it benefit those 
folks that are on REA? 

MR. CASSETI: Mr. Chair, Commissioner Anaya, we could absolutely use 
the program in all areas of the district. What I'm saying is that the benefits ofPV systems in 
co-op territories is not at this time as great as it is within PNM territory. That's not to say that 
the benefits ofthermal systems is not as great. Actually, in the more rural areas where there 
tends to be more propane use, thermal systems again are pretty effective. I can say that we're 
working with the co-ops and by we, I'm also involved with the Renewable Energy Industries 
Association, to develop incentive structures which would make PV investments more 
attractive within co-op territories. 

COMMISSIONER ANAYA: So if I put the system in and I generate power, 
PNM will give me 13 cents on every kilowatt I generate? 

MR. CASSETI: They will, plus your net metering benefits. So you're 
offsetting your energy bill with the net metering benefit, plus your getting 13 cents per 
kilowatt hour whether or not you use that energy or not. 

COMMISSIONER ANAVA: On the average home what would it cost to put 
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the systemin, photovoltaic? 
MR. CASSETI: We're lookingat an averagecost between$17,000and 

$25,000. 
COMMISSIONER ANAYA: And that's the purchaseof the photovoltaic 

cells, the connection, the transferswitchor whatever? 
MR. CASSETI: That is an all-in price, not subtractingout the 30 percent 

federaltax credit that's received,and the ten percent state tax credit that's received.So 
there's reallyfour benefitswhenyou have a PV systemfor example. Let's say you have a 
$20,000PV system. You wouldhave a $6,000 federal tax credit that comes along with that. 
You'd have a $2,000 state tax credit that comes along with that. You'd have your net 
meteringbenefit if you're in PNMterritory. Well, actually,whateverterritoryyou're in. And 
then if you're in PNMterritoryyou wouldalso get a productionbased incentiveof 13 cents a 
kilowatthour. So by spreadingthe remainderof those costs out over time, you're reallydoing 
pretty well.This is a veryattractiveprogram. 

COMMISSIONER ANAYA: Do you have to be connectedto PNM to get the 
credits? 

MR. CASSETT: You have to be connectedto PNM to get the credits. 
COMMISSIONER ANAYA: So if somebodylived in the rural area that didn't 

have-
MR. CASSETI: Are you talkingabout the program,or are you talking about 
COMMISSIONER ANAYA: The program. 
MR. CASSETI: No. 
COMMISSIONER ANAYA: You don't have to be connectedto PNM. 
MR. CASSETI: No. This is not based on which utilityyou're 
COMMISSIONER ANAYA: Okay. So somebodythat's not connectedto the 

grid can get involved. 
MR. CASSETf: Yes. 
COMMISSIONER ANAYA: Okay.Thankyou, Mr. Chair. 
CHAIRMAN MONTOYA: Commissioner Vigil. 
COMMISSIONER VIGIL: Thank you. The mandatoryworkshopshould 

probablyincludeCommissioners, becausewe've been going throughthis sort of processby 
process. I think whenwe're readyto start perhaps some kind of an overviewor training 
becauseI have questions.In the applicationhas there been criteriaset that would allow for 
the board to acceptor deny applications? And who will be initiallyreviewingthose? 

MR. CASSETI: We will be initiallyreviewingthose and screeningthem 
againstcriteria that have been establishedby the district. And recommending and lettingyou 
guys knowthat they havemet thosecriteria. 

COMMISSIONER VIGIL: Have we adopted that criteria? 
MR. CASSETI: Not as of yet. 
COMMISSIONER VIGIL: So we will be doing that? Is that correct? Okay. So 

that's anotheraction we wouldneed to take in the future. So my questionto you is a practical 
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one. Say somebody getsacceptedin the district. The application meetsall criteria. We 
approveit, and he or she doesn't install the infrastructure within the 180 days.What happens 
then? 

MR. CASSEIT: Theywouldhave to reapply. I think we can extend their 
funding reservation for a certainamountof time for a fee. I don't have that numberoff the 
top of my hear right now. . 

COMMISSIONER VIGIL: So that's anotherthing we need to clarify.The 
other clarification I wouldneed is with regardto the 20-yearpaybackon this. Samequestion. 
First of all, what if the propertygets sold? Whathappensto the mortgage? 

MR. CASSEIT: To the lien? 
COMMISSIONER VIGIL: To the lien. 
MR.CASSEIT: The lien wouldtransferto the next property. 
COMMISSIONER VIGIL: Okay.So they wouldbe respondent and that would 

be disclosed. 
MR. CASSEIT: Correct. It wouldbe disclosed and it wouldtransfer. 
COMMISSIONER VIGIL: And basedon - if you couldjust give me some 

approximate figures - basedon the cost of the infrastructure that youjust testifiedto, less the 
credits,how muchofa monthlypayment would-let's say on a $20,000investment. How 
much of a monthly payment wouldthat involvefor somebody who wants to participate?On 
the average. 

MR. CASSETI: If you couldmake it bi-annual, I think I havea prettygood 
idea.A bi-annualpaymentof around$600 to $800. 

COMMISSIONER VIGIL: Okay. That's a questionthat's been posed to me 
and I guess it will be dependent on financing and what financing is received. But people 
don't knowapproximately how much it will increasetheir payments. But that's a good 
ballparkfigure. 

MR. CASSETI: That's a goodballparkfigureand what I'll say is going 
throughthe documents, we outlinedsomeof the disclosuredocuments, and that's the purpose 
of those disclosure documents is so that theycan clearlyunderstand the costs of the 
financing. 

COMMISSIONER VIGIL: Thankyou. Thank you, Mr. Chair. 
CHAIRMAN MONTOYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: Thank you, Mr. Chair.A coupleof 

questions, the firston legal.If we are the board for this entityand our propertyis listed in the 
vote that we'll be takingcare of - becauseit's not a districtvote; it's the district's boardvote 
on the properties. Wouldthat not be a conflictof interest? 

MR. FRANKLIN: Mr. Chair,Commissioner Stefanics,ifI understand your 
questionyou're sayingif you would likeyour personal real estate holdingto be included,I 
think you could recuseyourselffrom that vote. 

COMMISSIONER STEFANICS: Well,my issue, Mr. Chair, is that if there is 
more than two of us doingthis we couldhave a problemwith the board. I can't envision us 
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voting often once we have an amount of money we're going to use. Because it was identified 
as a certain number of properties that would probably qualify, and ifwe had the properties 
come forward - I just want to point that out as a technical issue that might happen. 

The second thing is, Mr. Chair, and I don't know if it would be Peter or who would 
answer this, the transfers. Let's say I was in this program. It's a 20-year payoff. I decide I'm 
old; I have to go into a nursing home. 1 sell my house. Does the new owner-buyer have to pay 
offthe lien, or does it carry out over time. And the reason 1ask this is we have this already 
with a few road assessments in the district and 1 get calls from people saying 1never knew 
that 1had an extra assessment on my property. And you can say, well, you're supposed to 
read the fine print, but let's be honest here. In the excitement ofbuying a home there are a lot 
of things that are not disclosed to people. So how does this money-handling thing go when 
you sell the house? 

MR. FRANKLIN: Mr. Chair, Commissioner Stefanics, on that, we believe 
that - this is not set in stone yet, but we believe that the assessment can be pre-paid. The pre
payment - it would be optional, but the pre-payment would be at the option of the new 
either the purchaser of the property, or they could just continue to pay the assessment on an 
ongoing basis. The pre-payment of the assessment would be for an amount sufficient to pay 
off the corresponding bonds at the first call date on those bonds, which means there would 
probably be a pre-payment premium or penalty up to a certain amount of time. So people 
might choose to just continue to pay the assessment annually. 

As far as disclosure of that, this is a question that comes up all the time in many 
contexts, not just this context, and frankly, it's a hard question to answer. It will be disclosed 
as a legal matter. The lien is recorded in the title to the property and the pre-payment features 
of the lien are also part ofthe record notice, the notice of the lien that is recorded. And 1think 
people who -1 guess I'd say a couple things about that. Although under the law people are 
considered responsible for figuring out what liens and encumbrances appear in the title to 
their property by getting a title report and by asking questions about the exceptions to title 
that appear. There are also some educational efforts that should be made with local realtors, 
for example. This is something that probably approaching the Santa Fe Board ofRealtors to 
provide some education to local realtors about - these renewable energy assessments may 
start showing up in title reports and when you're representing a seller that should be 
something that's disclosed in the real estate contract, the purchase and sale agreement. To 
just try to sort ofheighten the level ofawareness of this sort of thing. 

But 1daresay from time immemorial, people have been saying I wasn't aware of this. 
I wasn't aware ofthis. I didn't know anything about it. There's only so much either the legal 
system or the title system or any of us can really do in terms ofmaking people aware of the 
possibility that their property will be subject to certain taxes, certain assessments, may be 
subject to various liens. I think all we can really do is try to raise the level of awareness and 
to make sure that there is clear notice recorded in the chain oftitle so that people who are 
looking for what their annual costs are going to be will know where to look and will look at 
the right documentation. 
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COMMISSIONER STEFANICS: So Mr. Chairand Peter, you indicatedthat 
peoplecouldpay off the loanor they couldcontinuepayingon the loan. So would that in fact 
effectour lending institutions and becauseI might want to pay it off but incorporated into my 
mortgage. And will they even do that? I just think there's a few things about the financing at 
the end, like when there's a transfer, that probably we shouldclarify. And we don't have to 
answer it today. 

The otherthing, Mr. Chair, is manypeople in the countyare excitedabout this 
program. But we've had many,manyupdateshere at the Boardof CountyCommission, so I 
keep gettingcal1s from peoplechompingat the bit, like whencan I apply? Is it ready? So I do 
think that probablywe need to be saying, when we start these presentations, we're not ready 
yet. Or we're on the cusp or - we were told manymonthsago it wouldbe up and runningby 
now.That's what the publicheard in these meetingsrighthere. So I wouldjust encourageus 
to be a little clearerwith the communication about this, becausewe're not readyand it's not 
up and running yet and peopleare readyto apply. So that's the onlycommentI have. And I 
think it's a great program. I'm not dishingthe programat all. I just think we have to be 
clearerin wherewe are in the process. Thank you,Mr. Chair. 

CHAIRMAN MONTOYA: Commissioner Holian. 
COMMISSIONER HOLIAN: Thankyou, Mr. Chair. Well, first of all I'd like 

to say this is a prettyexcitingday for me. It's been a longjoumey and I would like to thank a 
numberof people.Firstof all, I'd like to thank DuncanSill for pullingtogetherall the 
complicated piecesof this program. And I would like to thank BrianCassett for being the 
local face of RenewFund here in SantaFe Countyand bringinga lot of knowledgeon howto 
put this programtogether. And I would like to thank Peter Franklinand SamGill for helping 
us negotiating the intricacies offorming a Renewable EnergyFinancingDistrict,whichwe 
can see is verycomplex. Thereare a lot of questions on what this actuallymeans. And also 
I'd like to thankMimi Frushaand the RenewFundpeople for bringingyourexpertisehere. 
You have implemented it otherplaces,and as long as it's taken to implementit, it would 
havetaken a lot longerif we'd had to reallydo it all by ourselves. That's for sure. 

I wouldalso like to thank all the peoplein Santa Fe Countywho have attendedour 
various workshops and so on and given us suggestions and asked questions, so that we know 
the kinds of thingswe're going to haveto be answering. 

I would like to ask though,would it be possibleto set up our first workshop?We are 
going to havemandatory workshops for peoplebeforethey actuallyput in the application. 
Can we do that at this point?And in essenceget the programrolling? 

MR. CASSETT: Sure.Mr. Chair,Commissioner Holian,I think it's a great 
idea to reachout at this point, talk about the program,let peopleknow that althoughit's 
coming we're not readyand keepthem updated,communicate and get it going in that 
manner.The mandatory workshops in my mind will be somethingthat we utilize to make 
sure that the peoplewho areparticipating in the programare awareof the final terms of the 
programand it's reallyan opportunity for us to help them preparefor the process. 

So while I think it wouldbe great for us to continuewith our outreachefforts,I'm not 
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sure nowis the right time to start the mandatory workshops. 
COMMISSIONER HOLIAN: Okay. Do you want to hazarda guessas to 

when we can actuallystart the process rolling? 
MR. CASSED: Do I wantto hazarda guess? Mr. Chair,Commissioner 

Holian,what I'd like to do insteadof guessing is talk about what we are awaiting. And what 
we are lookingat right nowis conversations happening betweenthe US Departmentof 
Energy, the administration and FHFA, in orderto help us developstandards to implement in 
these programs. We're part of that conversation, we beingRenewable Fundingin the pace 
community. And it's a goodopportunity for us to developnationalstandardsfor pace 
programsthat can be implemented throughout that will in the end contributeto the successof 
all programs. 

This is whatwe are waitingfor at this momentin time. We were lookingfor answers 
in weeksand not multiplemonths,and we plan to be readyto launchthe program30 days 
after final clarification fromthese entities. 

Mr. Chair,Commissioner Holian,I just want to emphasizethat this is a reallypositive 
processthat's happening nationally and it's goingto give us strongfootholds pushing this 
program forward. 

COMMISSIONER HOLIAN: Okay.Thank you, Brian.And are commercial 
properties subjectto those sameunderwriting criteriaor could we move forward with 
commercial? 

MR. CASSED: The commercial properties are not subjectto the same 
underwriting criteriaas residential properties. Theywill be subject to differentunderwriting 
criteriaand a differentprocessthat will involvemuchclosercollaboration with lenders.What 
we're lookingat right now,and San Francisco is developing a commercial processthat we 
hope to be able to replicate, and yes, we can move forward with that as quicklyas possible. 
Again. there's some complexities on the commercial end too and again,we'll just keep 
movingforward in both directions. 

COMMISSIONER HOLIAN: Okay. Thankyou, Brian,and again, I just want 
to thank everyone who put this together. It reallyhas beenan incredibleamountof work. 
Thank you. 

COMMISSIONER VIGIL: PeterFranklindid a nicejob too. Thankyou, Peter. 
I don't knowif yournamewas mentioned. The questionI have is are you updatingCity 
Councilors? Are youdoingpresentations beforeCityHall? Let me give a prefaceto that. 
Mostof the inquiriesI'm gettingon this are fromcity residentsand I wouldn't be surprisedif 
most of the applicants comefromthe citywith regardto that. I think it's imperative that City 
Councilors stayabreastofthe progressin this Renewable EnergyFinancing District. Is that 
part of youreducational outreach? 

MR. CASSED: I havenot been in touch with CityCouncilors. I have been in 
veryclosecontactwith Nick Sciavo,who is the sustainability directorover at the Cityof 
Santa Fe, updating him as to the progressof the program. 

COMMISSIONER VIGIL: And it might not be a bad time, even though we 
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can't do mandatory workshops at this time, to check in with the Mayorperhaps, as to whether 
or not an updateas we've receivedtodaywould be beneficial. 

MR. CASSETI: I think that's an excellent idea. 
COMMISSIONER VIGIL: Thank. you, Mr. Chair. 
CHAIRMAN MONTOYA: CommissionerAnaya. 
COMMISSIONER ANAYA: Thank. you, Mr. Chair. On this, what is our goal? 

What is our goal? 
MR. CASSETI: Mr. Chair,CommissionerAnaya. the goal here is to advance 

the procurement of renewableenergysystemsby providingfinancingthat spreadsout the cost 
of these assets over the lifetimeof them. 

COMMISSIONER ANAYA: So why- explain the commercial/industrial on a 
case-by-case basis. 

MR. CASSETI: What that's referringto is the applicationprocess that 
commercialpropertieswill go throughwhenthey are lookingfor financing. Again, because it 
requiresclosecollaboration with lenders,it's reallyprojects that are being done on 
commerciallevels and industriallevels reallyneed to be examined in lightof who their 
lenders are or what the project is, the benefitsof the project, things like that. That's what 
we're referringto whenwe say case-by-case basis. 

COMMISSIONER ANAYA: Okay.So the goal of this project is to reducethe 
use of burningcoal. 

MR. CASSETI: Correct.I would say that coal, natural gas. 
COMMISSIONER ANAYA: Natural gas, coal, and the more solarthat we put 

out there the least amountwe would burn. 
MR. CASSETI: That is correct.I would also say that the other goal of this 

programis to producesavings,energysavingsto businessesand residents. 
COMMISSIONER ANAYA: To the consumer. 
MR. CASSETI: Correct. 
COMMISSIONER ANAYA: So when I see case-by-case basis on industrial 

and commercial, I think that would be probably one of the biggest pluses in reducingcoal and 
gas consumption. 

MR. CASSETI: Mr. Chair,CommissionerAnaya.I agree with you 100 
percent.As we move forward in this programwe look forwardto makingthat happen on the 
commercial and industrialleveI. It's very important. 

COMMISSIONER ANAYA: Okay.Thank. you. 
CHAIRMAN MONTOYA: Okay.Anyother questions? Thank. you. Do we 

have a motionto adjourn? 
COMMISSIONER HOLIAN: Move to adjourn. 
COMMISSIONER STEFANICS: Second. 
CHAIRMAN MONTOYA: Motion by CommissionerHolian to adjourn from 

the board of directorsmeetingfor the Renewable EnergyFinancingDistrict. Second by 
Commissioner Stefanics. 
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The motion passed by unanimous [5-0] voice vote. 

COMMISSIONER VIGIL: Move to reconvene as Board of County 
Commissioners, Mr.Chair, 

COMMISSIONER STEFANICS: Second. 
CHAIRMAN MONTOYA: Motion by Commissioner Vigil to reconvene as 

the BCC. Second by Commissioner Stefanics. 

The motion passed by unanimous [5-0]voice vote. 

XIII.	 B. Growth Manar,ement 
3.	 Consideration of Authorization to Publish Title and Genenl Summary of 

Ordinance No. 2010-_ to Amend the Paragraph C of Section 18 of the 
County's Affordable Housing Ordinance, Ordinance No. 2006-62, to 
Provide That, When the Unit is Sold, Refinanced Or is Subject to a Filing 
of New Ownership with the Santa Fe County Assessor's Office, within 
Ten Years of Entry Into the Affordable Housing Program, the County 
Shall Share in the Appreciation in Value on That Unit in the Percentage 
as the Proportion ofthe County's Initial Lien to the Initial Market Value 
ofthe Unit. After the Ten-Year Period, the County Would Only Recoup 
the Principal Amount of the Mortgage Held and the Accrued Interest 
Thereon 

DARLENE VIGIL (Affordable Housing Administrator): Mr. Chair, 
Commissioners, this particular item was reviewed at the work study session that was held 
April 29, 2010. This is to allow for the County to share in the appreciation only in the value 
that is participated in, the County's percentage of the portion should be taken upon when the 
home is sold, refinanced, or there is a transfer of title. I stand for any questions. 

CHAIRMAN MONTOYA: Okay. Commissioner Vigil. 
COMMISSIONER VIGIL: And this is applicable only for the first ten years of 

ownership? 
MS. VIGIL: Mr. Chair, Commissioner Vigil, yes. 
COMMISSIONER VIGIL: Okay. And truly, what is the experience of 

affordable housing owners in Santa Fe County. Is it beyond ten years that they remain in their 
affordable housing unit that they first purchased? 

MS. VIGIL: Mr. Chair, Commissioner Vigil, my experience has been that 
there has been out of over $14 million of these silent liens we have received $422,000 within 
the last eight-year period. It's been in general first-time homebuyers do not sell their homes 
within seven years; it's generally ten. 
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COMMISSIONER VIGIL: And our currentordinanceis onlyapplicableto 
first time homeowners, correct? . 

MS. VIGIL: Mr. Chair,Commissioner Vigil, that is correct. 
COMMISSIONER VIGIL: Okay.Thankyou, Mr. Chair. I move for approval. 
COMMISSIONER STEFANICS: I'll second. 
CHAIRMAN MONTOYA: Motionby Commissioner Vigil for approval, 

secondby Commissioner Stefanics. Any otherdiscussion? Just kind of relatedbut unrelated
are we lookingat the percentage on the affordable housingin terms of what's beingrequired 
right now? 

MS. VIGIL: Mr. Chair,Commissioners, yes, we are, at this point in time. We 
will betakinga lookat the percentages, mobilehomesand rental in the next phaseof 
reviewing the ordinance. 

CHAIRMAN MONTOYA: Okay,let me clarify.In terms of the developments 
that are required to provideaffordable housingunits,are we lookingat the 30 percentright 
now that is beingrequiredof those developments? 

MS. VIGIL: Mr. Chair,yes.At this point in time. 
CHAIRMAN MONTOYA: Whenare we going to see something? 
MS. VIGIL: Mr. Chair,Commissioners, I wouldhope to have that done within 

the next, hopefully, three to six months. 
CHAIRMAN MONTOYA: Okay. BecauseI think we reallyneed to look at 

that and reconsider whatwe haveon the books. 
MS. VIGIL: Absolutely. 
CHAIRMAN MONTOYA: As soon as possible. 

The motion passed by unanimous (3-6) voicevote. [Commissioners Holianand 
Anayawerenot present forthis action.] 

XIII. C. Matten From the c.ount,)' Manager 
1. Update on County Roads, Water and Wastewater Projects 

[Exhibit J: Roadprojects;Exhibit: Water& Wastewater Projects} 

MR.ABEYTA: Thank you,Mr. Chair. I have a few items.The first I'm going 
to startwith is an updateon our Countyroads,waterand wastewater projects. PennyEllis
Green,the AssistantCountyManager is passingout a list to you that we havecompiled- two 
lists, actually. One that has all our road improvement projectsand the other list has our utility 
priorityprojects. Now, the list has the projectdescription - both lists have the description, the 
timefrarne for the fiscal yearthat we're planningto make the improvements, and remarks 
specific to funding and whetheror not funding is available. 

The reasonwhy I shareboth lists with you todayis becauseI need you to take a look 
at the lists overthe next coupleweeksto see if thereare anyroad projectsor wateror 
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wastewater projectsthat you would like addedto the list.Now, as youcan see, we obviously 
don't have enoughfunding for everything that's on both the lists, but this is an attemptto 
organizeall of our projectsfor the purposeof prioritizing and ultimatelycomingup with a 
capital improvement plan, 20-year improvement plan that is beingcalled for in the 
Sustainable Land Development Plan. 

So again,the purposeis to let youknow that we have organizedall of the projectsthat 
we are awareof in both publicworksand utilities,and if there is anything - a project that 
isn't on there that you wouldlike to add, we can do that. And then at somepoint in the next 
probably 30 to 60 days we will be comingback and finalizing the projectsthat we have 
funding for the next two or three years. 

Now, if you look at the road projects list first specifically, you'll see that we have $15 
millionin roadsprojectsthat we do have funding for but due to the timingof the fundingand 
its availability those road improvements will be spreadacross the next three years. Those 
road projects will be at the top of your list. 

Thebottomof the list-I'm goingon to the next page- are roads that are on our five
year road improvement plan but funding has not been identified. And so that's where I would 
ask that if thereare roadsthat aren't on here that you would like us to add over the next 
coupleof weeksthroughyourconstituentliaisonswe can add to this list. 

As far as the utilitiesprojects, we have waterprojectson top and wastewater projects. 
You'll see that we do have for this year$821,000worthof water projectsthat are funded. 
There is an identified funding source,andwe have another$1.6 millionworthof water 
projectswherewe havean identifiedfunding sourcefor next fiscal year.But as we get into 
FY 2012. 13,14 and beyond, there are still water projects but not an identifiedfunding 
source.So that's something that we are goingto have to workon againthrougheithercapital 
improvement planningor financial planning with our financial advisors. 

As far as wastewater goes, we havea total of $850,000worthof wastewater projects 
that we have identifiedfunding for for this next fiscal year,but goinginto the future, into 
2012and beyond, we will needto identifya funding sourcefor those projectsalso. I standfor 
any questions. 

CHAIRMAN MONTOYA: Questions?Commissioner Stefanics, 
COMMISSIONER STEFANICS: Mr. Chair,Roman,was the water and 

wastewater list alsodesignedforjust the ones that we might purchase?Or is this strictly 
construction? 

MR. ABEYTA: Mr. Chair,Commissioner Stefanics, it would includeboth. If 
there's any for purchasethat aren't on here, or construction, let us knowthat. 

COMMISSIONER STEFANICS: Thank you verymuch. 
CHAIRMAN MONTOYA: Commissioner Vigil. 
COMMISSIONER VIGIL: Thankyou,Mr. Chair. I had an interestingmeeting 

this week- and PabloSedilloisn't here- with Pablo Sedilloand TanyaTrujillo from Senator 
Bingaman's office,to learn that there is federal fundingavailablefor feasibility and planning 
for waterassessment and waterdistricts. I'm actuallylookingat meetingwith the Interstate 



SantaFeCounty 
Board of County Commissioners 
Regular Meeting of June8. 20I0 
Page 31 

StreamCommission to gain their supportbecauseit's the Bureauof Reclamation that really 
overseesthis. This potential funding is something that I think we couldgain support for from 
our federal delegation becausethe dolIarsthat theyhave availableare not for infrastructure; 
it's reallyfor futurefeasibility and future infrastructure identification. 

So one of the thingsthat I'm goingto move forward and maybePegoneeds to be a 
partof this meetingwith me and the InterstateStreamCommission, whichwill be next 
Mondayat 9:00 in the morning. Oneof the things I'd like to do is be able to connectwith 
what's available federally, especially for the water associations that we haveand that's one 
avenuethat I think we can moveforward with.So with that, Roman,I wouldjust ask that 
Pego,who probablyis familiarwith this to some extent,contactme and I think I'd like to 
jointly workwith him to seehow we can stayon this. TanyaTrujillo from Senator 
Bingaman'soffice is familiar with us movingforward on this as I told her I think this is 
something we needto tap into. 

Thebenefitof this is it will look at Santa Fe Countyas a whole,our water 
associations as a whole, and probably be able to do a long-term planningprocess. And that is 
where federal dolIars are available. 

MR. ABEYTA: Okay. 
CHAIRMAN MONTOYA: Anyother questions? 
MR. ABEYTA: Mr. Chair, a few other items.The first beingregardingour 

Public WorksDepartment and some of the recentactivitythat has taken place.There is still 
an ongoinginvestigation regarding our employees at the signshop where it was reported in 
the newspaper withpotentially illegal activitytakingplace. And investigation is in place. 
Once the investigation is completewe'll take the necessary personnelactions.As a result of 
that the CountyHumanResources Handbookhas been updatedby HumanResources. We 
will be forwarding a copyto SteveRoss and the LegalDepartment for their review.In that 
handbook I am goingto proposea zero tolerancedrug and alcoholuse policyand alsoa 
provisionto implementrandom drug and alcoholtesting for all Countyemployees. Again,a 
draft has beendelivered to Legal.I would like to be able to pass out a draftat the end of this 
monthat our administrative meetingand then have the Board take actionon that Human 
ResourcesHandbook and the new policiessometimein July. So that will be forthcoming. 

The following policiesand procedures have been implemented in regard to road 
construction projects.IFB20I0-0324,whichis an on call concreteand miscellaneous road 
construction bid was advertised on May23rd 

• A pre-bidwas conductedon June 2nd and bids 
are due on June 101h. Therefore the practiceof piggy-backing off state road agreements for 
road construction or maintenance purposeswill be scrutinized and reviewed by our Legal 
Department from now on. Piggy-backing off of the City of Santa Fe's road constructionprice 
agreement will be prohibited. We'lI no longerneed to do that as a result of the bid that we 
just advertised. Anyroad projectover $100,000, however, will be sent out for individual bids 
following all of our procurement rules and regulations. 

We haveput togethera Countyroad maintenance scheduleand we plan on updating 
this list everytwo weeksand providingthis list not onlyto the Commissioners but to the 
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publicon our websiteso that peoplewill knowwhenwe're goingto be in their areas to 
maintaintheir roads.In additionto the maintenance list once our road project list is finalized 
we'll also put thaton our webpage so that peoplewill knowwhentheir road will be worked 
on and upgraded. 

We've also addeda link to the State Auditor's fraud hot line from our webpage so 
that any individuals that suspect fraudulent behaviorby Countyemployees or the Countyin 
general can go to our websiteand they can clickon a button that will send them directlyto 
the State Auditor's fraudhot line and the State Auditorcan take the necessary actions. 

We are currently reviewing the possibleremoval of the millings that were place at the 
Nambechurchparkinglot. We have sent a letter to the churchand we are awaitingtheir 
response. If we are allowedto go back on the propertyto removethe millingswe will do that 
withinthe next two weeks.And so that is an updateregarding our Public WorksDepartment 
and someof the recentchanges that we are tryingto implementwith Public Works. 

Finally, Mr.Chair, in regardsto SantaFe CanyonRanch.I went out to a community 
meetingon Sundaywith the residents and we met at the mansionor the moviestar houseor 
whatevertheycalled it. We had a meetingthere with the public and we talkedabout a 
process.We are planningon bringingforward a schedule of differentthings that will take 
placeover the next three monthsso that we can get to the point wherewe ultimatelycontract 
with somebody to put a masterplan togetherfor that propertythat the community will be 
happywith,we'll be happywith and the publicat largewill be happywith. The community 
understands the need for us to try to generatesome kindof revenueoff of - as a result of our 
purchaseof that propertyand potentialusesof that propertyand they're veryopen to working 
with us. Our first step, whichwe have alreadytaken, is to do a communitywide survey.So 
over the next monthwe will be surveying the residentsof La Cienegato ask them what kind 
of uses they would findacceptable there,whichare totallynot acceptable, such as perhaps 
maybea gas station,or something like that. But once we havethe surveydone then we will 
start workingon a processfor how we then take some of those uses and start to plan for them. 
And once we get to that pointwe'll have regularupdatesand eventuallya discussionand 
approval of uses for that property fromyou guys. 

And so again,we had that community meetingand they understand the need for us to 
do something with that propertyrather than just let it all sit there. Again,they expressedtheir 
gratitudeto myselfand to youguysfor not onlypurchasing the propertybut also taking the 
heat that we've takenfromthe media,the publicand others. And so they wantedto be sure to 
let you knowthat theyare grateful for the action that you took. 

CHAIRMAN MONTOYA: Commissioner Vigil. 
COMMISSIONER VIGIL: Thankyou. Thank you, Roman.I'm so glad you 

had the opportunity to meet with the La Cienegafolks. One of the - there's so muchpotential 
for that property and one of the potentialrevenue-bringing alternativesthat I wouldlike to be 
discussed is how this property can be promoted throughand by the film industry. The film 
industry rightnow is havingto addressa lotof gaps in what theirneedsare, not only for 
locationsbut for housing. And so I'd like that to be part of the assessment. I think we'll be 
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takingactionon the new film fee lateron but in the meantimethe potential for whatwe do 
have and thinkingoutsideof the box we shouldlook at not only the film industrybut I know 
Commissioner Holianand I have talkedaboutcreatingthe possibilityof a greencommunity. 
I'll literallydefer to Commissioner Holian because that insightcame from her. 

COMMISSIONER HOLIAN: Thank: you, Commissioner Vigil. Well, the 
thoughtoccurred to me that it could be sortof a model greencommunitythat would be a test 
bed or even an educational community that could bringpeople in from all over the countryto 
learn aboutdifferentbuildingtechniques or other sortsof techniques that are relatedto 
renewable energyand thingslike that. I just think it could be turned into a model in some 
way,and alsoeven a destination for peopleto come to learnabout those technologies. Just an 
idea. 

CHAIRMAN MONTOYA: Okay.Any other?Roman? 
MR. ABEYTA: Thoseweremy updates,Mr. Chair. Thank: you. 
CHAIRMAN MONTOYA: Roman,I wasjust goingto ask, if we could make 

sure that noticingis adequately noticedwhenwe haveour meetingsand agendasand all that. 
I don't knowif anyoneelse got notice fromsome constituents who are not pleasedthat 
certainthingsare supposedto be happening and then they're not. Or they shouldbe in the 
agendaand they're not or they arewhen theyshouldn't be. 

MR. ABEYTA: Okay. 
CHAIRMAN MONTOYA: I knowwe've hadsome meetingsthat weren't 

noticedin the past that we need to take careof. 

XIII. D. Mattei'll From the Count)' Attorn~ 

1. Consideration of Publication of Title and General Summary of an 
Ordinance Reforming the County's Procurement Practices with 
Respect to Road and Building Construction Projects to Ensure That 
the Public Trust is Maintained, That Projects Are Properly Designed 
and Constructed and Completed within Budget, That Projects Are 
Contracted Only After a Fair and Transparent Procurement Process; 
Providing for Training, Auditing and Confidential Reporting 

CHAIRMAN MONTOYA: Steve,beforeyou get startedI just wanted to 
updatethe Commission and also the publicthat there will be the removalof those millings. It 
wasn't pavement; it wasmillingsthat was placedon the churchparkinglot in Nambe.Jeff 
Trujillomet with the staffyesterday at the churchand that's what the archdiocese has 
requested is that we removethosemillingsand my understanding is that's goingto take place 
next week,Tuesday and Wednesday. Just to let peopleknow.And if we could also sendout a 
releaseexpressing our apology for the waythis occurredand that we are goingto correct it. 

MR. ROSS: [inaudible] that led to some questionable practicesengagedin by 
our Countyemployees. In mostcases this ordinance attemptsto plug holes that are permitted 
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by the procurement code but can be abusedby employees, and I'll just kind of go through . 
them really quickly. The CountyManagerincludeda numberof these items in his updatejust 
a fewminutesago.Theseprovisionsin this ordinancewill codify a numberof the changes 
that he proposedjust a few minutesago. So for example,Section I, OutsideContracts. It's 
perfectlylegal to purchase off a contractwith anothergovernmental entitybut along with that 
privilegecomesa responsibility to do so in a sensibleand legal manner. We don'tyet know 
whetherthere were illegalities involved in the contracting that occurredat the Public Works 
Department but certainlythe fact that one vendorgot millionsof dollarsof work and other 
vendorsdidn't get the samebenefitsuggests that there is at least the possibilitythat 
improprieties couldoccur in that type of a scenario. 

So this sectionof the proposedordinance severelylimits that practice. I left a blank in 
there for the possiblevalueabovewhichcompetitive biddingwill be requiredbut the County 
Managerjust suggested $100,000. I have that suggestion also in a parenthetical there in 
Section I. So if this ordinance becomeslawthe practiceof purchasing from another 
government contractwouldbe limitedto thosesituationswherethe total valueof the 
purchaseis less than $100,000. 

Section2 followson with that concept. For convenience we will awardcontractsfor 
either fouror eightyearsat the County. That's permitted by the procurement code depending 
on the size of the contract. But in order to be fair and to get everyone's eyeson this thing 
moreregularly, Section2 proposesthat multi-year contracts be limitedto three years,and if 
feasiblerebidonce a yearor everytwo years. 

Section3, the Boardof Commissioners to approvecapital projects,and Section4 are 
related. We havea prettygood safetynet hereat the Countyof good checksand balancesif 
things comethroughthe processthe way they're supposedto, but if they don't, for exampleif 
outsidecontracts are used and purchaseordersare used there are not verymanyeyes that see 
that stuff. So thesetwo sectionsare intendedto bring largecapitalprojectsand road 
maintenance projectsin frontof you and by so doing it subjectsthe projectsto the eyes of the 
entiregovernment apparatus, so that if there's any irregularities they'll be noticedand 
corrected. 

Section5, we're almostout of community fundsbut that just describeswhat we 
currently do with community funds. Whencommunity fundsare appropriated they come 
throughthe LegalDepartment and theyare made subjectto a professional servicescontract 
so that we ensurethere's a quid pro quo for any suchuse of any such funds. 

Sections6 and 7 are somewhat related. One of the problemsthat we've encountered 
in purchasing road andconstruction projectswith a purchaseorder is that thereare not 
detailedspecsand sometimes it's not clearwhat the contractoris obligatedto deliver. And 
it's also sometimes unclearwhetherthe Countyemployees who are obligatedto check the 
projectshavethe expertise needed. That's sort of relatedto Section 10 also whichproposes 
that a lot more trainingbe providedto Countyemployees who are workingin these areas,not 
onlyon the limitations of the procurement codeand the constitutionbut the responsibility for 
monitoring and accounting for stuff that's deliveredto the Countyin connectionwith a road 
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project or a construction project. 
Section8 is relatedto the subjectI was speaking aboutjust a secondago with the CIP 

and the road maintenance list. If there's a processor a requestfrom constituents for major 
road projectsor major repairprojectsit's alreadyin place.We have a verygood systemin 
placewith the constituent liaisons and they knowhow to work with Countystaff, so this just 
proposesthat if a constituent providesa requestthat it go throughthat systemso we can make 
surethat it's handled appropriately. 

Section9, Auditing, we typically don't do muchauditingof road construction and 
buildingconstruction projects, waitingfor the auditorsto look over those things. I think it's a 
good idea that we have Finance peopleinvolved in thoseprojectsand I'm proposingthis 
sectionto ensurethat the basic financial stuff, checkingto make surethat things were being 
billed for wereactually delivered to the Countyactuallyoccurs. 

Section 10- I talkedabout training. I think it's reallyimportantthat County 
employees be trainedon thesesubjects. We, in the last few weeks I've discovered that a 
numberof the Countyemployees whoare participating in these transactions had no ideathat 
there were limitations on their conductand that some of the stuff theywere doing mightnot 
have been proper. 

And of courseSection11, the CountyManagerjust reportedon. We need a means for 
confidential reporting for bothemployees and members of the public for thingsthat they 
think are not right. This proposes that my officebe the recipientof such reports in part so that 
we can handlethem in an appropriate mannerand so privilegesand confidentiality applyto 
the reportand so that the persons- there's not even a suggestion that personscan be 
subjectedto workforce discrimination or harassment or anything of the sort. 

Theordinance, the last sentenceof that Section11 codifiessomethingthat's also a 
part offederallaw, that persons makingconfidential reports concerning fraud or abuse or 
irregularities have the absoluteprotection of the Whistleblower ProtectionAct at the federal 
leveland if this ordinance becomeslaw,of this ordinancefrom anysort of workplace 
harassment as a result of the report. 

Section12we can talk about. I've proposed that the effectivedate be the standard 
effectivedate whichis 30 days fromthe date of enactment, but we can talk aboutwhat kind 
of a processyou'd like to go through to get this thing in law. So with that, I'll stand for 
questions. 

CHAIRMAN MONTOYA: OkayQuestions?Commissioner Vigil. 
COMMISSIONER VIGIL: I actually have some recommendations. Under 

Section3, whenyou identified that these projects,that all buildingor road construction 
projectsundertaken by the Countyexcept thoseprojectsthat are fundedby grant from the 
New MexicoLegislature or federal government. We also sometimesreceivefrom grants- I 
think we need to includeexceptthoseprojectsthat are fundedthroughassessments, 
assessment districts, road assessment districtsor neighborhood associations. I do believe,and 
Robert,you're here. Youmightbe able to clarifythat for me, that sometimesthere are 
neighborhood associations that contributeto this and I want to make sure that we don't lose 
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the opportunity for neighborhoods to continueto contributeand maybethey provide 
matchingfunds. Am I correct in that. Robert? 

ROBERTMARTINEZ (Public WorksDirector): Mr.Chair,Commissioner 
Vigil, that is correct.Homeowners associations do contributeto road improvement projects. 

COMMISSIONER VIGIL: Okay.So maybethat needs to be included in that 
section. Doyou agree, Mr. Ross? 

MR. ROSS: Well,Mr. Chair, Commissioner Vigil, to the extent there's a 
Countyportion of that it shouldbe includedon the CIP, I would think. But that's correct. 

COMMISSIONER VIGIL: Okay.So I would not like to discludethat option, 
becausethat has beenreally one of the opportunities of partnershipsthat the Countyhas had 
for road improvement and maintenance. Also, should on Section 4, the Road Advisory 
Committeealso be a part of recommendations for the CIP. And maybethey are. I'm just not 
reading it in the waythat this is identified. It says that the CIP must be voted on by the Board 
of CountyCommissioners and it doesn't identifythe Road Advisoryon the CIP except for 
maintenance. 

MR. ROSS: Mr. Chair,Commissioner Vigil,no, that's an oversight.They 
alreadyhave providedinput on the CIP and will continueto. 

COMMISSIONER VIGIL: Great. So I just want to make sure that they're 
includedthen. BecauseI think this reallyenhancestheir role with regardto their 
recommendation. Thank you, Mr. Chair. Thank you, Robert.Thank you. 

CHAIRMAN MONTOYA: Commissioner Anaya. 
COMMISSIONER ANAYA: Mr. Chair, Steve, I didn't see anywherewhere 

workingon privateroads. Is that in here? 
MR. ROSS: Mr. Chair, Commissioner Anaya. we're not allowedto workon 

private roadsunless we're paid to do that. 
COMMISSIONER ANAYA: Right. Should it say in there that we do not work 

on privateroads? 
MR. ROSS: I guess it could, yes. It doesn't need to be stated in order to make 

that a fact,but maybe whatyou're sayingis we should remind peopleof that and put it right 
here in the ordinance. Is that whatyou're saying? 

COMMISSIONER ANAYA: Yes. Somethingto the effect that - if somebody 
says, can youcome workon our road, the constituentservicesis going to check into it, right? 
And they're going to say, no, we can't work on that road becauseof what it stipulates in this, 
and plus, it's a privateroad. 

MR. ROSS:Commissioner Anaya,that's a good idea. 
COMMISSIONER ANAYA: It wouldbe easier for us to explain it to them. 

Becausewe get that -I'm sure we all get it. Can you comepave our road or can you come 
gradeour road? Can you maintainour road? And we can't do that. Thank you, Mr. Chair. 

CHAIRMAN MONTOYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: Thank you, Mr. Chair. Steve, on Section 11, 

page 3, is there anythingthere that would conflictwith the process that Roman is settingup 
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with the State Auditor's office and the website? 
MR. ROSS: Mr.Chair, CommissionerStefanics, I'm going to have to look at 

that becauseI'm not completelyaware of what's going on with the Manager's proposal. So I 
will look at that before this comes back to you and make sure that it's general. This is fairly 
specific. We might want to add that in there, that we're going to-

COMMISSIONER STEFANICS: Okay. So I just want to have you recheck 
that. That's all. Thank you, Mr. Chair. 

CHAIRMAN MONTOYA: Okay. Steve, I think this is good. This is certainly 
somethingthat there's no doubt about what can and cannot be done here. The only thing that 
I have is that on the very last whereas, the second sentence,and are the product and a fair 
should that be "of'? 

MR. ROSS: It should be productof a fair and transparent procurement 
process. Thank you. 

CHAIRMANMONTOYA: Okay. Any other discussion? 
COMMISSIONER VIGIL:Move to approve for title and general summary. 
COMMISSIONER HOLIAN: Mr. Chair, and I would like to add a friendly 

amendmentthat we approve it as an emergencyordinance so it can come to us at the next 
meeting. 

COMMISSIONER VIGIL: I accept that friendlyamendment,Mr. Chair. 
CHAIRMANMONTOYA: Okay. Is that a second? 
COMMISSIONER HOLIAN: I'll second. Yes. 
CHAIRMAN MONTOYA: Okay. Motion by CommissionerVigil, second by 

CommissionerHolian. Anyother discussion? 

The motion passed by unanimous [5-0) voicevote. 

COMMISSIONER VIGIL: Just for clarificationpurposes, I did want to 
include in my motion CommissionerAnaya's recommendationthat private roads cannot be 
addressed by the County in any way, shape or form. 

COMMISSIONER HOLIAN: Mr. Chair, and I assume that we're also 
acceptingthe recommended amounts. 

COMMISSIONER VIGIL:I'm fine with them. 
COMMISSIONER HOLIAN: Me too. 

XIII. D. 2. F.xecutive Session 
A.	 Discussion of Pending or Threatened Litigation 
C.	 Discussion ofthe Purchase, Acquisition or Disposal of Water 

Rights 
D.	 Collective Bargaining 
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Commissioner Holian moved to go into executive session pursuant to NMSA 
Section 10-15-1-H (7, 8 and 5) to discuss the matters delineated above. Commissioner 
Stefanics seconded the motion which passed upon unanimous roll call vote with 
Commissioners Anaya, Holian, Stefanics, Vigil and Montoya all voting in the 
affirmative. 

COMMISSIONER ANAYA: Mr. Chair, before we go to that, can I ask a 
question concerning the church? Before we go into exec. 

Thank you, Mr. Chair. Who's going to remove the millings from the church. 
MR. ROSS: Mr. Chair, Commissioner Anaya, we're going to do it with the 

same crew, the same forces that put the millings down initially. 
COMMISSIONER ANA VA: Is that legal? 
MR. ROSS: Yes. Essentially what happened is we trespassed and placed a 

bunch of stuff on their property so we're treating it as a claim against the County because the 
church has indicated they didn't want that stuff and now they've give us permission to come 
in and take it and we're under an obligation to restore the premises to the way it was before, 
and so we're going to do that and that might involve hauling in some additional materials and 
doing some cleanup, because it's going to be - it's not the greatest solution. 

COMMISSIONER ANAYA: I just didn't want - if they ask the question to 
me at least I have an answer. Thank you, Mr. Chair. 

[The Commission met in closed session from 5: 15 to 6: 15.] 

Commissioner Stefanics moved to come out of executive session having discussed 
only the matters outlined in the agenda, and Commissioner Holian seconded. The 
motion passed by unanimous voice vote. 

XIV. PTJRUC HRARTNGS 
A. Growth Management 

6. CDRC Calle# V 06-4572 Grabowliki Variances. Edward 
and Pam Grabowski, Applicant, Javier Ortega, Agent Request 
Three Variances of the County Land Development Code: 1) to 
Allow Disturbance of Slopes of 30% and Greater; 2) to Allow the 
Height of the Residence to Exceed 18'; and 3) to Allow 
Retaining Walls to Exceed 10' in Height in Order to Construct a 
6,862 Square Foot Residence on 1.12 Acres. The Property is 
Located ofTOld Santa Fe Trail at 59 Cloudstone Drive within 
Section 6, Township 16 North, Range 10 East (Commission 
District 4) Vicki Lucero, Case Manager 
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SHELLEY COBAD(Review DivisionDirector): Thank you, Mr. Chair, 
membersof the Commission.On April 15,2010 the CDRC met and acted on this case. The 
decision of the CDRC was to recommendapproval of this request, and the CDRC minutes 
are attached as Exhibit G. 

On November30, 2006, the EZA deniedthe applicants' previousrequest for 
variancesof slope standards,building height and visibility for a 9,876 square foot residence, 
and those minutes from the EZA meeting are includedas Exhibit D. The applicants revised 
their proposal and submitteda new applicationin Januaryof 2007 for variances regarding 
slope disturbance,heightofbuilding, heightof retainingwalls and visibility standardsto 
allow constructionof an 8,345 square foot residence. On March 29, 2007, the EZA granted 
approval of this variancerequest and that approval is in the minutes in Exhibit E of the EZA 
meeting. 

The decisionof the EZA was appealed in district court by neighbors ofthe applicant. 
The EZA's decision was overturnedby the district court. The applicantsappealed the district 
court's decision.However,beforea ruling was made the applicants entered into a settlement 
agreementwith the neighbors,which is includedas Exhibit F. The result wasa revised 
proposal which is before the BCC today. With this proposal the applicanthas decreasedthe 
size of the house by almost 1,500square feet and is asking for the same variancesthat were 
previouslyapprovedby the EZA with the exception of the variance on visibility,which is 
now not requiredby County Code becausewe no longer have the ExtraterritorialZoning 
Ordinance. 

The applicant is requestingthree variancesof the County Land DevelopmentCode, 
one to allowdisturbanceof 30 percent slopes and greater,two, to allow the height ofa 
residence to exceed 18 feet, and three, to allow retainingwalls to exceed ten feet in height in 
order to construct a 6,862 square foot residenceon the 1.12-acre property.I'm not going to 
read the Code sectionsthat are cited. One regarding30 percent slopeand then the next 
sectionof Code regardingbuildingheight, as stated in the staff report. 

The applicant is handicappedand due to the steep terrain, in order to keep the entire 
house on a single level to allow handicapaccessibility, a height ofup to 24' 9" is being 
requested,where a maximumheight of 18 feet is allowed by the Code. 

In Article VII of the Code it cites that retainingwall height can't exceed 10 feet. The 
applicant is requestingto construct a retainingwall of up to 24'9" in height, and therefore 
they're asking for a varianceof that article of the Code. 

Regardingthe grantingof variances,the Code states, Where in the case ofproposed 
developmentit can be shownthat strict compliancewith the requirementsofthe Code would 
result in extraordinary hardshipto the applicant becauseof unusual topographyor other non
self-inflictedconditions,or that these conditionswould result in inhibiting the achievements 
of the purposesof the Code, the applicantmay file a written request for a variance, and that's 
why they're here today. 

The subject property is a legal lot ofrecord and therefore would be entitled to a 
developmentright for a single residence.Article II, Section3.1, Variances,of the County 
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Code, supports the grantingof variances for these types of circumstances. The staff objective 
is to maintain a compact, low-profileresidence in order to minimize environmental and 
visual impacts. Staff considers the requested variances to bereasonable within the terms of 
the County Land DevelopmentCode due to the unusual topographypresent on the site. Staff 
and the CDRC as well recommend approval of the variances the applicants are requesting 
and I'll stand for questions. 

CHAIRMAN MONTOYA:Questions for Shelley, for staff'? 
COMMISSIONERVIGIL: Just a clarification. Shelley, it sounded to me like 

you said that the agreement that was entered into with the neighbors included the variances 
proposed today. 

MS. COBAU: Yes, I believe that's the case, Mr. Chair and Commissioner 
Vigil. 

COMMISSIONERVIGIL:Okay. I just needed that clarified, Mr. Chair. 
CHAIRMANMONTOYA:Okay. Is the applicant here? 
JAVIER ORTEGA: Mr. Chair and members of the Commission, my name is 

Javier Ortega and I'm the agent for the Grabowskis. First off, I'd like to just thank you for the 
opportunityto be able to come before you today and also thank you very much for moving us 
ahead in the agenda for the sake of getting Mr. Grabowski home at a decent time. Also, I'd 
like to thank the staff for helping us get to this point. They were very helpful in just helping 
us get through the process. Outside ofwhat Shelley went over I'd just like to kind of have a 
couple more thoughts to you. 

As was mentioned, we've had a bit of a history with this particular project, this 
particular piece of land and we worked really hard, the Grabowskis worked really hard in 
trying to satisfy the concerns that the neighbors had originally on this project and they worked 
with them to come to what we're proposing to you today, and what you see in your packets 
there. And we're happy to report that we do have their support in what it is that we proposed 
to them. It's great there's nobody here to talk against the project, which is great. The new 
design makes better use of the site, keeps a low profile and satisfies as many of the 
ordinancesas possible that the lot will allow. So outside of that I stand for questions. 

CHAIRMAN MONTOYA:Okay; questions for the applicant? Okay, thank 
you, Javier. This is a public hearing so if there's anyone who would like to speak on this case 
if you'd please come forward. Seeing none, this hearing is closed. 

COMMISSIONERHOLIAN: Mr. Chair. 
CHAIRMANMONTOYA:Commissioner Holian. 
COMMISSIONERHOLIAN: I move for approval of CDRC Case V 06-4572, 

Grabowski Variance. 
COMMISSIONERSTEFANlCS: Second. 
CHAIRMANMONTOYA: I have a motion for approval by Commissioner 

Holian, second by Commissioner Stefanics. Any discussion? 

The motion passed by unanimous [5-0]voice vote. 
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XIV.	 A. 1. Request Consideration and Approval of Solid Waste Ordinance 
No. 2010-5, an Ordinance to Repeal and Amend Solid Waste 
Ordinances 2005-5 and 2009·13, Making Changes to Solid Waste 
Fees and Permits (lit Public Hearing) 

HELENPERRAOLIO (Finance Department): This is a presentationthat you 
have seen with a few modificationswhen we brought this to you about a month ago. I'll go 
through it real quickly. What we have in front of us is our solid waste forecast for fiscal year 
20II. Our estimatedrevenuesare about $250,000as they stand with no changes to our 
current ordinance.We have an operating budgetof about $1.7 million and our operating 
shortfall will be about $1.5 million. We plan to have a transfer in from our environmental 
ORT. Our ORT revenueswe are forecasting will be down about five percent, so that's about 
$780,000and our total variancewould be about $750,000 that Solid Waste will see, and that 
is supportedby general fund propertytaxes.That's how we'll plug that gap. 

Some things to just consider for the future are that tipping fees could increaseand the 
general fund may have to increase support to Solid Waste if water and wastewaterneed to tap 
into that environmental ORT. 

So going forwardwe propose a gradual five-yearincrease to our currentordinance in 
which the permit types would increase$10 a year for five years. So starting in fiscal year 11 
we would have $65 as our 24 punch all the way up to $105 at the end of five years and to stay 
steady at $105 thereafter. 

Okay, we just threw this in again as what others charge for solid waste. The one 
change that we did include is TorranceCounty in the blue there in the middle. Torrance 
Countycharges their users $120 a year. And we'd like to point out that if Santa Fe County 
could not provide transfer stations the only other options that constituentscould use would be 
BuRTTand WasteManagement,and those are significantlyhigher fees than what we're 
proposing.What we charge currentlyand what we're proposing is very equitable in line with 
those types of fees. And this is only in the next five years as well. It would take five years to 
get to that point. At the end of five years these other entities could charge a lot more. It also 
puts us right in line with other countiesthat have similaroperations to us. 

CHAIRMANMONTOYA: Is Torranceor Taos, is that pickup or is that 
transfer stations? 

MS. PERRAOLIO:Transfer stations. 
CHAIRMANMONTOYA: Transferstations? 
MS. PERRAOLIO: Taos is definitely.Torranceand Taos are both transfer 

stations. This is one that I added for you because I think we were directed to look at what 
would the impact be. The potential impact on the solid waste variance,basically if you look 
at the blue line, that would be the break-evenline each year for the type offee we're looking 
at. So starting in fiscal year 11 all things remainingthe same, we are estimating a decrease in 
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users. Any time we have a fee increasewe figure, to be conservative we should estimatea 
decrease in users. Rightnow we have about 8,000 to 9,000 users, but to be conservative 
we're sayinglet's say we only bring in 6,500 users of the transfer stations, the revenue 
forecastwould be about $422,000. If our solidwaste budget remains flat then we have an 
operational deficit of $1.3 million.If our environmental gross receipts tax remains flat at 
$786,000then we could estimateabout half a million dollars is the variance that property tax 
will cover. 

So that's how this is laid out. So if you go for five years, starting in fiscal year 11, the 
half a milliondeficitgoes to about $300,000at the end of five years,with this proposed 
ordinance,all things remainingequal. 

And then the questionsthat were asked of us at the last meetingwere number one, 
how much wasteper district? Is there a way to get a numberof the users, the percentages?So 
on the answerwe have our annual tonnageper station is as follows, so you can see where the 
high-traffic areas are. Tesuque is only three percent. Stanleyis only four. Nambe is seven. 
San Marcos is eight percent.Eldoradois 24 percent. La Cienega is 26 and Jacona is 29 
percent. 

And then the other questionwas do we have to use Caja del Rio and the SWMAor 
can some use TorranceCounty.I think that was your question,CommissionerAnaya. And 
the answer to that is that SWMAwas first establishedandjointly fundedby the City and 
County. It nowoperatesas a separateentity that must break even as an enterprisefund. With 
less users feeswill increaseand it will be detrimentalfor the majorityof Santa Fe County 
needs.TorranceCountyis also more expensivethan Caja del Rio. So I think that kind of 
rules that one out 

And then the last questionwas how can we enact the Section 13.86 for low income 
and seniorcitizencredit.That's somethingthat the BCC can authorizeand direct the County 
Managerto establishproceduresby which countyresidentsmay obtain that. So we can enact 
that at any time. So I'll stand for any questions and then we can open it up to the public. 

CHAIRMAN MONTOYA: Any questions for Helen? CommissionerHolian. 
COMMISSIONER HOLIAN: Thank you, Mr. Chair. I just have one. Would 

the first fee increasetake effecton July 1st, if we pass this? 
MS. PERRAGLIO: Mr. Chair, CommissionerHolian, yes, that's the intent. 
COMMISSIONER HOLIAN: Okay.Thank you. 
CHAIRMAN MONTOYA: CommissionerStefanics. 
COMMISSIONER STEFANICS: Thank you, Mr. Chair. Let's talk about the 

low-income possibilityand I was operatingwith a differentlevel than you were. So looking 
at the HUD guidelines, would we stand to lose a lot of the proposed increase if we stayed 
with the HUD guidelines? 

MS. PERRAGLIO: Mr. Chair, CommissionerStefanics,yes. From my 
estimatewe would stand to actuallylose significantrevenuesbecauseof the median income 
per HUD guidelines. It would actuallyput us back to before when the ordinancewas only at 
$35 and we would lose whateverprogresswe have made and over a five-year period the fee 
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would only be about $53 at the end of five years, and currently our fee is $55. So we would 
be doing a severe backtrack. 

COMMISSIONERSTEFANICS: So, Mr.Chair and Helen, and Steve, I guess, 
how hard would it be to just delete languagerelated to HUD and just allow the County 
Manager to establish procedures? 

MR. ROSS; Mr. Chair, Commissioner Stefanics, I'm struggling to find that in 
the ordinance but I think that sounds do-able. 

MS. PERRAGLIO: I think it's 13.6. 
COMMISSIONERSTEFANICS:What page are you on of the ordinance? 
CHAIRMANMONTOYA: Page 24, I think. 
MS. PERRAGLIO:Let me find it for you. I apologize. 
COMMISSIONERSTEFANICS: Page 28. 
MR. ROSS: So right now it says that the County Manager shall establish 

procedures but the Board authorizes the low-income credit. I suppose you could delegate all 
that authority to the County Managerso it could read the County Manager may authorize a 
low income or senior citizen credit. 

MS. PERRAGLIO: I think the question is the wording where it says as 
determined from time to time by the US Department of Housing and Urban Development. If 
we could change that language so that it would not be dictated by HUD. 

COMMISSIONERSTEFANICS:Right. Mr.Chair, the reason I'm asking this 
question is the HUD nwnber is higher than what we give the property tax break on. We give 
the property tax break on $32,000. So these really are low income individuals. But that was 
really - I was envisioning that level versus the higher level. Then the staff brought to my 
attention, Mr.Chair, that quite a few people in Santa Fe County would qualify for the 
$53,000 level, but it still would be a small nwnber ofpeople that would qualify at the 
$32,000 level. So that's why I'm wondering if we can just delete the HUD reference in this. 

MR. ROSS: So we'd say to get the lower income credit you have to be 80 
percent ofthe area median family income for the county? Or would it be

COMMISSIONERSTEFANICS:Well, Mr. Chair, Steve, the $32,000 I'm 
talk.ing about has to do with state law that allows the break for property taxes. 

MR. ROSS: Well, we could just refer to that state statute. I can get you the 
nwnber. 

COMMISSIONERSTEFANICS:Well, actually, I hadhadJulia provide it, 
Mr.Chair, for me and I thought I had passed it on to staff, but maybe not. 

MR. ROSS: I can go up and get it right now so that we have the statute 
nwnber to refer to in the ordinance if you want to take action on it. 

COMMISSIONERSTEFANICS: Well, while we're having the public hearing 
I might be able to find it right here too. But that's my point, Mr. Chair. I'd like to see 
something done for low income but the HUD guidelines would wreck the idea of really trying 
to bring in some money. 

CHAIRMANMONTOYA: And this other way it wouldn't, Commissioner? 
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COMMISSIONER STEFANICS: Well, I'd defer to staff for an analysisof the 
$32,000mark. 

MS. PERRAGLIO: Mr.Chair,we don't have the specificsdemographics on 
file with us but we could get that. It wouldbe much less of an impact. 

CHAIRMAN MONTOYA: Okay. Commissioner Vigil. 
COMMISSIONER VIGIL: Mr. Chair,actuallybefore I take action on that I'd 

like to knowexactlywhat kindof an impactit wouldmean. I receiveda recentemail. I think 
it carnefromthe FinanceDepartment identifying us goingeven to this low incomeexception 
is goingto createa largerhole in our budgetand withoutknowingwhat that income,what 
that hole is, whetherit's the $32,000or not, I thinkwe have to have that information before 
we take action. It could verywell be - solidwastemanagement can be evaluated from many 
avenues. It could verywell be that our seniorcitizens,low-income serversare the higher 
users for this service. I don't know. Did you want to comment, Olivar? 

OLIVAR BARELA (Solid WasteManager): Mr. Chairand Commissioner 
Vigil,yes. The numbersthat we're lookingat, underthe HUD numbers, the median income 
rightnow is $66,900and $53,290wouldbe our cut-offnumber. And that would include 
probably the majority of the poolof peoplethat we're referringto that use our program. Also, 
the articlethat we're lookingat also identifies peoplethat are 65 and older. If you take those 
two combined wouldprobablyentail the majority of the people that use our transferstations. 
So with regardto yourquestionabout the numbersto identifya lowerthresholdwe would 
just need a benchmark, somekind of an indexor whatever, and we'd includethat in the 
ordinance article,whichwouldprobablylowerthat number. But I don't have the 
demographics to addressit. Just by visuallytellingyouwho are visitorsare at the transfer 
stations,it wouldbe probably includeeverybody, just on observation. 

COMMISSIONER VIGIL: And that's the kind of information I think we have 
to have beforewe makethis decision. I think it's reallygenerousof us to lookat alternatives 
to affectour seniorcitizensand low income, but in fact, one of the realitiesof solid waste 
management is that it is seniorcitizensand low incomepeople who tend to take more 
advantage of this than thosepeoplewhoare workingpeoplebecausetheycan actually 
possiblyaffordprivatesolidwastemanagement services. There's otherreasonswhy. So it 
could be that despitethe fact that we're tryingto be sociallyjust here, we may be biting our 
nose to spiteour facewith regardto this program. So I want to makesure we have that 
information beforewe take actionon it. 

COMMISSIONER HOLIAN: Mr. Chair. 
CHAIRMAN MONTOYA: Commissioner Holian. 
COMMISSIONER HOLIAN: Thankyou, Mr. Chair and Commissioner Vigil, 

it only saysthat we mayauthorizea low-income credit. We don't reallyhave to do anything. I 
sort of think that if we wouldreally like to see a fee increasestart in July that we need to 
move forward. We don't have to authorizethat, or we can direct staff to look at different 
waysthat it could be implemented. But we're not committing ourselvesto anything. 

COMMISSIONER VIGIL: Well, beforeI commitmyselfto anythingI want to 
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know what the data and the consequence is of the direction we're taking will mean for us, 
CHAIRMAN MONTOYA: Okay. Any other-
COMMISSIONERANAYA: Mr. Chair. 
CHAIRMAN MONTOYA: Commissioner Anaya. 
COMMISSIONERANAYA: Thankyou, Mr. Chair. I noticed - I have a 

residential permit here for ten punches. Are we eliminating this? 
MR. BARELA: Yes, Mr. Chair and Commissioner Anaya, we are eliminating 

the ten-punch permit and I'd like to give you some reasons behind that ifI could. One of the 
reasons is the fact that we noticed that people were hoarding their refuse at home for a longer 
period of time and coming to the transfer station with larger load which is creating a health 
problem at home. They're just storing more refuse at home or wherever they're storing it, and 
then they're creating a situation at the transfer station where they're coming in with much 
larger loads and they're creating where the loads are even prohibited by our ordinance that 
would be too large to handle with ten punches. So we decided it would be in the public's best 
interest to offer them a 24-punch to use at least every other week and bring in the refuse and 
take it out of their backyard or wherever they're storing it and have better use of it and 
continue with the one-punch. 

COMMISSIONER ANAYA: This is the way I look at it and this is the way I 
operate at home. I buy the 24-punch ticket and I only use ten. It's not - I'm not going to the 
transfer station ifI have a 24-punch ticket and I go, oh, I've got to go take the trash. I take the 
trash when I have time to take the trash. That's my schedule. I'm not - I like the ten punch, 
because for five years now I've bought the 24-punch and only used it maybe six, seven times. 
Can we have the ten-punch and then reduce the price to $35 for a ten-punch ticket? And then 
have the 24-punch ticket for $65. I'm just telling you my personal experience. I can't use 24 
punches in a year. 

And then ifI don't use the 24 punches then I lose out. I don't have a ticket - ifI use 
these ten punches, then I can go back and buy another ten punches if I need it. 

MS. PERRAGLIO: Mr. Chair, Commissioner Anaya, one thing I Wanted to 
point out and I didn't include it on this slide. I did in a prior presentation. One of the things 
we noticed, a trend when we did our last fee increase to the $55 was that we sold minimal 
amounts of$55 24-punch penn its and we skyrocketed in lO-punch.So what constituents is 
they went to buy the l O-punchpermit instead. What this ordinance proposes is just 
consolidating it, simplifying it. It's similar to other counties. Right now we have such a 
smorgasbord of options that we are never going to meet that deficit, the operational variance. 
That's the reality of the situation. If we keep offering those ten punches at a lower rate then 
we are going to be in the same situation. 

COMMISSIONERANAYA: I understand that, but what you're saying is that 
now, ifI don't use the transfer station and I buy a 24-punch ticket, I'm paying for things that 
I'm not using. Right? 

MS. PERRAGLIO: It's possible. 
COMMISSIONERANAYA: That's what I've been doing. I've been paying 
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for the transferstationthat I'm not usingbecauseI onlyuse ten punchesout ofthe 24 ticket. 
So is that fair to me?No. I don't think it's fair. So I'd like to see the ten-punchticket come 
backat a reducedprice. 

CHAIRMAN MONTOYA: Okay.Anyother questionsfor staff'? Ifnot, this is 
a public hearing. First public hearing. If peoplewould like to come and commenton this 
case,pleasecome forward on this ordinance. Okay.Seeingnone, this first public hearing is 
closed. So we'I1 have anotherone when? Two weeksor in a month? 

MS. PERRAGLIO: Mr. Chair, we actuallyare asking for you to take action on 
this ordinance. 

CHAIRMAN MONTOYA: Oh,you want to take actionon it? So this is not 
the first publichearing. 

COMMISSIONER HOLIAN: I wouldlike to move for approval. 
COMMISSIONER VIGIL: I'I1 secondit. 
COMMISSIONER STEFANICS: Mr. Chair, I'd like to amend it. I'd like to 

amendthe motionto deletethe language relatingto the Housingand UrbanDevelopment 
Departmentso that it leavesthe abilityfor the CountyManagerto reflectuponthis. 

COMMISSIONER HOLIAN: I agree to that. 
COMMISSIONER VIGIL: I actuallythink I'm okaywith that too, Mr. Chair, 

becauseI think the CountyManagercan makethe assessment determined on how much use 
we're getting.Thereis nevera fairness about solid wastemanagement. There is alwaysgoing 
to be someonewhere it doesn't meet with theirparticularcriteria, lifestylechoices,whatever. 
But I think if we create the opportunity for the CountyManagerto determineand makethat 
assessment - becausewe can't be makingthese decisions everytime there's an unfair issue.I 
think we're movingin the rightdirection, Mr. Chair, and so as the seconderof the motion I 
agreewith those amendments. 

CHAIRMAN MONTOYA: Okay.Sojust to clarifythen, Commissioner 
Stefanics, that sentencethat beginsTo qualifyfor the - that whole sentencethen, right? 
Wouldbe deleted? 

COMMISSIONER STEFANICS: I wouldproposeto delete- exactly. 
CHAIRMAN MONTOYA: Okay.On page28, to delete- to keep the first 

sentenceof 6, to delete the secondsentence, and to keepthe last sentence. 
CHAIRMAN MONTOYA: Okay. 
COMMISSIONER HOLIAN: I'm okay with that. 
CHAIRMAN MONTOYA: Okay.The motioner,Commissioner Holian, is 

okay with that.Seconder. 
COMMISSIONER VIGIL: I am okaywith that. 
CHAIRMAN MONTOYA: Commissioner Vigil, you're okay with that. So we 

have a motionand a second.Anyotherdiscussion? 
COMMISSIONER ANAYA: Mr. Chair, I'm going to vote against this 

becauseI live in a rural settingand I'm givingyou all facts of a rural lifestyle,and I think that 
it is important that we have a ten-punch card so that we can give our public more options and 
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thank you. 
CHAIRMAN MONTOYA: Okay. Any other discussion? 

The ordinance passed by majority [3-2) ron eall vote as follows: Voting for were 
Commissionen Stefanies, Vigil and Holian; and voting against were Commissionen 
Anaya and Montoya. 

COMMISSIONER VIGIL: I'm going to say yes and I'm going to give an 
urban perspective. I do not have the option or the delicacy or the opportunity to have a 
choice. I have to pay a large amount of solid waste permit because I'm in an urbanized 
community. 

XIV.	 A. 2. Ordinance No. 2010- 6, an Ordinance to Require Permits and Fees 
for Motion Picture and Television Productions; Repealing Section 
9.F of Ordinance No. 1992-3, Business Registration and Licensing 
Ordinance, Requiring Registration Or Licensing for Motion 
Pidurerrelevision ProductionlPhotography Activities; and 
Amending Artide III, Secnon 1, Table III. 1.6 of Ordinance No. 
2008-12, as Ordinance Establishing Permit and Review Fees for 
Projects in Santa Fe County, New Mexico, Pertaining to Film 
Permit Application Fees [Exhibit 3: Supporting material] 

JACK KOLKMEYER (Growth Management Director): Good evening, 
Commissioners. First ofall I'd like to start off by thanking Jose Larrai'iaga, former County 
Attorney Ted Apodaca, Steve Ross and others for helping us put together this film ordinance. 
There are not very many other film ordinances in the state. We literally pulled together every 
film ordinance we could find throughout the country to draft an ordinance that we felt suited 
the needs for film production in Santa Fe County and we also got a great deal of input from 
the New Mexico Film Office, from other communities throughout the state and also from our 
local film union. When we brought this first before you, you had questions on fees and also 
on whether contributions could bemade to individual communities by film production 
companies andI'll get to answering those in just a second. 

But I wanted to start off by reminding us that there really are three really key, 
important reasons why we pulled this film ordinance together, the first one being that we 
really needed a very clear and solid way to regulate film and media activities in our county, 
really to protect health, safety, welfare and the well being of the county and our residents by 
requiring permits and fees, so that through this process we will know exactly what activities 
are taking place, where these film activities are occurring, and what effects and concerns 
there may be for these locations. 

Secondly, since we have one ofonly two media districts in the entire country we 
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wanted to make sure that as we move forwardwith Santa Fe Studios and the evolutionof our 
mediadistrict that productionwithinthis zoneddistrict would not have to come in for 
individual film permitseverytime a film was shotor producedon that property. And this 
would also take into accountother studios and soundstages that would be developedand 
licensedin the future in SantaFe Countyas well. 

And also we wanted to put into perspective or put into an ordinancethe fees that 
we're chargingso that they're not part of anotherordinance,so that when film companies 
come throughour countyall the things that they need to do to do film productionwithin our 
countywouldbe easilyaccessible and clear to them in one place. We have a fee scheduleas 
you know in the ordinancealready,but also there are other provisions in the ordinancethat 
would allowPublic Works,the Sheriff's Department and the Fire Marshalalso to chargefor 
servicesthat theywould needto accruefor whateverthey would have to providefor a film 
productionas well. 

Film production, the fees are reallynot designedto produce incomeother than to 
cover the cost of doing the permits for the film production. We had a little bit of a discussion 
about the fees that we chargedand what they would all go to. The permit fees are reallyjust 
to cover the cost of staff to get the information fromthe productioncompaniescoming to 
shoot there. The real importance about that too as we've learnedwhen we were looking a the 
fees, and Jose has passedout to you some information on fees that are chargedthroughoutthe 
state right now. You'll notice, as I told you at the last meeting,we're right about in the 
middleof what's beingchargedby other communities. Somecounties have no fees at all, and 
really the reasonfor that and behindthat is what generatesincometo a communityare not the 
film permit fees but they are the servicesthat film productioncompaniesneed, the local 
people that are hired, the resources that they pay for within the location that they shoot. 

Someof the other waysthat revenuewill come back to us thoughand some other 
ways, we rightnow have about 30 to 40 County-owned locations identifiedthat we think 
might be usablefor film productioncompaniesincludingSanta Fe CanyonRanch. I think 
CommissionerVigil broughtthat up earlier this afternoon, and so we are working with 
locationpersonnel at the film office to provideall this informationwith them. So that's really 
where the revenuesare going to be generatedfrom. So the informationthat Jose gave you, 
you see that there Los AlamosCounty,TorranceCounty,BernalilloCountychargeno fees. 
San Miguelcharges$40, and that's issuedas a temporaryuse permit. Again, they don't have 
a film ordinance, so that's back to the point where we want to pull all this togetherand put it 
into one fee ordinance. So again,as I pointedout, we're right in the middleof that. 

Whenyou get to places in places in southernCalifornialike BeverlyHills they're 
charging$955 a day, and in part of coursethat's becausewhere the primary film production 
center is located in that area. And then we lookedat a whole lot of other locationsand we've 
brokenthat out for you too so you can see some informationon that. Denver, a large city, for 
exampledoes not chargea fee at all, and again this goes back to the point that it becomes 
competitive for particularly a productionthere for fees that they need to charge then we want 
the films to cometo Santa Fe County. We'd like not to be priced out ofit in that regard. 
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And then we also included for you some information on some of the films that have 
been shot in the state ofNew Mexico going back to about 2003, and you'll notice there's a lot 
of activity in the state ofNew Mexico and also Albuquerque. The majority of it splits 
between Albuquerque and Santa Fe but you look through there you'll see that there are a lot 
ofother communities in Santa Fe County that benefit from this as well. So that was to answer 
your question that came up about what fees we charge and where we fall within that. 

Then I believe it was Commissioner Anaya that asked us the last time if there was 
something that we could put into the ordinance that would require that contributions be made 
to the local communities. Our discussions with our legal counsel at that time suggested that 
that's not something that we should do, but in researching this we went back and we found 
some information that had been given to us last year by the Galisteo Community Association 
Board where they put together a little one-page sheet of information that they had requested 
that we give to film production companies when they come in for permits and one of the 
things on there is we're requesting a donation to be made to that community association 
board. We feel we could do that. We could suggest that ifyou're going to be filming in 
Galisteo, Madrid or whatever that you might want to meet with a particular group and discuss 
things with them. But legal counsel suggested that that was not something that we should put 
into the ordinance. 

I believe those were the two principal questions that you had raised to us the last time 
and that's again,just a brief reiteration of the reasons for this ordinance, and having given 
you that information I stand for questions. 

CHAIRMAN MONTOYA: Commissioner Holian. 
COMMISSIONER HOLIAN: Thankyou, Mr. Chair. Jack, I have a question. I 

have a friend who works for the Forest Service. And when the film Wild Hogs was shooting 
around here they wanted to film a scene that was in a little pool of water. This was up in the 
Pecos area and there was a river and it had a deep pool and they wanted to film a scene in that 
pool. Now, they didn't want the actors to be in cold water for very long, so they wanted to 
reroute the river, fill the pool with hot water, film the scene and then route the river back. 

Now, I think that's an extraordinary bad idea. It was obviously an environmental 
nightmare. What would happen if a production company wanted to do something like that in 
Santa Fe that we knew - who would make that decision about what was appropriate and what 
wasn't? 

MR. KOLKMEYER: Mr.Chair, Commissioner Holian, most of that would be 
done through the permitting process. We would know where they would want to shoot, what 
types of things that they would want to do, and we actually have provisions in here about 
cleanup and - Jose you may need to help me with this a little bit. If there was some other way 
how they would have to take care of those things. Do you know where that other section was 
in there? 

COMMISSIONER HOLIAN: Well, I'm just wondering when do we decide 
that whatever they want to do is not a good idea and we say no? 

MR. KOLKMEYER: First of all, if they came and they suggested to us that 
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they were going to reroute the Alamo Creek or somethingwe would probably not suggest that 
they do that. If it was in an area where for example that might not present itself as a problem 
it would have to be restoredto the condition in which they found it and that would be again a 
provision of not only the ordinance,a directivefrom the ordinance but that would be 
somethingthat we would work out with them in the film permit. For example, the example 
that you gave, it was federal land did you say? 

COMMISSIONER HOLIAN: Yes. It was on national forest land and so they 
were applyingfor a permit to do that from the National Forest Service,which they did deny 
it, by the way. 

MR. KOLKMEYER: So I suggestwe'd be in the same situation as that as 
well. 

COMMISSIONER HOLIAN: Good. 
JOSE LARRANAGA (DevelopmentSpecialist):Mr. Chair, if! might address 

that a little bit. Throughthe permit processwith having a good ordinance we could address 
that and then they would have to put up a bond if something like that would happen. Of 
course we'd look at it and they'd have to bring in plans and so on. We had the same deal with 
Wild Hogs when they resurfaceda road in Madridand then later on we had a little bit ofa 
drainageproblem which they had to fix. 

CHAIRMAN MONTOYA: Okay. Thank you, Jose. Commissioner Stefanics. 
COMMISSIONER STEFANICS: Thank you, Mr. Chair. Is there a definition 

for episodic television production. I see one for major productionand one for small scale 
production. Am I just missing where you have a definitionfor episodic television production? 

MR. KOLKMEYER: I thought there was. Mr. Chair, CommissionerStefanics, 
I thought there was. Let me look throughhere real quickly. I don't see one. 

COMMISSIONER STEFANICS:Okay. And the other comment I just want to 
make, Mr. Chair, is I still believe that the major productionfees are too low. Thank you. 
That's all. 

MR. KOLKMEYER: Mr. Chair, we had discussed episodic definitions before 
and I don't see that right now. I'm not sure why it dropped out but we can put that back in. In 
your commentabout the fees, well, we've given you the informationand again, our fees are 
kind ofright in the middle. We wanted to lower them from what they were before because the 
recommendationfrom the film industrywas they were too high and we don't want to get 
ourselves into a situationwhere we would lose the opportunityto have a film. So they kind of 
do fall in the middle. 

CHAIRMAN MONTOYA: Any other questions or comments? I agree with 
CommissionerStefanics.I think - you see BeverlyHills all the time and they pay $955 a day 
and here we're asking for what? 200 bucks. 100 bucks. 

MR. KOLKMEYER: Mr. Chair, we're not Beverly Hills. 
CHAIRMAN MONTOYA: We're much prettier than Beverly Hills. You're 

right about that. 
COMMISSIONER STEFANICS: Mr. Chair,just a comment. We are like 
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Arcadiathough.Arcadiais in northernCalifornia. It's $250. So there are some small 
communities on that list. Thank you. 

CHAIRMAN MONTOYA: Okay,this is a public hearing. If anyonewould 
like to commenton this ordinance. 

JENNIFER SCHWALENBERG: Hi, Mr.Chair and Commissioners. I'm 
JenniferSchwalenberg. I'm the deputydirectorof the New Mexico State Film Office. Our 
expert here is Don Graywho's on contractwith the state as our contract locationscout who 
deals with this stuff all the time. I thoughit was interestingthat Jack or Jose put in the 
locationfees for BeverlyHills, Tarzanaand Santa Monica,becausethese communitiesin Los 
Angelesthey don't want film and that's whythey have such high fees. And we don't want to 
becomeLos Angelesand we will price ourselvesout and the existing rates are pretty usual 
for this state.So we're in supportof the lowerfees. 

DON GRAY: Yes, I wouldjust secondthat as well. There are a lot of 
communitiesthat sort of got exhaustedin the Los Angelesarea by film productionand 
televisionproductionand they introducedmuchhigher fees so that they would discouragea 
lot of production. A lot of those communitiesare now secondguessing that becausea lot of 
that productionhas actuallycome to New Mexico and they'd like to bring it back there. As 
well, I secondthe idea that the fees are for coveringadministration costs, but reallywhat you 
want to do is encourage film for economicdevelopmentfor the other impact that they bring 
to a community. If that's what you want to do then if you could keep the fees low then you're 
not competingagainstother countieswhichhave no fees at all. All things being equal, if 
Santa Fe is moreexpensivein terms of the Countyfees, in terms of hotel rooms, in terms of 
restaurantsand all those sorts of things, if there's a gas station here and there's a gas station 
in anothercounty that's cheaper,they'll probably shoot the gas station in another county, 

MS. SCHWALENBERG: I do think that it does send a wrong message. We 
do want to be film friendly throughout the whole state. I'm a resident of the county and 
would like to see more productions in the countyand I think it's just real importantthat we 
keep that messagethat we're film friendly, not only the state but the county. 

CHAIRMAN MONTOYA: Okay.Thank you. Is there anyoneelse that would 
like to speakon this ordinance?Nobody's going to get up at the last second here? So this 
public hearingis now closed. Whatare the - Commissioner. 

COMMISSIONER VIGIL: I move we approveand includedirection to staff to 
put the definitionof episodictelevisionas part of the ordinance, Mr. Chair. 

COMMISSIONER HOLIAN: Second. 
CHAIRMAN MONTOYA: I have a motion by CommissionerVigil, second 

by Commissioner Holian.Anydiscussion?Commissioner Anaya. 
COMMISSIONER ANAYA: Thank you, Mr. Chair. What was the motion? 
COMMISSIONER VIGIL: I move we approve. 
COMMISSIONER ANAYA: Oh, to approve. Yes, I was going to wait till we 

hadsome publiccommentbefore I said anythingand I looked in the audienceand I said who 
out there is for the movie industry. And I noticed you two in the backover there and I go, I 
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haven't seen their face before, maybe they're in the movie industry. But I want to thank: you 
for coming forward and saying what you did, even though I don't agree with you. I might 
agree with you. Thank you. .~ 

CHAIRMAN MONTOYA: Okay. Any other discussion? o 
The motion passed majority [3-2) roDcall vote with Commissioners Vigil, Holian 

and Anaya voting in favor and Commissioners Stefanics and Montoya voting against. ~ 
S
o 

CHAIRMAN MONTOYA: And just to explain my vote as well I agree with 
Commissioner Stefanics that I think these are low in terms of fees. 

~ 
tvXIV.	 A. 5. CDRC Case # VAR 10-5100 f'..eoree Han~rote Variance. George o 

Hansrote, Applicant, David Smith, Architect, Agent, Request a l-' 

Variance of Article Ilf, Section 2.3.3 (Residential Uses) of the o 

Land Development Code to Allow the Disturbance of 30% Slopes 
for the Construction of a Single-Family Residence and a Detached 
Studio. The property is Located at 59 Calle Encanto, within 
Sections 17, Township 18 North, Range 10 East, (Commission 
District 1) John M. Salazar, Case Planner [Exhibit 4: Photographs 
ofsite] 

JOHN MICHAEL SALAZAR (Review Specialist): Thank you, Mr. Chair, 
Commissioners. The CDRC heard this case on March 18, 20 IO. The decision of the CDRC 
was to deny the variance by a 4-2 vote. This is mentioned in the caption, but the subject 
property is an existing 11.367-acre legal lot of record within the Los Caminitos Subdivision. 
The lot is currently vacant. The applicant is proposing to construct a 2,600 square foot 
residence with a garage and a detached 500 square foot studio and a driveway of 
approximately 175 feet from Calle Encanto to the proposed residence. The proposed studio 
building which will be located behind the residence will not have vehicular access to it. 

The original application proposed a 5,100 square feet residence with a garage, a 475 
square foot detached studio with patio area and a 692-foot driveway. The applicant went 
before the Extraterritorial Land Use Commission on February 12,2009, where the application 
received a recommendation of denial based on a unanimous vote. The ELUC wanted the 
applicant to move his building site closer to the road where the property is flatter. The 
applicant did not move forward to the Extraterritorial Land Use Authority and the subject 
property is now regulated by the County Land Development Code since the Extraterritorial 
Zone no longer exists. 

The property consists primarily of difficult terrain with some small areas of 0 percent
15 percent and 15 percent-30 percent; the majority of slopes on the site exceed 30 percent. 
Section 2.3.3a of the Land Development Code states: No development sites may occur on a 
natural slope ofthirty percent (30 percent) or greater. The proposed lot contains some 
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scatteredareas that are less than 30 percent. The applicant is requesting a variance to allow 
the disturbanceof 30 percent slopes in order to construct this residence, studio and driveway. 
The drivewayand studio disturb the least amount of 30 percent slopes while an estimated 95 
percentof the residencewill disturb slopes 30 percent or greater. , 

While the applicanthas moved the building site locationand reduced square footage 
from the 5,100originallyproposedto 2,600 square feet, the revised location remains on 
primarily30 percent slopes. The applicant's agent has stated that the buildable area on the 
property is a small area at the low end that is within an arroyo. 

The applicantwould also like to take advantageof the solar exposure the current 
siting provides,as it is south facing. 

Staff conducteda site visit prior to the March 18,2010 CDRC meetingwhere staff 
concludedthat the flat portion nearer to the road is a more suitable building site for the 
applicant. The pictures handed out to your earlier show the flat area at the bottom of the 
propertyalong with where the applicant is proposing to build that part of the hill. 

The applicant's agent has stated that there would be drainage problems with this 
particularsite but staff believesthat the drainagecould be resolved through bermingand 
other methodsto redirect the drainagefrom wherethe residencecould be constructed. 

Reconunendation: Staff believesthat more suitable locations for building are 
availableon the lowerportion of the site. Relocationto the lower portion would also reduce 
drivewaylengthand could further improve fire access. The arroyo area closer to the road has 
gentler slopes that would minimizethe disturbanceof 30 percent slopes. The applicant does 
not demonstratethat strict compliancewith the provisions of the Code would result in an 
extraordinaryhardship since there are other buildable sites on the property. Therefore staff 
along with the CDRC recommendsthat the request for a variance be denied. I'll stand for 
questions, Mr.Chair. 

CHAIRMANMONTOYA:Questionsfor staff. John Michael, so they did 
move the original locationto the present one? 

MR. SALAZAR: Yes, Mr.Chair. 
CHAIRMAN MONTOYA: So the original one is up on top over there. 
MR. SALAZAR: This was the original location right here. A lot further up, 

disturbing a lot more 30 percent slopes. You can see from the model. 
CHAIRMAN MONTOYA: Okay. If the applicant would be sworn in. 

[Dulysworn, David Smith testifiedas follows:] 
DAVID SMITH: David Smith 223 Delgado Street, Santa Fe, New Mexico. 

Mr. Chair and Conunissioners, if I might. First of all, thankingyou all for hearing us. It's 
been kind of a long trip for us through several conunittees. I might add somethingthat John 
Michael said, while the vote was 4-2 for denial, that was in a vote only session. The session 
before that is when the public hearing was and it was a tie vote 2-2. So it was sent to the next 
committee meetingwhere it was denied. My feeling in that is that the others that voted 
against me or against the project, when we came before them the second time, did not have 
the advantageof the public hearing in which we had support from the communityand quite a 
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discussion about alternatives. So I hope thatyou'll bearwith me as I run throughsomeof the 
questionsthat havecome up. 

Let me first of all, after I've passedthat out -- as John said, this was the original 
submission which is a much largerhouse.Actually this is the secondsubmission. Initiallywe 
went to the Countyto talk about something on the flatterridge here and we wereencouraged 
to stayoff the ridge, so that's when we camewith this. Kind ofa re-evaluation led us to this 
much smallerhouseyet still complying with someof our goals. Our main goal was a 
southernexposurebuilt into the hill for energyefficiency and to stay awayfrom the north 
where it doeshold snowquitea bit of the yearon this wholeside. 

Eachtime,whetherit was this one or this one, the staff has recommended that there 
were other buildable areas.I don't know.The word area is kind of confusing becausewhat 
we're left with as we movedownthe hill is an area here,which is behind the 50-footsetback 
are requiredby the community association. This represents about a 3,000square foot block, 
16feet high,not necessarily a house design, but to showthe envelopein which we're talking 
about in the suggested site. This is the reasonwent to and have been supportedby the 
community association, the architectural committeeof Los Caminitosbecausethis would be 
unscreened byany vegetation. There is quitea bit of vegetation in the lowerpart of the 
arroyo. It wouldbe the closesthowto anyroad in the wholesubdivisionand there is a 
neighbor, I think there's a letterof supportfor our locationhere. There is a neighboracross 
the streetwhich is about60 or 70 feet beyondthe roadbut completely screenedby vegetation. 

So I put this to kind of showyou that the envelopethat we're left with, which I feel
and I'll giveyou somereasonsin a moment, is not in the spirit of what the ordinancewas 
meant to do in termsof the use of a lot like this. 

Sojust briefly, I'll bringup a few pointswe've talked aboutextensively in other 
publicmeetings. Firstof all, the suggested site at the front of the lot doesn't allow for the 
maximumenergyefficiency and solarexposurethat we have built into both designs. We're 
talkingabout approximately 70, 75 percentpassivebuildingthat we will hope to construct. 
The technical aspectof it has to do with the fact that this is the confluence of two waterways. 
Buildingat this pointwouldessentially createa dam acrossthese drainageways and which 
it's not considered by the staff, as a designprofessional I certainlyhave to considerthat and 
we are in a situationwheretherecould be water thereand a significantamountof water that 
has to be rerouted, practically speaking, we're talkingaboutunder the house becausethe 
terrainas you see on each sideof that site goes up verysteeplyand we would be getting into 
quitea bit of site and vegetation in order to essentially trap that waterand reroute it around 
the house.Undera house is, froma technical point of view not a veryattractivething from 
the point of view long-term maintenance of such an underground waterway. 

The third thingis that suggested site by the staff wouldeffectively block futureaccess 
to any otherdevelopment on the site whichmight be a studio as we've showna studio in our 
submission, or a guesthouse, becauseanything behindthat would not have any vehicular 
access. 

The fourthpointwould be, as pointedout in the letterof support fromthe 
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architectural committee, it would be the most visible to the community and in fact placing it 
there would put us at odds with the community in terms of their approval and our relationship 
to them in terms of trying to realize this project. 

So in summary I would say that the hardships created have to do with the long-term 
costs in energy and money for a less efficient house and the necessity to take extraordinary 
and expenses measures to deal with the drainage and access to any auxiliary building such as 
a studio or guesthouse, and alienation of the community by building on a site which they are 
opposed to. With that, I'll beglad to answer any questions. 

CHAIRMAN MONTOYA: Okay. Any questions for the applicant? 
Commissioner Stefanics. 

COMMISSIONER STEFANICS: Thank you, Mr. Chair. So you have 
proposed two different sites and they've both been denied. 

MR. SMITH: Yes. 
COMMISSIONER STEFANICS: No other sites. And the County is 

suggesting that you locate there. 
MR. SMITH: Here, where these two arroyos come together. In other words 

I'm sorry. The access to the site as you can see, this is inaccessible by any stretch of the 
imagination vehicularly. This side also. So only up the draw is the only way to have any 
access to any of the interior of the site. So essentially from moving from here down to here 
we've taken this II-acre site and made the developable area here, yet staff still maintains that 
the flat area here where the arroyos flatten out - which by the way is very vegetated, which is 
what we're counting on for some screening from the road to essentially redesign it, what is 
left. 

COMMISSIONER STEFANICS: So Mr. Chair, would that site that is 
proposed by the County in the arroyo, would you have to get flood insurance? Would the 
owners have to get flood insurance? 

MR. SMITH: It's not in a flood plain per se. I'm somewhat uneducated but I 
would say know, because it's not in a floodplain. But it is in a situation where a cloudburst, 
you can see by the washing patterns, that cloudburst can send a considerable amount of water 
down which has to be dealt with. It couldn't be ignored at all. 

COMMISSIONER STEFANICS: And Mr. Chair, are any - is this all gradual 
slope? Are there any sheer cliffs in this piece of property? 

MR. SMITH: No. There's not any rocky edges or anything, but it's not gradual 
in the sense - it's mostly over 30 percent, but there aren't any ledges or sudden drops. 
There's no sudden drops. 

COMMISSIONER STEFANICS: So, Mr. Chair, what's your highest elevation 
and your lowest elevation? 

MR. SMITH: The highest elevation is 7210 and the lowest is 7070. So it's 
what? 

COMMISSIONER STEFANICS: Two hundred. 
MR. SMITH: Two hundred approximately. 
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COMMISSIONER STEFANICS: Thank you very much, Mr. Chair. 
CHAIRMAN MONTOYA: Okay. Commissioner Vigil. 
COMMISSIONER VIGIL: On that point. And perhaps this question goes to 

staff. I thought I heard testimony that the County has recommended that there are other 
alternative sites, yet I'm only seeing one identified. Are there more than that? 

MR. SALAZAR: It would just be this one site right here, Mr. Chair, 
Commissioner Vigil. There's a small area over in this comer of the property but there's a 
house right here. What would that be? Maybe 100 feet from the property line. 

MR. SMITH: There's also a required setback from the road. 
MR. SALAZAR: It's the subdivision setback, not necessarily ours, but the 

subdivision has their own covenants. 
COMMISSIONER VIGIL: So there is only one other alternative. 
MR. SALAZAR: Basically. 
COMMISSIONER VIGIL: That's the clarification I needed, Mr. Chair. Thank 

you. 
CHAIRMAN MONTOYA: Any other questions for the applicant? Okay. If 

not, this is a public hearing. If there's anyone who would like to speak on this case if you'd 
please come forward. 

[Duly sworn, Gerald Hotchkiss testified as follows:] 
GERALD HOTCHKISS: I am a neighbor to this property. All I'll say to start 

with is my house, wherever this is built I won't see it, so I'm not talking from the point of 
view I don't want to see a house. This is not affecting me personally. However, I want to 
make a couple of things pretty clear. One is I walk this trail up here. I walk it all the time. 
This area is much steeper than this would show you. It's hilly. There are many ravines. It's a 
very steep place with hills, valleys, all the big trees in the valley where the water runs down. 

Secondly, he talked about the architectural committee. A letter was written by the 
now chairman of the committee which is totally, as far as I'm concerned, improper, because 
it's basically one man's opinion. He's not talking about any covenants we have. He's not 
talking about any rules we have. I was president of the association. I was chairman of the 
architectural committee. I've been a lot owner for 25 years. I built my house 20 years ago. 

The only area we could talk about - we have our own restrictions in siting. The 
committee's experience, they say in order to minimize impact to arroyos, properties and roads 
from erosion the restrictive covenants require the architectural control committee to examine 
proposed building sites for their impact on drainage patterns, the amount of cutting and 
filling ofearth that is required. The committee's experience is that these impacts require 
special attention when a proposed building site is located on ridges with an average slope on 
each side of greater than 20 percent, or away from ridges or slopes with an average gradient 
of more than 25 percent. These are our rules, not the County's. And I want to say that there is 
a very, perfectly good site near the road. It is the opinion of the chairman of the architectural 
committee that they don't want it there. It's not in our covenants. This is not something 
which the members of the association would agree with. It's never been brought up. If they 
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want to bring it up it could be made at the annual meeting. But at this point there's no 
discussion of where a house is put. 

As far as siting from the road, obviously, anybody can put up new trees. When I built 
my house I spent more than I ever thought I would putting up new trees and bushes to make 
sure that anything I damaged could be minimized. So I think that that's - I have to say that 
from the point of view - just for me, I'm not talking - the association has no opinion about 
this. We don't get involved until you people make your own decision of what you allow and 
not allow, but as an individual I just want to say that any comment that's been made by 
anybody, whether they're a chairman or an individual's opinion, which they have a right to as 
I do, but I'd like you to know that we have rules about the damaging of land, because it's 
permanent, 

It reminded me - I lived on the east coast in a small town of 18,000 people and our 
town was burned down by the British with one building. We had the oldest townhall in all of 
Westchester County because that was all that was left after they burned down the town. And 
there was a man that came from New York and he wanted to build a big house and we didn't 
have the laws like you have. And then he wanted to put cows around it to look pretty. And 
there was an old-timer who loved water and David's brook ran through the property and he 
said if you bring the cows here that will be the end of the fishing, the end ofthe water. You 
can't turnit around. He put the cows in. The stream was hurt. No more fish. Then he took 
them away; he didn't like the cows. I mention it only because all of these decisions are 
permanent. We can change the drainage. When you change something that's why you have 
these rules. It's permanent, You can't bring them back. 

Nobody knows quite how they're going to go. People can say this or that but they 
don't know, and that's why I sort ofam conservative to protect the land because when we 
moved out here 20 years ago it was the land that drew us. We didn't know anybody here. We 
didn't have any friends. But we just saw this land as the most gorgeous place we'd ever seen 
in America. I still feel that way. Thank you. 

CHAIRMAN MONTOYA: Thank you. Anyone else like to speak on this case, 
please come forward. 

[Duly sworn, Dara Vahid testified as follows:] 
DARA VAHID: My name is Dara Vahid and my address is 61 Calle Encanto, 

Santa Fe. Good evening. My name is Dara Vahid and I am the neighbor to the east side of 
this lot. And whatever presentation was given in here, part of it was correct, part of it was 
not. Part of the presentation was not reflecting the facts, so I would like to take a few minutes 
and give a little history on this lot and what has been happening there. 

First of all the topography of this lot is as it shows on this map, from the aerial 
photography. And that will give a better idea of how lot is. This is lot number ten, this is the 
street. This is high on the ridge, there is a trail that people walk. And this is my house in here. 
This is Gerry's house. This is the house across the street and there are three other houses. 
This is the area. Now, this lot, basically is made of all these steep canyons. Here, very up 
there. Here very steep. It's more of90 degrees. If you stand there it's like a wall. You're 
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going to fall down. The drainage goes right new to this middle section which is arranged in 
here. 

Now, the original place which was suggested,which required about seven or eight 
variances at the time and it was rejected was somewhere around here, very up on the top of 
everybody.Then, after that, they abandoned that plan and brought the building further down, 
which is in here, next to this ridge. And ifyou notice that only drainage is right next to here. 
So if you build the house you have to move this drainage to this side, so you totally rearrange 
the wholemap ofthe land. 

The new location is again on the side of this here, that they're going to dig into it, put 
more than 90 percent of the building inside there. Then on the top ofthat build a studio, 
which is going to behigher than all this here. The area that I marked in red there is a flat area 
that it doesn't need any variances, it doesn't need any cutting or doing or anything. A 
building can beput in here very easily. So this is the topography ofthe area. 

Now, the history ofthis lot goes back. The person who build this house, actually he 
bought that lot about 20, 30 years ago. But they left and then after a while they got old and 
they moved back to Californiaand they want to sell this lot. The value ofthe lots in this 
subdivision according to County tax authority, for taxing purposes is $250,000 for each five
acre lot. These people, they knew that nobody's going to buy that for $250,000 because that 
building site has no view. So they sold it with one-fifth of the price, about $100,000, 
$120,000. Now, this new owner jumped in and bought it and he was hoping that he will get 
these variances and build a house on the top, so financially it would be very good. If I bought 
something with $80,000 and build a house right at the top after a while you'd get two or three 
million. So that was his plan. 

Ofcourse the first time - I heard two times it was denied in the Land Development 
Commission. So this was the history of [inaudible] I don't have to explain this and I 
apologize. If you ask for a variance that means that you want to get permission to modify the 
law or break the law or somethinglike that and in order to do that you have to show a very 
good reason. And these people didn't show any reason. The only reason that was given to me 
at the previous meeting is that they want to have a view, which is understandable. Jfyou 
come to Santa Fe you want to have a view but you have to pay for it. I remember about 15 
years ago when we are trying to buy our house, I saw a lot on this east mountain, a lot about 
two times of this room and it was $1 million, 15 years ago. And I asked the person, why is 
that? He said, you see the view? That's what you pay for. 

So in here, with $80,000 that you spend on the lot you can't have a view just for that 
reason. You can't get variances. So that's what it is. Now, one may talk about hardship. 
These people are not residents ofNew Mexico. The man, the owner, is an old retired man 
who at this time works overseas. He has married a youngerwoman who is I don't know, the 
second or third wife, which is a young woman, she happens to be a doctor, has a practice in 
Los Angeles. And they don't have any kids. So he doesn't have to build a house to raise his 
kids and things and ifhe doesn't do that he's going to cause hardship. And I think therefore 
that the conclusion is that the guy wants to do it for the money. And that's not the reason for 
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variances. 
The Countystaff, they're unbiasedpeople. I don't eat lunchwith them.But two of 

them,Mr. Salazarand Ms. Lucero, both evaluatedthis thing and both times they suggestedto 
deny the variances becausethere is a flat areaover thereyou can build over there. So that's as 
far as the [inaudible] 

Now, I think Gerrytalkedabout that letter from community, that letterdoes not reflect 
the opinionof the community. That letter reflectsthe opinionof the guywho signed it. He is 
the onlyone who is tellingme or the other one what is good for me and what is bad for me, 
and certainlyit shouldnot be as admittedas the viewofthe whole subdivision. Because,I 
don't want to go throughthe wholething but he violatedthe covenantson severaldifferent 
things. That's not the opinionof the committeewhich is five members,and three of whom
two of whomactually nobodyknowswheretheir whereabouts is. One has a telephone 
number in Oklahoma; one hasa telephone numberin California. The other one was in 
Minnesotaand noneof them knowwherethis thing is, where the buildingis. So that's only 
his opinion. 

So in summary, the personboughta cheap lot, wants to get variances, build a building 
and sell it expensive. The other thing, solarenergyand thing isjust beside the point. You can 
havea point anywhere and have solarenergy. This is not like the old days. So I would submit 
that with consideration of the historyand what I said and the staff recommendations, two 
previousdenialsfrom the othercommittees, I respectfully submit that this Commissiondeny 
the variances. Thankyou verymuch.If you have anyquestionI could answer. 

CHAIRMAN MONTOYA: Okay. Thank you. Is there anyoneelse who would 
like to speakon thiscase. Okay, this publichearingis closed. You can give your final 
comments, Mr. Smith. 

MR. SMITH: Again, I appreciate your consideration here,just to set the record 
straight, with all due respectto Dara,GeorgeHansrote and I have knowneach other for years. 
He workedfor Los Alamosfor years.He was a SantaFe Countyresidentuntil two years ago. 
This is a retirement home.His planshave beenput off becausehe's not retired,he's working 
overseasfor reasonsof manypeopleare not retiringas earlyas they thought. He does have 
three beautifulchildren. He and his wife and three beautifulchildren. Theyare grownand in 
college.But they are planningto live hereas a retirement horneas is evidencedby the various 
thingswe've gone throughand the variouscommittees we've gone throughto try to put 
togethera plan for them to use this lot. 

Anotherthing I might say is we have been turneddown twice but onlyonce on this 
particularsubmission. The other submission was one with six variances that we abandoned 
and workedwith this staff to try to work at the lowerend of the site. Also,as a professional 
architect, I standby this map. I standby the slope analysisthat I gave you and submit that as 
John said the only alternative to this is the site that we have discussedthat is close. Also, on 
severaloccasions the prices of this lot has been broughtup and I think that that's immaterial 
and it is not true that the variousassumptions that he's made about my client, for whatever 
reason, I don't know.But I knowGeorgewell and I know what his intentions are. Thank you 
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very much. 
CHAIRMAN MONTOYA: Okay. Thankyou. Okay, the public hearing is 

closed. Questions?Commissioner Anaya. 
COMMISSIONER ANAYA: Mr. Chair,okay, so Mr. Smith, could you get the 

microphone and come up? So you're proposalwas the top house first? 
MR. SMITH: This wasabout two yearsago, yes. 
COMMISSIONER ANAYA: Okay, so now you want to build it right there. 
MR. SMITH: Yes. 
COMMISSIONER ANAYA: And staff is sayingyou need to build it right 

there. 
MR. SMITH: Well, it's kind of nebulous. They say there are other existing 

places to build in the lowerarea and as John said, that means right here. . 
COMMISSIONER ANAYA: Okay. Well, from what I've heard, I like the 

house rightthere where's he's got it proposed. I think if you put it down there right where it 
looks like the middleof the draw it doesn't make sense.Or the middle of the arroyoit doesn't 
make sense to me. And I reallydon't care wherethey live or where they're from. Everybody 
has a right to come forward and ask for a variance,and that's basically- I don't care how 
much you paid for the land. I think everybody has a right to do what they want with their 
propertyin terms of differentlocationsas long as they come and ask for a variance in 
differentslopes, but to me, from what I see there and you stand by what you have there, that 
you built. 

MR. SMITH: I do, and I think staff will too in terms of its accuracy. 
COMMISSIONER ANAYA: For me that makes the most sense, right there. 

Thankyou., Mr.Chair. 
CHAIRMAN MONTOYA: Okay. Commissioner Vigil. 
COMMISSIONER VIGIL: I have a question.I'm not sure who it shouldgo to, 

but is that location in violationof the covenants? 
MR. SMITH: It's not in violationof the covenantsuntil we go with the final 

designbefore the architectural committeeand the architectural committeehas the abilityto 
accept or denywhat we give them then. They have seen this design. The letter from the 
chairmanof the architectural committee- we had a meetingand Dara was there so they're 
aware of this and it has been stated by them in the letter that they prefer this proposed site to 
anythingcloser to the road. Now, this designwill have to go through,of course through them 
and then throughCountypermittingso all ordinancesand everythingand covenantswill have 
to be dealtwith. But we're seekingthe variancehere so that we can go forwardand try to use 
this site. 

COMMISSIONER VIGIL: Okay.So I guess what I'd like to state to you is 
irregardless of what the outcomeis going to be here, if we in fact do approve this with regard 
to its variances, if it still is in violationof the covenantsyou may still have a lawsuitbefore 
you. Yourealize that, don't you? 

MR. SMITH: Oh, absolutely. I've beenat this a long time. We would not 
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build anything in direct opposition to the decision of the architectural committee. . 
COMMISSIONER VIGIL: Okay. This is my sixth year as a Commissioner 

and it is rare that the owner ofa house does not invest themselves in the time to come before 
the Commission. Why is the owner not here? 

MR. SMITH: He's in Manchester, England, overseeing the construction of a 
nuclear power plant. He's here every two months for approximately two weeks and just does 
ajob with the meetings we've had. 

COMMISSIONER VIGIL: So is this what? A second or third home? 
MR. SMITH: No. He has one home in California. 
COMMISSIONER VIGIL: So this will be a second home for him. 
MR. SMITH: It will be a retirement home. Upon his retirement - his wife is 

getting ready for retirement when they can build upon this lot when they can build upon this 
lot and retire here, actually selling the California home for what it's worth is part of the 
possibility ofbuilding this house. 

COMMISSIONER VIGIL: Thank you. Thank you, Mr. Chair. 
CHAIRMAN MONTOYA: Commissioner Holian, then Commissioner 

Stefanics. 
COMMISSIONER HOLIAN: Thank you, Mr. Chair. Mr. Smith. can you show 

me on your topo there where the water flows when it goes down. 
MR. SMITH: [inaudible] So really it flows all the way from here, all the way 

down 
COMMISSIONER HOLIAN: And with that particular design are you 

planning on putting any water diversion infrastructure into the house? 
MR. SMITH: No. 
COMMISSIONER HOLIAN: You think that it will go around the house? 
MR. SMITH: That is one of our givens, yes. That we keep the bottom of this 

arroyo as the bottom of this arroyo. That's why pulling it to this side as much as we have on 
the 30 degree slopes is done this way. Because any siting here would have the same problems 
we would have done here. And any siting on this site is 30 degree slopes also and it also faces 
north. 

COMMISSIONER HOLIAN: Okay. Thank you. 
CHAIRMAN MONTOYA: Commissioner Stefanics. 
COMMISSIONER STEFANlCS: Thank you, Mr. Chair. Maybe the staff 

could answer this. On the road that's down by the property, where are there some drainage 
pipes or ditches underneath the road? 

MR. SALAZAR: Mr. Chair, Commissioner Stefanics, a bar ditch around 
along Calle Encanto. The applicant would probably have to put a culvert in when the install 
the driveway. The other lots along Calle Encanto have culverts so they can cross this bar 
ditch. Basically, that's where the drainage is going and then it's running down in this 
direction. . 

COMMISSIONER STEFANlCS: Okay. Just a comment, Mr. Chair. I live in 
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an area much like this and we would think that anybodywho would build in an arroyo would 
be foolish. Firstof all, we have flashfloods. Just look at the rain we had this week. Secondly, 
that's wherethe coyotesare down alongthe lower tiers of the arroyos,and third, it's trails for 
wildlife.If there are other areasof this propertybeside the arroyo to consider I'm wilJing to 
listento staff but to put a house in an arroyoto me is not appropriate. Thank you. 

COMMISSIONER VIGIL: On that subject, is that what staff is 
recommending, that this housebe placedon an arroyo? BecauseI don't want to draw that 
conclusionif that's what you're not recommending. 

MS. COBAD: Mr. Chair, John, could I intervene?I went to this site, and I'm 
the County's floodplainadministrator. I went and walkedthis site - Wayne, myself,John 
Michaelwent and did an extensive, about a 2 ~ hour walk along the ridgetopand down.The 
thing to rememberand to keep in mind in makingyourdecision is this isn't a small piece of 
property. It's 11acres. So the watershedthat's contributingto this area that is being 
representedas a largearroyois not that largean arroyo.This isn't the ArroyoHondo we're 
talkingabout. It's a relativelysmall drainagearea that could be mitigatedby the applicant 
perhaps, increasing percolation abovethe home.The soil is highly erosive.That's why we 
have all the ravinesand rills and gullyingthat you have. It's not necessarily caused by large 
amountsof rain, it's causedby highlyerosive soil. 

So I just want to point out that we have a really strict floodplainordinanceand it is 
definitelynot the staff's positionto place someonein an arroyowhere they would be harmed 
in any wayby stormwater. But smallamountsof runoff such as this can be easily mitigated. 
It's just a matter of money.It's probablylessexpensiveto mitigate that little amount of 
runoff than to try to constructa homeon a 30 percent slope. 

CHAIRMAN MONTOYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: So Mr. Chair, based upon Commissioner 

Vigil's question,where is the site or whereare the suggestedsites that you think this house 
should be built? 

MR. SALAZAR: Mr. Chair,CommissionerStefanics,the suggestedsite is 
right in here on this flat area. It's outside the 75-foot setbackfrom the road, and it's right in 
this area. 

COMMISSIONER STEFANICS: Is there any other site on this 11+ acre 
property? 

MR. SALAZAR: The other sites are within the 75-foot setbackthat the 
subdivisionrequires. There's one in this area, there's one in this part of the propertyright 
next to the road. 

COMMISSIONER STEFANICS: Thankyou. 
CHAIRMAN MONTOYA: Anyother questions?Okay. What is the 

recommendation? 
COMMISSIONER VIGIL: Mr. Chair, I move we approvestaff's 

recommendation and deny the applicantthe variances. 
CHAIRMAN MONTOYA: I have a motion by CommissionerVigil to deny 
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the variance. Motiondies becauseoflack ofa second. Is there an alternativemotion? 
COMMISSIONER ANAYA: Mr. Chair. 
CHAIRMAN MONTOYA: Commissioner Anaya. 
COMMISSIONER ANAYA: I move to approvethis case, with conditions. 
CHAIRMAN MONTOYA: Motionby Commissioner Anayato approvethe 

variancerequestwith conditions. 
COMMISSIONER HOLIAN: I'll secondit. 
CHAIRMAN MONTOYA: Secondby Commissioner Holian. Any other 

discussion? Commissioner Stefanics 
COMMISSIONER STEFANICS: Mr. Chair,what are the conditions? 
COMMISSIONER ANAYA: Are thereany? 
COMMISSIONER STEFANICS: Thereweren't any listed. 
MR. SALAZAR: Therewereno conditions listed.The only conditionwould 

be that the applicant just come in for a buildingpermit,follow the permitprocedure. 
CHAIRMAN MONTOYA: Okay. 
COMMISSIONER VIGIL: Are thereany potentialconditionsbased on the 

fact that this motionmightpass that staffmightconsiderincorporating into this? 
MS. COBAU: I think the applicant shouldbe advised that the driveway slope 

is goingto have to be 11 percentor flatteror we're goingto have issues with the Fire 
Department and whenthey designtheir driveway they maycome back for a variance. So they 
needto get an 11percentdriveway up to this site if they can. 

COMMISSIONER VIGIL: Okay.
 
CHAIRMAN MONTOYA: Commissioner Anaya.
 
COMMISSIONER ANAYA: From what I see there there is no slope.
 
MR. SALAZAR: Mr. Chair,Commissioner Anaya,John Sanchezand have sat
 

down with the applicant's agentbeforemovingthis forward to the public hearingprocessand 
basicallythe driveway meets the 11 percentcriteria for fire. The homemeets the 20-feet 
height limitation withbuildingon the side of a - well, we wouldsay a ridgetop. It meets 
everything besidesbuildingon 30 percentslopes. 

COMMISSIONER ANAYA: Okay.Thank you.
 
COMMISSIONER STEFANICS: Well, the questionwas whatconditions, so
 

that it not be builton a ridgetop. That the driveway be 11 percentor less. Whatelse? 
MR. SALAZAR: Theapplicantcome in for a buildingpennit. 
COMMISSIONER STEFANICS: The applicantwouldcome in for a building 

pennit. That all stateand other countyrequirements be met in terms of water and wastewater. 
MR. SALAZAR: We couldadd, and they alreadymeet, but the Commission 

couldadd that the septictank be placedon slopes less than 30 percent. 
COMMISSIONER STEFANICS: Thankyou, Mr. Chair. 
CHAIRMAN MONTOYA: Any furtherdiscussion? 

The motion passed by majority 4-1 voice vote with Commissioner Vigil voting 
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against. 

XlV. A. 3. Water Focus Group Presentation on Supplemental Well 
Application and Public Outreach 

[Audiodifficultieswere experienced duringthe initialpart of Ms. Torres' presentation.] 

KARENTORRES (CountyHydrologist): The public meetingsthat were held 
and the stagingplan for wells that are going to come up. 
The chief benefitsto the BuckmanDirectDiversionand why we are spendingmoney 

on this is so we don't need as much groundwater. Currently, even though we are bulking 
water fromthe Cityof Santa Fe the amountof groundwater that we use from them is 
approximately 430 acre-feetof waterand approximately 280 acre-feetof surfacewater that 
comes fromthe reservoirfromthe mountains. Once the BDD comes on line we will be 
decreasing our groundwater usage substantially, goingforward into time and projectingour 
full growthat some point in the future at 2,400acre-feet. Again,primarilywater being 
importedin from the Rio Grande. 

So this project is the implementation of the conjunctivemanagement plan, which 
came forwardto the Board back in Januaryof2009 ifI rememberright. The elementsofthis 
plan were the protectionof groundwater resources, again, reliabilityof supply- we want to 
optimizeour publicassets, and then also acequiaprotection,was one of the key merits of the 
plan. One of the thingswe examinedwith the conjunctivemanagement plan was our needfor 
backupsupply. We lookedat flowson the Rio Grandewhich will be our sourceof supply, 
lookingat potential drought. Whenyou start lookinghistoricallyat the amount of water that's 
availableon the Rio Grandethe chanceof therebeing no water there or going belowour 
curtailmentis probablynot very likely.There's probablyjust a few days that have happened 
in the periodof 2000to 2007. So that dashed line is whenour curtailmenton the Rio Grande 
would beginto our VSA agreement, and the bluejiggly line is the amountof water on there 
so when it goes past dashed line, that would mean we'd have to reduce our water flow. 

So we lookedat this data, thoughwe can't guaranteethis is going to be what happens 
in the future, the biggest threat to supplyon the Rio Grande is going to be either malfunction 
of the BODequipmentor some type of flood incident. Still, with that notion we still need 
backupsupply. We still can't guaranteethat there's not goingto be any malfunctionor 
anythingnot goingwrong with the BuckmanDirect Diversion. 

So one of the elementsof the conjunctive managementplan was highlightingthat 
these wells wouldonly be used for backupsupplyand for minor maintenancepumping.But 
the wellsare not full productionuse like manyof the groundwater wells in this basin. Only a 
backup.The reasonthe Countywouldwant to even start the wells is so we can be proactive 
in aquifermanagement. The goal was to use several smaller wellsaround the basin to spread 
out the pumpingimpact.The wells have been sited to minimizeimpactsand yet can feed 
growthareas withinSanta Fe County.Andthough it might seemparadoxicalby addingthese 
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backup wells less groundwater will be used overall by Santa Fe County. 
So we looked at strategies for backing up BDD. This was discussed a bit in the 

conjunctive management plan. I thought I'd sort of highlight what we went through. There 
was the no action alternative, using the City of Santa Fe, existing wells as backup, the five 
what I'm calling the Water Focus Group wells that were chosen through this process, and a 
combination of the two. So I was going to kind of highlight pros and cons. 

So with no action, that means we don't have any sort of backup supply at all and 
we're relying on the BDD to be functional all the time. That may result in discontinued water 
service, we'd have to go to severe conservation to meet demand and public welfare would 
suffer as a result of this. 

Looking at the City of Santa Fe solely as a backup, it would be an interim solution. 
They have some capacity to back us up but not long term. It would require us to have 
negotiations with the City of Santa Fe. This may defer costs initially if no water is needed for 
backup, but if water is needed the cost is high to use the City water because we are not only 
paying for what's called the O&M or fixed costs of the BDD, whether we use water or not, 
but we would also be paying a fee to the City on top of that. We'd also lose control of aquifer 
management which is one of the key reasons why we wanted our own wells to begin with, 
and then there is a bit of a public perception issue with the City of Santa Fe water supply. 

Using existing wells as backup, this group thoroughly looked at two different well 
locations, the Rancho Viejo and Public Works site. They were evaluated. I liked these sites 
initially because they exist and I know what the data is and I know what we're getting. In sort 
of looking at these, the production is limited on these two wells. They're not - it would be 
nicer to have a higher production so we could meet our peak demand. Not to say that we need 
it for long-term production but when we do need these wells on we need them on and we 
need a lot of water fast. We went through the process of the ranking. They weren't in the 90 
percentile of that ranking. There were higher depletions from these sites on La Cienega 
Springs, and because these sites were favored by this group there's going to be higher legal 
costs and litigation costs associated with that due to public outcry. 

So we have the five Water Focus Group wells solely as backup. So it was felt that the 
wells that were chosen through this process it would simplify or shorten the process with the 
OSE, the Office of the State Engineer. There would be lower legal and litigation costs, but 
there are higher capital costs because the costs initially, the cost of putting in five wells right 
away is a lot of money. So that was not something that was a pro for this. They did locate 
them to serve growth areas yet balance the impact. The aquifer is preserved if we do use 
solely these wells as backup, we can control that. Because none of these wells - there is fixed 
locations but we don't know what the production is going to be, so that's an unknown. We 
don't know whether I'm going to hit the production target I'd like to hit. But we can stage 
these wells as the utility grows, and I'll talk about that in a little bit. 

So the last option is a combination of both the City and the Water Focus Group wells. 
What this entails is to use the City backup initially to look at how reliable the BDD is, what 
type of downtime we're looking at It will be a cost savings if we don't have to use water, if 
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we don't have a lot of downtime. It buyssome time to start drillingsome test wells to ensure 
the production targetscan be met by unknown surfacegeology. We can work on a staging 
plan for these wells,meaninghow manywells we needand when we can financethem to 
come on line. It also buystime to seek grant fundingfor this project,and the thoughtwas 
we'd discontinue City backupwhenthe wells are on line. 

So previously we went througha sensitivity analysisfor well locations. Westill look 
at those samecriteriathat werereviewed earlier:favorable hydrogeology, groundwater 
contamination, avoid areasservedby domesticwells, give preference to higher pressure 
zones, avoiddrainages, springsand faults, stay awayfromareas of knownaquiferdecline, 
give preference to areasoflower slopesand proximityto water lines, stayaway from 
community and municipal wells,and then what was addedby this group is blackout areas 
wherethere was knownman-made contamination that was documented. 

Also there was new rankings and new ratingsthat were done, but this was the final 
map that cameout of this groupprocess. Theblack sort oforeo cookie lookingthingsare the 
blackoutareas for knowncontaminant sources. And whatthis groupdid was we rankedit by 
percentile. The light blue areasare the highestrankingareas that were done by this analysis 
and this weighting. I believethe little blacksquaresare residences that most likelyare on 
domesticwells and then also StateEngineerwater wellsoverlaidon top of that. 

So I'm goingto go into each site individually. We've pickeda site called the Las 
Campanaswell site which is off of La Tierra,and in fact with furtheranalysisthis site can be 
movedslightlyto the east but it's still moreor less in this samearea. We have the Caja del 
Rio site that is off of the Caja del Rio Road,where the road turns there, near wherethe new 
archeological center is beingbuilt. 

We havethe TankLine site. This is a line that we have in the road near RanchoViejo 
that goes to our existingwater tank that's out there.This is near existing infrastructure. We 
have the fairgrounds well site whichis at the locationof the Countyfairgrounds. And we also 
have what we're callingthe Rail Trail well site, a well along the rail trail, south of our 
existingtank is to avoid domesticwells that are in the ArroyoHondoarea,yet north of the 
majorEldorado domesticwell area. So it's sort of near the Nine Mile Road area, in that 
vicinity. 

So after thesewell sites were pickedwe lookedat impacts- impactsto nearbywell 
ownersor predictedwell owners, and we also lookedat impactsto streamsand springs. So to 
do this the groupcameup two scenariosthat they wantedto presentto the public.The first on 
is a worst-case scenario, and we had someassumptions with that scenario. We presumedfull 
build-out, meaningthat we're goingto pump2,400 acre-feetof water. We startedat the 
maximumamount.This scenariois in the first year,we have the Buckmanfacilityis down 
for eight monthsduringthe peak demand, which is followedby five yearsof extreme 
drought,then followed by maintenance pumping. This scenariois repeatedevery ten years. 
So everyten years the Buckmangoes downfor almosta year, followed by a five-year 
drought,and then some maintenance pumping. We did that out for 100years. 

Wealso did what we calledthe most likelyscenario. Again, we assumedfull build
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out. We asswned that the Buckman facilitywas down for one month during peak demand. 
We had some years of drought but not significant - not enough to cause significant 
curtailmentand there was some backup. And then we repeated this every five years going out 
to 100 years. 

So I have a visual graphjust sort of illustrating what these scenarios look like. The red 
is the pwnping from the wells and the blue is the BDD supply and the green or turquoise 
color is City backup supply. So this is our worst-case scenario which repeats itself every ten 
years for 100years. And then we have our most likely scenario, we have some pwnping in 
the first year, a little bit after that, then it happens again every five years. So that's what we 
considered to be most likely. 

And I did my hocus pocus and ran a bunch of models and did a bunch of stuff and 
came up with some numbers. I ran all of the depletions on the streams and springs. I ran all 
the wells pwnping simultaneouslyat the same time. But due to their distance in the basin 
certain wells have higher depletions that other wells. So there's a little spring depletion 
percentageon there. So if you look at for instance the Las Campanas site, the pwnping from 
that well is about eight percent is considered to be contribution to depletion on the springs, 
whereas at the Tank Line it's slightly higher, the Rail Trail, ten percent, Fairgrounds,21 
percent and the Caja is like 42 percent. So the depletions on the streams and springs are not 
equal. Certain well locations have higher depletions due to their location in the basin. 

So we ran these numbers for the worst case and the most likely scenario and then 
compared them to the depletions from what we'll call our move-from site as a marker or an 
indicator whether or not we like these numbers or not. And we do have under the worst-case 
scenario, we do greatly decrease our depletions on the springs. We do increase them on the 
streams because we move the pumping centers closer to the Rio Grande, but we move them 
away from the springs. So we do see substantial savings on this depletion on the springs and 
streams, and this is due to the placementof these wells. This is due to where these wells are 
located at. And this is the worst-case scenario. 

Now, with the most likely scenario, it's greatly decreased. We have a huge decrease 
on the streamsand the springs. So hopefully,the BDD is as reliable as we hope it's going to 
need very little backup supplyand so we'll have very little depletions on our streams and 
springs. 

And we also looked at impairment of domestic wells. When you look at domestic 
well impairment you're looking at declines in the aquifer caused by the pumping, and other 
factors as well. You have to look at regional decline and also the amount of water that goes 
down in the well when you turn your pump on. So when you turn your pump on in your own 
domestic well you have a lowering of the water column initially, and that's going to vary 
from location to location. So basicallywe tried to educate the public on the criteria for 
impairmentand what that means through the state process. So basically, as long as Santa Fe 
County is not predicted to reduce the water column by 70 percent in an area,that pretty much 
is not considered an impairment, So that's sort of a threshold that's utilized administratively. 

So we also did modeling for drawdown to the aquifer. We compared the most likely 
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scenariowith the worst-case scenario. This is after 100yearsof pumping. Our most likely 
scenarionumberslook reallygreat. Within 1,000feetof the well we're lookingat at 
maximumthree feetof drawdown near that well, and when you get a distanceawayfrom 
there it decreases dramatically. Evenour worstcase scenarionumberswere not terribleas far 
as draw-down and mostof the watercolumnscan withstand that typeof draw-down. 

So one of the big focuses of the presentation was how to prevent impairment, What is 
the Countydoing to preventdryingout other people's nearbywells or dryingout our springs 
and streams? So due to our proposedlow pumping, that is the first step in avoiding 
impairment by not pumpinga lot of water.We're also planningon a verydetailed monitoring 
plan that will be looking at water levelsat minimumon a monthlybasis, and then also we'll 
take that data and projectit to the futureto make sure that our initial projections are sound 
and that we aren't gettinginto any draw-downs we were not anticipatingthroughthe 
modelingeffort. 

So we havea domestic well monitoring plan, so we recognize the fact that theremay 
be somewells that see some minordrawdown effectsover time. Whetheror not there's 
impairment is goingto haveto be determined on a case-by-case basis. To protect these wells 
we're proposing a two-milemonitoring area aroundeachpumpingwell site. Withinthe area 
draw-down will bemeasured in specificmonitoring wellson a regularbasis so we're 
proposingstartingout with one designated monitoring well and then seeing if we have any 
issues and then expanding that if necessary basedon what the data shows us. We're 
proposingsomecorrective actionto be taken ifthe rate of drawdownshows impairment to be 
possiblewithin40 years,and if impairment doesoccur there will be a mitigation plan to 
ensurethe waterusers are madewhole. 

We're also proposinga monitoring plan, a surfacewater monitoring plan. Surface 
water monitoring is difficultand it has not been done extensively in this basin. I think the 
only thing that we could accomplish with surfacewater monitoring is establishinga baseline 
for discharge for the streamsand the springs. We don't know exactlywhat the impactswill 
be from the pumpingof these wells versusthe streamsand the springsbut we can start 
monitoring the pumpingof the basin.We can start lookingat precipitation, we can start 
lookingat discharge from the springsand dischargefrom other inputs into the Santa Fe 
River. 

Hopefully, by puttingthis data together- it's existingdata. It's just not compiledand 
synthesized. By usingexistingdatawhich shouldn't be too expensiveto the County,it won't 
requireus to go out and hire a bunchof expertsto go out and do this, your expert's standing 
in front of you.We can gatherthis information and put it together. The goal is to start 
trackingit to see if we can teaseout sensitiveareas and see ifin fact there's reduced 
dischargefrom the springs,is therea way to preventthat from happeningfurther in the 
future?Howdo we handle this? Uhasn't beendone verycomprehensively in my opinionand 
so that's what's proposedwith this surfacemonitoringplan. 

And this is just a photograph of the SantaFe Riverarea, somemajor points that are on 
here.The City's wastewater treatment plant - that's a major input into the SantaFe River that 
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would have to be monitored, or at least the data would be requestedso we can understand 
what that input is. We have springsat La Cieneguillaand the La Cienegaarea. We also have 
a monitoring gauge by the USGSat the bottomon La Bajada. So the thought was we could 
measurethe inputs,measurethe outputs,and try to tease out fromthat the contributionof 
dischargefrom the spring. I'm hopeful that somethinglike that can be done at least to 
establisha baseline. 

So we discussedalso mitigationthat could happen.What happens if the County 
comes in and startspumpingthese wells full time and it's demonstratedthat we dry up 
someone's well, or it's predictedto? So our first thoughton that was if our declines are 
greaterthan what we anticipatewe reducepumping in that well and shirt the pumpingcenters 
aroundso we can keeppeople whole.That's the most cost-effective wayto handle that. If 
there's still an issue that goeson we may suggesta plan of replacementfor a well if it's not 
somewherewe can connect to our system,or to connect to our system.Whatevermakes the 
most sense basedon a feasibility study.We're proposingif this does happen and we have to 
proposemitigationwe wouldbring a plan to the Board for approval. 

Andso in summary, those are all the things we're doing to protectusers and supplies. 
An overalldecreasein groundwater usage will protectnot only our folks in La Cienega but 
our domesticwell folks as well.The well permitconditionswill only allow us to use these as 
backup wells, not a full-time productionwells to add to our capacityto the BDD. The wells 
will be locatedto minimizeimpacts to usersand supplies.The monitoringprogram will be in 
place to regularlyevaluate impactsand take correctiveaction if needed,and then by adjusting 
the pumpingcenters wells will be operatedto minimize impactson nearby wells, streams and 
springs. 

So,just a littlebit about the publicmeetingswe did and the public outreach that was 
done. We startedthis group with letters to the homeowners associationsand I generateda few 
phone calls. We held three publicmeetingsand to advertisethat we did some posters and 
thankyou to the Public WorksDepartmentfor putting togetherour posters from the sign 
shop. I reallyappreciate that. Theyhelped us out immensely. We posted the signs up and 
there was an ad in the newspaperannouncing these meetings. But I think the most effective 
public outreachwas sendingout letters to homeowners near wherethese wells are locatedat. 
My first swipeof estimatingthe amount of parcelsthat were near these wells was 10,000,so 
we had to pare it down from there. So I lookedat - first I took miles, then I took one mile. I 
pared it downto a few thousand,which is a lot of postage. So then what I focusedon and did 
the analysiswith this project I delineatedareas for folks that were on domesticwells. So I 
narrowedit down again and got it down to 700 letters which was in our budgetto send out. 
So I sent that out. And that we did get very good turnout due to that. 

The WaterFocusGroupattendedthese public meetingsand they got to go through 
what staff gets to go through,beinghammeredwith questionsabout why we're going to dry 
up the aquiferand those types of issues. I have to say they handled it very well. They 
defendedthese well locations. They defendedthis analysisand they actually- at first the 
public was veryskepticalabout this. At one meetingthey thought the group was consultants 
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that we had hiredand they got veryoffendedand assuredthe public that they were not 
consultants but they werejust involved in this process. 

At anyrate so theydid add credibility and dependability to this project.What the 
recommendation of this groupis numberone, they feel that the conjunctive management plan 
is a goodplan for water supplyin this basisand theywould like that to be implemented. They 
see that the use of Citybackupinitiallyto not only see the reliability of the BOD but perhaps 
for cost savingif possible. Theywould like to see some permit languagethat assures 
implementation of the conjunctive management plan. start some test wells to ensure 
production targetscan be met, workon a stagingplan and by that we mean they understand 
that we can't fund five wells all at the sametime.They have to come in logically and in a 
stagingfashion and also be a part of our CIP projects, so we are still negotiatingthe terms of 
that but I think we're well underway of gettingthat language handled. We'd like to see some 
grant funding for this projectsought,and thenjust continueCity backupwhenthe wells are 
on line. 

So the next step in this -I think this is our last publicmeeting.Thankyou for being 
patientwith me. And we're completing the languageon the water right application. We are 
almost there. I think we're goingover the language for the monitoring plan and for the 
stagingand for other small language detailswhich I think we're well on our wayto workout. 
Then we will bringthe final application with this language to the Board for approval, 
hopefully by June 29th

• That wasour targetdate. If we can't agreeon languagewe mightneed 
a couplemoreweeksbut I think we're well on our way.Also,we're goingto mandate 
conjunctive management plansto includethis well locationanalysisand the monitoringplans 
conceptually, and then as we get furtherdownwith this projectmaybemore specifically, and 
then start the well testingprogrwn. I believethat is the last slide, so with that, I'll stand for 
questions. 

CHAIRMAN MONTOYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: Thankyou, Mr. Chair.First of all, Karen, I 

think we're missingthe pagethat says Summary at the top, after overview. At least I am, Oh, 
wait. I apologize. But if we couldget that page,that wouldbe good. 

MS. TORRES: Certainly. 
COMMISSIONER STEFANICS: I'm assumingthat manyof your participants 

are standingor sitting in the audience. 
MS. TORRES: Yes, they are. 
COMMISSIONER STEFANICS: Yourwork group, and I'd like to thank you 

very,verymuch for yourwork. We felt like we neededto move on this plan but I'm glad that 
you took time to participate, that youcan now help be our advocatesas we move forwardin 
the futureand wewant to protectthe water that peoplehave, but we also want to have that 
plan in placefor the BOD.So thank you verymuch everyone who came tonightand the 
peoplewho are not here as well.Thankyou. 

CHAIRMAN MONTOYA: Okay. Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you,Mr. Chair. Thankyou, Karen,and 
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thankyou- I see Jose and Walt and John in the audienceand I know it was an incredible 
amountof hard work to put this together,but I think that we came out with a better solution 
in the long run. So I'm reallypleasedand again,thank you. 

CHAIRMAN MONTOYA: CommissionerVigil. 
COMMISSIONER VIGIL: Of course my gratitudegoes out to all of you who 

participated in this process.I have a particularquestion. With regardto impact,we're 
monitoringthese wells. How do we look at monitoring private wells? I know that we at the 
Countyhave tried to makeattemptsto monitorand identifyhow much usageprivatewells are 
and as we do approvalsfrom this point forward, but there are so many private wells out there 
that I don't think we have that mechanismin place. Was that discussedat all? And would that 
have an impact? 

MS. TORRES: What's beingproposedis when we have a well that we like, 
we're proposinga surveyto figureout not only the numberof domestic wells in the area but 
the distancefrom wherewe're going to be pumping,how the wells are completedor how 
deep they are and where the perforations are at, and I was kind of thinkingabout it, I tend to 
like to do fieldwork and groundtreatmentso if the time allows it there could be an 
opportunityto also do compliance on our meteringprogramto ensure that the wells are 
meteredand to have a betterestimateof well locations. And it's an opportunityto do that. 
Now, it won't be countywide. It will of course be probablywithin a one- to two-mile radius 
of this. These wells are placed so we tried not to be close to domesticwells. So I think the 
closestwells to where these productionwellswill be locatedare the most sensitiveones. 
That's probablywhat I'll spendthe most time on is ensuringthat they have sufficientwater 
columns,what we're predicting. 

Then throughthe monitoring plan, if somethingdoes go awry, someonecalls us and 
complainsthat my well's gone dry and you guyshave done this, then we have a mechanism 
in there to evaluatethis, see if it's due to our pumping,and also to evaluateother pumping 
that's goingon in the basis and see if that is in fact the case. 

COMMISSIONER VIGIL: Thankyou, Mr. Chair. Thankyou, Karen. Those 
are such criticalcomponents of knowledge that we can gain through this process, because 
most of the issue revolvesaroundhow privatewells are impactedby potential sites. So I 
think if we get enoughinformation together,not only by how our wells impactthe aquifer but 
if there's somecross-sectional analysisthat can be done with privatewells it would create the 
larger benefit.So I appreciatethe monitoring attemptsof the entire aquifer.Thankyou, Mr. 
Chair. 

CHAIRMAN MONTOYA: Commissioner Anaya. 
COMMISSIONER ANAYA: Thank you, Mr. Chair. I just want to thank staff 

for a wonderful job and thankthis communityfor steppingin and the focus group. I see a lot 
of people from La Cienega. Good. 

CHAIRMAN MONTOYA: Okay.I too would like to thankstaff. Marvin, 
communitymembers, Jose, Paul, J.J., everybody that participated.I do have a couple of 
questionsregarding the blackoutareas whereman-madecontamination is documented. Have 
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you done that? 
MS. TORRES:No, it wasn't documentedby myself; it was docwnented by 

NMED. They have a data set where there is contaminationfrom man-made sources,meaning 
it could befrom a dry cleaning institution, it could be from a septic tank, it could befrom any 
number of things. So they have certain sites that are located, and we tried to agree on a 
setback. I tried to get a setback and the consensusof the group is to avoid the areas entirely. 

CHAIRMAN MONTOYA: Completely. Okay. And then the next question I 
have is, in terms ofthe flow in the Santa Fe River, Steve, we had talked about this in terms of 
using some ofour excess capacity,particularlywith the BOD that would allow the flow of 
the Santa Fe River. Is that going to be monitored as well or is that going to be separate? How 
is that going to bemanaged? 

MR. ROSS: Mr. Chair, we proposed that because they have a significant 
amount of extra water, probablyfor a significantnwnber ofyears. And the City hasn't taken 
advantageof that offer. 

CHAIRMAN MONTOYA: Oh, they haven't? 
MR. ROSS: Have not. 
CHAIRMAN MONTOYA: Wow. 
MR. ROSS: So for example, they shut the river off a couple days ago and it's 

not flowingnow. 
CHAIRMANMONTOYA: So I guess they turneddown our offer, 
MR. ROSS: I guess impliedly. 
CHAIRMANMONTOYA: Okay. And then in terms of the City of Santa Fe, I 

guess that brings up the next question is that they're being recommendedas the primary 
source for backup prior to doing any of these wells. 

MS. TORRES: Yes. 
CHAIRMANMONTOYA: So how is that going to work in terms of - what 

system are we going to hook up into the City to use as backup for our system? 
MS. TORRES:Well, our system is very integratedwith the City of Santa Fe's 

system.Right now we receive bulk water from the City of Santa Fe to supply our customers. 
So they have -

CHAIRMAN MONTOYA: So the source then is the wells. 
MS. TORRES:It will be either - if the BOD is down, then it will be either 

pwnping from the BuckmanWellfield,pwnping from the municipal wells that are in town, or 
water fromthe reservoir up in the mountains. 

CHAIRMAN MONTOYA: Okay, so that will be the source. 
MS. TORRES: I don't know what ratio it is. My guess is because our largest 

customer right now, Rancho Viejo, is to the south, that tank is fed primarilyfrom pwnping 
from the municipal wells and from the reservoir.The folks that we're going to be serving on 
the west side, meaningwe're going to start backing up Las Campanasand the west sector and 
that area, that will be primarilyfrom the BuckmanWellfield and also the northwest well. So 
the systemisn't integratedthat way with those supplies. 
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CHAIRMAN MONTOYA: So what happens if the City says no? 
MS. TORRES: I believe, and it might be a question for John Utton, I believe 

that we have an agreement in place that allows that to occur. 
CHAIRMAN MONTOYA: Steve, are you aware ofany-
MR. ROSS: Well, Mr. Chair, we have two agreements with the City. One is 

for bottom half protection ofBuckman pumping. It's limited to 850 acre-feet and I call it the 
bottom halfbecause it's literally the bottom halfofwhatever the County is receiving from 
Buckman up to 850, is part ofone agreement. There's another agreement that provides for an 
additional 500 acre-feet ofwater, unspecified water. That agreement was entered into earlier 
than the previous agreement I just mentioned. And it's not clear that that 500 acre-feet could 
be used for backup purposes. We'd have to go talk to them about that. I've already made an 
appointment with the City Attorney and we're going to talk Monday about that. So I would 
say that putting the two agreements together that backup is the bottom half protection and 
direct water supplies, including backup would be the 500. I think that's how it was negotiated 
and I think that's the position they've been taking, so any deviation from that - we're 
obviously going to have to talk to them about the near term because there's no time to drill 
and equip wells between now and next March which is when they'll be needed. So we 
obviously are going to have to talk to the City. So I will. 

CHAIRMAN MONTOYA: Okay. So hopefully that will happen then in terms 
of getting the City to agree-that we can utilize them at least in the short term. And then in 
terms ofthe completion of the language for the water right application, what language is 
being completed there? 

MS. TORRES: The application is going to have language regarding the 
conjunctive management plan, what thatproposes. It's going to have some limitations on 
pumping, that we will only use these wells as outlined in the conjunctive management plan as 
backup or maintenance and not as full-on production wells, unless there's a catastrophic 
event then we'd have to use them for supply. But also, there's a conceptual monitoring plan 
that's going to be submitted with the application for surface and groundwater. Did I forget 
anything, gentlemen? I think that's it. 

CHAIRMAN MONTOYA: Who does this application go to? OSE? 
MS. TORRES: It goes to the State Engineer, yes. So we're completing up the 

language on that and we will have it to the Board for your approval. 
CHAIRMAN MONTOYA: Okay. So the language that we want in there is to 

have it for restricted use. 
MS. TORRES: Yes, absolutely. Absolutely. 
CHAIRMAN MONTOYA: Okay. That's all the questions I have. Anybody 

else care to prolong this meeting? Okay. Anything else, Karen? 
MS. TORRES: I think that's it. 
COMMISSIONER VIGIL: Just in terms ofprocedure, we don't really need to 

take action tonight, but when we get the application finalized we need to take action on the 
application before it's submitted? And when will that be? 
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MS. TORRES: Yes.Our goal is the next BCC, at the end of the month.And 
we shouldhave our language completedby then. 

COMMISSIONER VIGIL: Okay.Thankyouvery much. 

xv. AD.JOlJRNMF.NT 

Chairman Montoyadeclared this meetingadjourned at 8:35. 

Respectfully submitted: 

Kaf~~swork
 
227 E. PalaceAvenue 
Santa Fe, NM 87501 
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Adloinin2 Counties and City Of Santa Fe Film Permit Fees 

LosAlamos County - No Fee.
 

No film permit in place. No OrdInance in place.
 

Torrence County- No Fee
 

No film permit in place. No Ordinance in Place.
 

BernalIllo County - No Fee.
 

Film permit In place.
 

SanMiguel County· $40.00 (1 day or 1 year) Issued as a Temporary UsePermit.
 

No film permit in place. No Ordinance In place.
 

Sandoval County· $200.00 (1 day or 1 year) Issued as a SpecialEvent Permit.
 

No film permit In place. No Ordinance In place.
 

Toas County· $200.00 (1 day or 1 year) Special Use.
 

No film permit In place. No Ordinance In place.
 

City of Santa Fe· $25.00 Application and $150.00 Permit Fee.
 

Film Permit in Place.
 

Rio Arriba County· $15.00 ApplicatIon, $40.00 Inspection, $75.00 first seven
 

days, $15.00 each addItional day.
 

Film permit In place. Ordinance adopted in 2009.
 

Santa Fe County Proposed Fees - Major Production, $100.00 Application,
 

$150.00 first five days, $15.00 per day after first five days, $300.00 thirty day
 

cap, $10.00 per day after thirty days. Small Scale Production, $100.00
 

Application, $75.00 first five days, $15.00 per day after first five days, $225.00
 

thirty day cap, $10.00 per day after thirty days. Episodic Television, $100.00
 

Application, $225.00 monthly fee.
 



Film Permit Fees 

Beverly Hills - $955.40 per day (Commercial & Residential Areas), $502.90 per 

day (small scale productions) 

Pasadena - $647.00 per day, $350.00 per day (small scale) 

Santa Monica - $500.00 per day 

City & County of Denver - No Fees 



City of Arcadia 

Culver City 

City of Beverly Bills 

City of Burbank 

Cit)' ofGlcndale 

Cit)' of Inglewood 

When is a Film Permit required: 

Any filming within the city limits 

Any filming within the city limits. 

Any filming within the city limits 

Any filming within the cit)' limits, at 
any place other than an establ ished 
motion picture or television studio. 

Any filming or electronic video taping 
for edncational, entertainment or other 
commercial purposes, other than for 
news purposes, at any place other than 
an established motion picture or 
television studio. 

For the purpose of making any com'l 
motion picture or television production 

Who is exempt: 

Personal use and news 
purpose 

Personal use and news 
purpose 

, 
Personal use and news 
purpose 

Personal use and news 
purpose 

I, 
Personal and news purpos~.  

I 
i 
: 

Personal use, student and 
I
'I 

news purpose 

I 

! 
i 

Attachment I 

Cost: 

Permit Fee: $250.00 ," day/$75.00 for 
add'i daysand $75.00 per location. 
Still Photo Fee: $169.40 per day + $75.00 
City facility per location. 
Permlt Fee: 5)30 per day 
$250.00 on studio lot per day + 
560.00 Business Tax 
Still Photo Fcc: $75.00 per day + 
$60.00 Business Tax 
Permit Fee: $955.40 per day 
Com'llResidential Areas 
Small Scale- (under 15) $502.90 per day 
Non-profit: $323.70 See attached for fees 
when nsing city property. . 
Still r110to Fee: $130.50 per day:" 
Sidewalk, homes & private business 
$153.00 per day. RodeoDrive (other fees 
depend on location. 
$350.00 - 7 consecutive days 

Permit/Still Photo Fee: $150.00 + 
$400.00 per day if on city street or 
sidewalk. 

Permit/Still Photo Fee: $250.00 
Business Tax: 

I. Public property - $220.00 I" day;
 
plus $110.00 each add'i day.
 

2. Private property - $44.00 I" day
 
plus $22.00 for each add'i day. 

City Facility: 

I.	 Parks, City Hall $1,500.00 per day 
2.	 Public right ofways (streets, 

alleys) $1,032.00 per day 

"'- -". 

OT00/vT/L0G3~OJ~~  

Reason for Permit: 

Public safety, regulate 
filming and limit cities 
liability 

Public safety. regulate 
filming and limit cities 
liability 

Public safety, regulate 
filming and limit cities 
liabilii). 

Public safety, regulate 
filming and limit cities 
liability 
Public safely, regulate 
filming and limit cities 
liability. 

Public safety, regulate 
filming and limit cities 
liability 

~J JdS 



When is a Permit required: 
Cit), of Monro\'ia 

Any filming within the city limits 

Cit)' of Pasadena 
Any filming within the city limits. 

Cit)' of San Marino 
Any filming within the city limits 

Cily of SOllla MOllica 
Any filming within in city limits 

Who is exempt: 

Personal use and news 
purpose. 

Personal use and 
news purpose. 

Personal use and news 
purpose 

Personal use and news 
purpose. 

Attachment 1 

i I 
ICost:' 

IPermit Fee: $ 755.00 I" day 
!$790.00 each add'i day 
!Still Photo Fee: $200.00 + add"l fees if !city facility used.

IPermit Fee: Private Property- $647.00 per 
day 

Public Property - $825.00 per day
ISmall Scale (Handheld camera & crew of 
i' 10 or less): $350.00 per day 
;Still Photo Fee: $54.00 per day 
I Plus - $68.00 per hour if using sidewalk 
i Intermittent Traffic Control - $204.00 per 
Ihour + cost of police (city property fees 
,vary depending on where one is filming. To I!film at city hall it is $9,000.00 per day) 
I 

I ; Permit Fee: Public - $2,500 .00 per day 
1Private - $500.00 per day 
!Still Photo Fee: Public - $1,000.00 per day IPublic streets: $2,500.00 per day 
I 
;Permit Fee: $500.00 per day 
IStill Photo Fee: $100.00 per day (most
 
!areas)

I$200.00 per day - Parks
 
$500.00 per day - Exteriors/ $1,000.00
 
Interiors - City Hall
 

1 

i $100.00 per day - Beaches, Bayside District \& Airport 
IThese fees are permit fees there are also 
I location fees for beaches, Bayside District 
& Airport. 

! 

' 
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Reason for Permit: 

Public safety, regulate 
filming and limit cities 
liabilil)' 

Public safety, regulate 
filming and limit cities 
liability 

Public safety, regulate 
filming and limit cities 
liability 

Public safety, regulate 
filming and limit cities 
liability 

~~ ~dS  



Department of Public Works, the 
Police and Fire Departments, and 
the district council member within 
whose district the proposed film
ing will take place. Exemptions to 
the insurance requirements may be 
granted by MOACF, in consultation 
with the Zoning Administrator, for 
filming by non-commercial educa
tional, charirable and public ser
vice organizations. 

b. The applicant shall, at least 
48 hours prior to the proposed 
filming operations, distribute 
leaflets explaining the proposed 
operations 10 the adjoining resi
dents and businesses located wilh
in 200 feet of the proposed filming 
site or sires. The leaflet shall con
tain the phone number of the pro
duction company and MOACF. 
MOACF in consultation with the 
Zoning Administrator may shorten 
this notice period or waive this 
requirement entirely in the event 
of unforeseen circumstances where 
it does not appear that the opera
tions will unduly disturb the neigh
borhood. 

c. Filming operations shall 
comply will) the Rules and Regula
lions established by the Zoning 
Administrator, in consultation with 
MOACF. After formal noriflcanon 
to the production company by the 
Zoning Administrator, after consul
tation with MOACF, the Filming 
Permit may be cancelled if there 
is a failure to comply with the 
Rules and Regulations and all 
operalions allowed by the permit 
may be ordered to cease. 

d. Permits for filming shall 
show the duration of the filming. 
Filming at anyone residential loca
tion shall not exceed 14 calendar 
days. A permit may be extended 
by the Zoning Administrator, upon 
consultation with MOACF, 10 allow 
filming to exceed this limit upon 
the determination that additional 
time is necessary and that the 
operations are in compliance with 
the Rules and Regulations. 

e. The Zoning Administrator 
may add condirions 10 the permit, 
after consultation with MOACF, to 
protect the safely and comfort of 
the neighborhood in which rhe 
filming is taking place. 

f. MOACF and the Zoning 
Administrator shall establish Rules 
and Regulations under which film
ing for less than 24 hours may lake 
place in any zone district. 

Passed by the Council
 
November 30, 1992
 

Ramona Martinez- President 

Approved: Wellington E. Webb 
Mayor December 3, 1992 

Attest: Arie Taylor
 
Clerk and Recorder,
 
Ex-Officio Clerk of rhe
 
City and County of Denver
 

Published in the Daily Journal
 
November 6, 1992
 

Prepared hy John L. Stoffel,
 
Assistant City Attorney
 
10 /28/92
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FILMING PERMIT RULES AND REGUlATIONS 
CITY and COUNTY of DENVER 

, 
RULES AND REGULATIONS OF TIlE ZONING AOMINlSTI{ATOR 

DEPARTMENT OF ZONING AOMINISnATION 

Statutory Authority: 
Deliver Revised Municipal Code 
§S9 ;. 38 (a) (13). 
Basfs and Purpose: 
The!City and County of Denver 
(·D~nver"  or "City") recognizes 
thad the motion picture, television 
and; commercial producing indus
tries are a vital part of the econo
my in the Denver area. Denver's 
poliL" is that all City departments 
shaV cooperate with the Mayor's 
Office of An, Culture and Film 
("MOACF"), and that such depart
rnenrs shall assist MOACF in its 
efforts by making property and 
se~ices available for filming. 
These Rules and Regulations will 
clarify and expedite rhe filming 
permit process and will establish 
procedures and requirements for 
fih~ng operalions within Denver. 

a) i Fees 

1. );	 Ar no time shall any fees be 
charged for Filming Pennits. 

2. )! Fees may be charged for any 
additional permits issues by 
the CiIY. 

b) i Parking 
When Street Occupancy Per
mits are required, it shall be 

the responsibility of the Pro
duction Company to obtain" 
Street Occupancy Permit 
from the Denver right of \XI"y 
Section, and 10 "hide by the 
regulations of that permit. 

Denver Right ofWay Section 
Division ofTransportation 
Department of Public Works 

200 W. 141h Ave.
 
Denver, CO 80202
 
(720) ~65-279S 
 

(nO) 86S-Zl:!86 f~x
 

c)	 Notice of Filming 
Procedure 

1.)	 Notice. 
The Filming Permit applicant 
shall, at least 48 hours prior to 
the proposed fllrnlng opera
lions, distribute leaflets In the 
adjoining residents and bust
nesses located within 200 
feet of the proposed filming 
sire or sites, but it is suggest
ed that the Production Com
pany also leaflet the entire 
face of the block, on each 
side, in residential areas, 

2.)	 Contents. 
The leaflet shall explain the 
proposed operations and 

OTOG/vT/L0G3~O~3~  ~~ ~~S 
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Initial pilot phase will consist of 40-50 renewable energy projects 

Final underwriting criteria will be based on gUidance to be 
released by the U,S Department of Energy 

Website is in development 

Property owners and contractors will attend mandatory 
workshops 

Market Analysis, Program Application, Program Terms, and 
Process Flow have been developed 

Program financial structure has been determined 

Features: 
Online Application 

ProgramDescription 
and Documents 

FAOs 

Other Programs 

Workshop 
Information 

Anaivnc Tools 



During workshops, property owners and contractors will' 

Learn about the program terms and underwriting criteria 

Have the opportunity to talk with the Program Administrator 
about individual projects
 

Learn about the work-flow process
 

Property Inclusion Process Flow 
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Homeowner District 



Key Documents for Property Owners
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