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SANTA FE COUNTY 

REGUI,AR MEETING 

BOARD OF COUNTY COMMISSIONERS 

January 31, 2012 

This regular meeting of the Santa Fe Board of County Commissioners was called to 
order at approximately 1:10 p.m. by Chair Liz Stefanics, in the Santa Fe County Commission 
Chambers, Santa Fe, New Mexico. 

Following the Pledge of Allegiance and State Pledge, roll was called by County Clerk 
Valerie Espinoza and indicated the presence of a quorum as follows: 

Members Present: Members Excused: 
Commissioner Liz Stefanics, Chair None 
Commissioner Kathy Holian, Vice Chair 
Commissioner Robert Anaya 
Commissioner Danny Mayfield 
Commissioner, Virginia Vigil, Chair 

v. MOMENT OF REFLECTION 

An invocation was given by Jennifer Jaramillo of the County Manager's office. 

VI. AppROVAl! OF THE AGENDA 
A. Amendments 
B. Tabled or Withdrawn Items 

CHAIR STEFANICS: Are there any changes to the agenda? 
KATHERINE MILLER (County Manager): Madam Chair, yes, there is one 

amendment to the agenda under item X. C. 1, it's just a change to the caption. The item is 
the same as is in your packets but it's just a change to the announcement in the caption. 

COMMISSIONER ANAYA: Madam Chair. 
CHAIR STEFANICS: Just a minute. So it's a change to the language in item 

C.1?
 
MS. MILLER: Madam Chair, yes, just to be inclusive of what was actually 
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happening in the resolution. 
CHAIR STEFANICS: Okay, thank you. Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I would ask that items XIV 8.1 

and 8.2 be brought up after the approval of the minute, right after VII. That's items XIV 8.1 
and Bo2. 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Commissioner Holian was next. 
COMMISSIONER HOLIAN: Madam Chair, I would like to add 

Commissioner Vigil as a co-sponsor of the resolution in Item XIV Co2 please. 
CHAIR STEFANICS: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, I would ask that resolution 

item C.l be brought up after we talk about the consent agenda. 
COMMISSIONER HOLIAN: Madam Chair. 
CHAIR STEFANICS: Yes, Commissioner Holian, since it's your resolution. 
COMMISSIONER HOLIAN: I would prefer not because there are some 

speakers who are intending to come and talk about that. 
CHAIR STEFANICS: Okay, I think we're going to defer to the sponsor on 

that one. Any other changes to the agenda? 
COMMISSIONER VIGIL: Move for approval, Madam Chair. 
COMMISSIONER HOLIAN: Second. 

The agenda was unanimously [5-0] approved as amended. 

VII. APPROVAl, OF MINUTES: December 13,2011 

CHAIR STEFANICS: Staff are there any changes?
 
COMMISSIONER HOLIAN: Madam Chair, I move for approval of the
 

minutes of December 13,2011. 
COMMISSIONER ANAYA: Second. 
CHAIR STEFANICS: Any discussion? 

The motion passed by unanimous [5-0] voice vote. 

XIV	 B. Recognjtjons 

1.	 Proclamation Honoring and Recognizing Ben Lujan, Sr., Speaker 
ofthe New Mexico House of Representatives, for his Dedication 
and Resolute Commitment to Public Service on Behalf of the 
People of New Mexico and Santa Fe County (Commissioners 
Mayfield and Anaya) 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Madam Chair, 
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this is a recognition for a proclamation honoring and recognizing Ben Lujan, Speaker of the 
New Mexico of Representatives for his dedication and resolute commitment to public service 
on behalf of the Commissioners, people ofNew Mexico and Santa Fe County. I believe 
Commissioner Anaya, myself and Commissioner Vigil were sponsoring this, I could be 
wrong. 

CHAIR STEFANICS: I believe it is all the Commissioners. 
COMMISSIONER MAYFIELD: -- all of the Commissioners. So, Madam 

Chair, let me just pull up this resolution. I think Juan has it in circulation right now. Mr. 
Rios, are you here with that resolution? 

Madam Chair, the proclamation will read: 
Whereas, an era in New Mexico's valued politics is about to end with the announced 

retirement of Speaker of the New Mexico House of Representatives Ben Lujan; and 
Whereas, the Board of Santa Fe County Commissioners wish to take this opportunity 

to extend our genuine and heartfelt appreciation to Speaker Lujan for many decades of public 
service on behalf of the people of the great State of New Mexico and the Santa Fe County 
during the past 42 years and elected public service; and 

Whereas, Ben Lujan was born in Nambe, New Mexico, a son of a sheepherder and 
was the youngest of nine children; and 

Whereas, Ben Lujan graduated from Pojoaque High School in 1954; and 
Whereas, Ben Lujan has been married to his high school sweetheart, Carmen, for the 

past 53 years, having raised their four children, Shirley, Jacqueline, Jerome and Ben Ray; and 
Whereas, Ben Lujan earned a living as an ironworker at Los Alamos National 

Laboratory; and 
Whereas, public service is a noble calling involving a multitude of challenging and 

rewarding efforts whose end goal is to improve the quality of life for the citizens we serve; 
and 

Whereas, in 1970 Ben Lujan was elected to serve on the Board of Santa Fe County 
Commissioners and then was elected in 1974 to serve on New Mexico's House of 
Representatives and in 1983 began serving as the democratic whip in the House and in 1991 
Representative Lujan began serving as a House majority leader; and 

Whereas in 2001, members of New Mexico's House of Representatives elected Ben 
Lujan Speak of the House where he has served as Speaker for 11 consecutive years; and 

Whereas, Speaker Ben Lujan's hard work does not go unnoticed and the Board of 
Santa Fe County Commissioners wants you to know that we are proud of all that you have 
done to improve the quality of life for our communities in Santa Fe County; and 

Whereas, even during these difficult times we have the pleasure of witnessing 
firsthand your determined commitment, tireless perseverance, care and steadfast resolve to 
continue working on behalf of the people of the great State ofNew Mexico. 

Now, therefore, we find ourselves grateful for the opportunity to salute and thank you 
for all you have done on behalf of our state and county. And, we wish that this 
commemoration provides an opportunity for all citizens to pay tribune to your long-lasting 
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achievements and spirit in public service, and to express our deep appreciation for the many 
contributions you have made to our daily lives. 

Now, therefore, be it resolved that the Board of Santa Fe County Commissioners who 
hereby proclaim February 2012 as Speaker Ben Lujan month in Santa Fe County. And we 
encourage all citizens to recognize the essential role of your public service. 

Madam Chair, with that I will ask for comments from my fellow colleagues. 
CHAIR STEFANICS: Is that a motion? 
COMMISSIONER MAYFIELD: Madam Chair, I will move to approve this 

immediately but I would just ask if everybody would want to comment on this. 
CHAIR STEFANICS: Yes, we'll take comments but I'll second that. 
COMMISSIONER ANAYA: Second that as well. 
CHAIR STEFANICS: I think we have several seconds. Commissioner 

Anaya. 
COMMISSIONER ANAYA: Madam Chair, Speaker Lujan, if you have 

driven on a road in Santa Fe County, drank water through a water tap, seen the acequia 
systems in Santa Fe County utilized for agricultural purpose, just about everything that you 
come in contact with in Santa Fe County the speaker, our speaker, has had an impact on. He 
spent his life working with his family and he continues to work with his family and the 
community. He was a staunch union man and still is a staunch union man and continues to 
support the initiatives and efforts of Santa Fe County and the entire State ofNew Mexico. 

I'm proud to say that he is one that has worked with Santa Fe County and the 
community and that I follow as a County Commissioners, as we all do sitting on this bench, 
something that he was and is very proud to be a County Commissioners for Santa Fe County. 

So, Mr. Speaker, we know that you're going to continue to fight for us as the Speaker 
of the House but we also know that you're going to continue to fight for us in your 
communities and God speed to you and your current challenge that you're going through 
right now. We thank you for your service to Santa Fe County and your continued service to 
the State of New Mexico. 

CHAIR STEFANICS: Thank you. Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Madam Chair. Commissioner 

Anaya and the proclamation have testified to Speaker Lujan's many legislative 
accomplishments. But I would like to speak of an achievement that I personally feel very 
strongly about. It was with great sadness that I heard about at the opening of the legislative 
session Speaker Lujan's struggle with cancer that was almost certainly brought on by 
exposure to asbestos. And the reason that it really hit home for me is that a little over a year 
ago I lost a very dear uncle to that same disease. He had lung cancer that was brought on by 
the fact that he was a welder early in life and was exposed to asbestos. It's true that the 
people at the laboratory deal with many dangerous and toxic substances and they do many 
dangerous things there particularly people who work in laboratories and people who deal 
with building the infrastructure at the laboratory. And many of the people who work there 
until recently have not fully even, I think, understood the dangerous substances that they were 
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exposed to. And I would like to recognize the incredibly important contribution by Speaker 
Lujan to the people in our community. He, through is role in the legislature and $125,000 
state appropriation helped to fund the Office of Nuclear Workers' Advocacy. This is an 
office that helps workers file claims to the Department of Labor when they have health 
related issues. And I'll have to say I knew many, many people at the laboratory who did have 
health related issues that indeed were caused by the kind of work that they did there and they 
had a really difficult time prior to opening this office of getting through the bureaucracy and 
getting the help that they were actually entitled to from the federal government. 

I would like to quote Speaker Lujan because I think he beautifully expressed exactly 
how I feel about this topic. He said, "I believe it is the duty of the State ofNew Mexico to 
advocate and assist nuclear workers who have been exposed to toxic substances which has 
adversely affected their bodies, livelihood and quality of life. The current system requires 
laypeople to navigate through a difficult bureaucracy" and that is so true. 

Speaker Lujan has been a powerful voice for all of those people who have worked at 
the lab, who have sacrificed their health by working at the lab and yet have often been 
ignored. I feel that Speaker Lujan is truly one of our local heroes. 

Thank you. 
CHAIR STEFANICS: Thank you very much. Commissioner Vigil. 
COMMISSIONER VIGIL: Thank you. Everything that has been said, I echo 

those sentiments. You know there isn't an area or a discipline that you can't discuss without 
discussing the impact that Speaker Lujan had in it. I'm thinking of athletics and his impact to 
his community with that. One thing I do remember about Speaker Lujan when I first came on 
the Commission is just how large his legacy is and how many, many people he has touched 
and how many lives he has touched. He knew my mother, my father; he remembers little 
incidents, like my mother selling tickets, raffle tickets, for a campaign for him. He truly as a 
human being is unmatched. He's a legacy in his own time. He's truly a living legend. 

And I want to make comment about Carmen. Carmen who has been at his side 
through and through and Carmen who I first met before I even met Speaker Lujan. What a 
wonderful woman she is. How fortunate they are to have met and found and been with each 
other through thick and thin. And I just want to say if the Speaker is out there listening that I 
pray for him. I pray for Carmen. I pray for their entire family. I do believe his strength will 
see him through many an adversity and I foresee that the adversity that he faces now is 
probably going to be the biggest struggle in his life but I want him to know that there are so 
many people that are lifting him and his up in prayer. Thank you. 

CHAIR STEFANICS: Thank you. Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, thank you and thank you for 

allowing us to bring this resolution forward. I have been fortunate to be a neighbor of 
Speaker Lujan and also to have him serve me and my family as our representative. I can just 
say that Speaker Lujan, Carmen Lujan they are pillars of our community. You will see them 
steadfast in church. You will see them in the stores. You will see them at sporting events. 
They are there day-in and day-out everyday within our community and they really are 
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Speaker Lujan really does make the effort to take care of everyday people and everyday lives 
and he understands what the impact of our decisions as elected officials are on everybody. 

So, again, Madam Chair, my heart goes out to their family. I wish them the very best. 
I also wish everybody who is suffering with this dreadful disease of cancer or any other 
disease out there the best. And with that I just want to thank Speaker Lujan for his dedication 
and service to our public. Thank you. 

CHAIR STEFANICS: Thank you. The comments I would like to make about 
the Speaker when I first was running for my seat in the state senate and the Speaker came to 
me and said, Well, who are you and why are you running? Where did you come from? And 
after we became friends he made it very clear to me that he cared about the people. And he 
was not to be judged by what he looked like. That he was a very progressive person. He 
cared about choice. He cared about gay rights. He cared about the poor people in this 
community. He still continues to care about all of things and he's made his leadership quite 
clear about all of that in his leading of the house and also his vote. 

And the other thing that happened, when I became a County Commissioner, even 
though I don't represent that district, he called me up and he said, Remember, Liz, no new 
taxes. And I said we'll have to see about that. We'll have to see what it is the County needs 
but we will also take into account all the people here that would be stressed by new taxes. So 
that was his concern when I first came into office. And that just exemplifies his looking out 
for all the working people in our community. 

It is my hope, before we take this vote, it is my hope that we'll approach the house to 
see if we can also present this resolution to him on the floor of the house. 

The motion passed by unanimous [5-0] voice vote. 

[The DVD for presentation experienced audio problems and the 
Commission continued with the next agenda item.] 

VIII. APPROVAL OF CONSENT CALENDAR 
A. Consent Calendar Withdrawals 

CHAIR STEFANICS: Are there any consent calendar withdrawals? 
COMMISSIONER MAYFIELD: Madam Chair, mostly for informational 

purposes I have read through it but I'm going to ask for a few consent items to be pulled off. 
Under IX.A.I I would like to have. Under resolutions I would like to have 1, 2, 4, 6 and 7 
discussed. 

CHAIR STEFANICS: I'm sorry. Under resolutions so that is Item IX B. 1,2, 
4,6, and 7. Is there anything else from the Commission? 

COMMISSIONER HOLIAN: Madam Chair. 
CHAIR STEFANICS: Yes. 
COMMISSIONER HOLIAN: I move for approval of the consent calendar 
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minus the withdrawn items. 
COMMISSIONER MAYFIELD: Second, Madam Chair. 

The motion passed by unanimous [5-0] voice vote. 

IX.	 CONSENT CALENDAR 
A.	 Miscellaneous 

1.	 Request Authorization to Enter into a Lighting Agreement with the 
New Mexico Department of Transportation (NMDOT) for Installation 
of Roadway Lighting on NM 599 and Santa Fe County Road 62 
Interchange (Transportation & Solid Waste Division/Robert Martinez) 
ISOLATED FOR DISCUSSION 

B.	 Resolutions 
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1.	 Resolution No. 2012-_, a Resolution Requesting an Increase to the 
General Fund (l01) to Budget Property Rental Revenue Received to be 
used for Maintenance Costs for the Santa Fe County Fairgrounds / 
$1,000 (Public Works/Projects & Facilities/Teresa Martinez) 
ISOLATED FOR DISCUSSION 
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2. Resolution No. 2012-_, a Resolution Requesting to Reverse the 
Operating Transfer from the General Fund (101) to the Water 
Enterprise Fund (505) for the Cuatro Villas/Greater Chimayo 
Interconnection Project Which will be Funded by Bond Proceeds / 
$2,000,000. (Public WorkslUtilities/Teresa Martinez) ISOLATED 
FOR DISCUSSION 

3. Resolution No. 2012-6, a Resolution Requesting an Increase to the 
State Special Appropriations Fund (318) to Budget a Grant 
Amendment Awarded Through the New Mexico Department of 
Finance And AdministrationlLocal Government Division for the 
Esperanza Shelter / $34,871.52 (Public WorkslProjects & 
Facilities/Teresa Martinez) 

4. Resolution No. 2012-_, a Resolution Confirming the Vacation and 
Abandonment of a Drainage Easement on Property Located at 3205 
and 3219 Agua Fria Street (Transportation & Solid Waste 
Division/Robert Martinez) ISOLATED FOR DISCUSSION 

5. Resolution No. 2012-7, a Resolution Requesting an Increase to the 
Fire Operations Fund (244) to Budget State Forest Fire 
Reimbursement Revenue Received for Personnel and Apparatus 
Utilized on Various Fires / $33,297 (Public SafetylFire/Teresa 
Martinez) 

6. Resolution No. 2012-_, a Resolution Requesting an Increase to the 
Fire Operations Fund (244) to Budget a Contribution Received from 
Edward A. Oberzut / $250 (Public Safety/ Fire/Teresa Martinez) 
ISOLATED FOR DISCUSSION 

7. Resolution No. 2012-_, a Resolution Requesting an Increase to the 
Fire Operations Fund (244) to Budget a Youth Conservation Corps 
Commission Grant Awarded through the NM Energy, Minerals and 
Natural Resources Department / $149,814 (Public SafetylFire/Teresa 
Martinez) ISOLATED FOR DISCUSSION 

C. Resignations 
1. Accept Resignation from Mr. Ken Coleman From The DWI 

Planning Council (Health & Human Services/Steve Shepherd) 

IX. A. Miscellaneous 
1. Request Authorization to Enter into a Lighting Agreement with 

the New Mexico Department of Transportation (NMDOT) for 
Installation Of Roadway Lighting on NM 599 and Santa Fe 
County Road 62 Interchange (Transportation & Solid Waste 
Division !Robert Martinez) 



SantaFe County 
Board of CountyCommissioners 
RegularMeetingof January31, 2012 
Page 10 

ROBERT MARTThTEZ: Madam Chair, Robert Martinez, Transportation & 
Solid Waste Division Director, I stand for questions. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Madam Chair, 
Mr. Martinez, having read through this, this is going to an area that is eventually going to be 
annexed by the City of Santa Fe? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, that is correct. 
COMMISSIONER MAYFIELD: So, and I guess it wasn't clear to me who is 

going to incur this cost going on after the annexation? Is Santa Fe County going to pay for 
this in perpetuity? Is the City of Santa Fe going to pay for this? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, the process is for 
the local entity to enter into a lighting agreement with the DOT prior to going into 
construction. I'm guessing that the construction of the interchange will take about a year so in 
the event that the annexation takes place prior to the construction being completed and being 
turned over to the County, the City would take over this interchange for these lighting, 
luminaires and any other associated maintenance of the intersection as far as lighting. So it 
mayor may not be the responsibility of the County if the City annexes within this next year. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Martinez, maybe Mr. 
Ross, what if the City doesn't annex this in the next year is it going to be our cost to incur 
forever? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, I would defer that 
to the County Attorney. 

COMMISSIONER MAYFIELD: This is Phase 2 of the annexation agreement 
with the City. 

STEVE ROSS (County Attorney): Madam Chair, Commissioner Mayfield, it 
depends on what the lighting agreement says, I don't have it in front of me, on that topic. 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, I believe the 
lighting agreement says that when the City annexes then this would revert to the City of Santa 
Fe. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Martinez, not to split 
hairs but where is that in the agreement? 

MR. MARTINEZ: Under section 14, the term, it says in the last sentence, The 
public entity anticipates that the property at issue with this project will be annexed by the 
City of Santa Fe which will require termination of the agreement. The public entity shall 
provide 60-days written notice of termination. 

COMMISSIONER MAYFIELD: So, Madam Chair, Mr. Martinez, or Mr. 
Ross, the way I read that is that we would have to terminate this then as a public entity when 
the City fulfills their annexation commitment? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, that is correct. 
COMMISSIONER MAYFIELD: Okay, and Madam Chair, Commissioner 

Mayfield, is this where all the accidents are happening on 599? 
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MR. MARTINEZ: Madam Chair, Commissioner Mayfield, that is correct. 
There is at-grade intersection at this location right now. 

COMMISSIONER MAYFIELD: Okay, are there any thoughts oflights that 
flash? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, the DOT - well, 
actually, the County installed the flashing lights at this intersection about a year ago. And the 
construction of the interchange is supposed to take place in April. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair and thank you 
Mr. Martinez. 

CHAIR STEFANICS: Thank you. Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Madam Chair. Thank you, Robert. 

I just have to ask this question, since the City probably will end up with the bills for this, is 
there any chance for having them contribute something to actually putting the lights in so we 
could possibly get the LED lights? 

MR. MARTINEZ: Madam Chair, Commissioner Holian, the City was at the 
meeting that the County was with the DOT when we were discussing the specifications of 
this interchange and at that time the City was not interesting in contributing the additional 
$150,000 for LED lights at this interchange. 

COMMISSIONER HOLIAN: Thank you, Robert. 
CHAIR STEFANICS: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, just a quick overview for the 

public hear and those listening in, this is a Metropolitan Planning Organization project. This 
is the interchange that will ultimately have an overpass on it and be much more safe and it's 
the lighting associated with that overpass and that overall interchange. 

The question that I have, Mr. Martinez, and a lot of our employees and public access 
the public works facility not off of that interchange but using the route that goes in the 
riverbed; has staffhad any discussions associated with an access point in recent months that 
is closer to the public works facility or has that not been on the table at all? 

MR. MARTINEZ: Madam Chair, Commissioner Anaya, the NMDOT hired, 
I'm not sure ifit's Bohannon Huston to do a 599 corridor study but that was one of the 
projects that was placed on the list but it didn't have as high a priority as the 599/62 
interchange or the other intersection further east which is known as the County Road 70 
connector. 

COMMISSIONER ANAYA: No, Madam Chair, Mr. Martinez, I'm not 
bringing it up in any way to contradict this project. This is a necessary project for many 
reasons but I would like to sit down with you as we go into this next cycle and then we will 
get more updated on some ofthe historical aspects of the corridor. Thank you, Madam Chair. 

CHAIR STEFANICS: Thank you. Is there a motion to authorize this? 
COMMISSIONER HOLIAN: So moved. 
COMMISSIONER ANAYA: Second. 
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The motion passed by unanimous [5-0] voice vote. 

CHAIR STEFANICS: The motion has passed and I'd like to recognize 
County Councilor Chair Sharon Stover from Los Alamos for joining us. I know she is here 
for some later in the agenda but thank you very much for coming. Do you have any other 
commissioners or elected officials with you? 

SHARON STOVER: At this point, no. 
CHAIR STEFANICS: Thank you very much for being here. 

XIV B. 2.	 "Home Town Heroes" Acknowledgment and Recognition of Chris 
Madrid, "The Best in the Business, Blacksmiths" (Commissioners 
Anaya and Commissioner Mayfield) 

[A video of "Home Town Heroes" was shown with Chris Madrid 
winning the best blacksmith in America.] 

COMMISSIONER ANAYA: Madam Chair. 
CHAIR STEFANICS: Commissioner. 
COMMISSIONER ANAYA: Madam Chair, I know that took a little time but 

I think that was a little time well spent. I just want to quickly say that Mr. Madrid I think 
shows everybody that's here and watching on TV and otherwise that persistent and training
he does a lot of training and I can tell you that I know it from first hand watching him - but 
that work ethic and ability comes from a good upbringing. His parents Patricia Miller and his 
father our Under Sheriff Ron Madrid is with us today. Ron, stand up you deserve a round of 
applause as well. 

I'm going to turn it over to Commissioner Mayfield and then Chris I'd like you to 
come up and share a few words of wisdom for us. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. And, Mr. 
Madrid, that was great. I was hoping our County fire department would have been there too 
Commissioners for your little shoe incident to put it out there and show them how efficient 
we are. Great job, phenomenal. I saw your competitors over there were giving you the kudos 
you deserve. Thank you, and it was just pretty inspirational to see. I even saw what I thought 
was a lot of adrenalin in the audience when they were watching that show so great job. 

CHAIR STEFANICS: Thank you. Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Madam Chair. I would just like to 

say thank you to Commissioners Anaya and Mayfield for bringing this forward because if I 
had done it, it probably would have been a conflict of interest or something like that since 
Chris Madrid is our farrier and he's a really good farrier. My husband often tells me what a 
genius you are Chris. And I would like to congratulate you on your very impressive 
achievement and say that we are truly lucky in Santa Fe to have such talented people like you. 
I also want to let you know that my New Year's resolution this year I will not overfeed our 
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horses. Just like you told me. So, anyway, thank you and congratulations. 
CHAIR STEFANICS: Thank you. On behalf of the entire County 

Commission we'd like to congratulate you and the national honor that you have received and 
I believe we have a certificate that we'd like to present you so we're going to come down if 
you would please come forward. 

It might have been easier for you to do a demonstration, but we've asked you to say a 
few words. 

CHRIS MADRID: I just want to say thank you to Kathy Holian and Robert 
Anaya. Robert is a really good friend of mine and client, Kathy. That was one contest of five 
contests they go through. It's a season that we do and that was the second to the last contest 
to the season. I'm preparing right now to go to Kentucky next month and that's a four-man 
shoeing and everything is handmade just like you seen out of the [inaudible]. It's just a 
passion of mine and I'm going to keep working hard. 

CHAIR STEFANICS: Well, congratulations and we wish you well in 
Kentucky. Thank you very much for coming today. 

[Chris Madrid received a standing ovation] 

IX	 B. Resolutions 

1.	 Resolution No. 2012-8, A Resolution Requesting An Increase To 
The General Fund (101) To Budget Property Rental Revenue 
Received To Be Used For Maintenance Costs For The Santa Fe 
County Fairgrounds / $1,000 (Public Works/Projects & 
Facilities/Teresa Martinez) 

COMMISSIONER ANAYA: Madam Chair. 
CHAIR STEFANICS: Yes. 
COMMISSIONER ANAYA: Madam Chair, if I could just quickly, Under 

Sheriff Madrid, if! could just quickly, we had a very dramatic event here in recent days and I 
want to say to you that the Santa Fe County Sheriff s Department did a good job in capturing 
Arturo Anaya that committed the crime but I want to tell you, Under Sheriff Madrid, you and 
your staff, Commissioner Mayfield and I and the whole Commission, we're very thankful for 
the work and doing what you did to capture him and so - I'm sorry, Madam Chair.. 

[Applause] 
CHAIR STEFANICS: Thank you very much. 
COMMISSIONER HOLIAN: Madam Chair, could I 
CHAIR STEFANICS: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, thank you. Ms. Martinez, I 

needed this as a caveat to bring up entrees for maybe how we are using those dollars that are 
generated by the County fairgrounds. So as I understand people lease our County fairgrounds 
on the off-season and the on-season and this money needs to be placed into our general fund 
account and you won't have to do an operating transfer so the fairgrounds can use this 
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money. 
MS. MARTINEZ: Madam Chair, Commissioner Mayfield, that's correct. It 

brings in - in earlier years we bring in right about $5,000 a year. Last year it brought in about 
$11,500 and every time they have a maintenance issue we'll bring in a resolution so that you 
can see how the funds are being used but this is for fixing of several doors. 

COMMISSIONER MAYFIELD: Thank you, and, Madam Chair, Ms. 
Martinez and maybe this is more of a question for Manager Miller or somebody - but one of 
the questions I have brought with this and I know and I'm going to bring it up with our 
community centers too, as far as youth, I know we can't violate the anti-donation clause, we 
need to get these facilities especially ifthey're an enterprise facility to generate some 
revenues, but one thing I wanted to bring forward or at least start a discussion on and this 
gave me the entree to do it, is if, such as our senior centers in Santa Fe County, they used to 
have an annual dance with the City of Santa Fe where they had it I think at the center and 
they're also looking at having one now with Santa Fe County but I think one of the problems 
or dilemmas is that they have to pay a lot of money to the fairgrounds to have this and, again, 
I don't want to violate any anti-donation clause but if we could figure out a mechanism to 
allow certain, maybe, I don't know, Katherine, I'll defer to you. I think you see what I'm 
trying to do. 

MS. MILLER: Madam Chair, Commissioner Mayfield, that's dance is put on 
by the County and the City together. So I believe one of the staff had asked me about that 
and I said if it's an event that we're putting on we don't rent our own facilities. So I believe 
in that particular issue because somebody did bring it up to me around the time that you 
brought it up at the last Commission meeting and I said our own public entity that' s not an 
issue. If the City or the County is sponsoring it so there wouldn't be a charge of it if we're 
the ones actually hosting the event. And then also I think we ought to and I brought this up, 
making sure that there are provisions within the resolution and the policy that allow us to do 
things for either County employee events as well because I don't think that option is in there 
right. But on the seniors dance and I think there's another event being sponsored by our 
seniors program and they would not be charged. 

COMMISSIONER MAYFIELD: Great, and, again, I don't want to take any 
money out of our fair commission whatsoever, but on certain services if we can try and make 
that a little more economical for people to absorb. 

Thank you. Thank you, Madam Chair. With that I'll move for approval. 
COMMISSIONER ANAYA: Second. 
CHAIR STEFANICS: There's a motion and a second. Any further 

discussion? 

The motion passed by unanimous [4-0] voice vote. [Commissioner Holian was not 
present for this action.] 
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IX.	 B. 2. Resolution No. 2012-9, A Resolution Requesting to Reverse the 
Operating Transfer from the General Fund (101) to the Water 
Enterprise Fund (505) for the Cuatro Villas/Greater Chimayo 
Interconnection Project Which Will be Funded by Bond Proceeds / 
$2,000,000. (Public WorkslUtilities/Teresa Martinez) 

CHAIR STEFANICS: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, thank you. Ms. Martinez, 

thank you. The reason I bring this up and this is a chunk of change that is coming out of 
some bond proceeds, $2 million; and I know we've had some discussion at least this past 
year, this is for both the water interconnect between Cuatro Villas which includes Sombrillo, 
Arroyo Seco area and the Chimayo Greater Water Association. I know there were some 
issues as far as how that money was allocated and how it was to be allocated. Second 
question, Ms. Martinez, I thought this money was out of a prior bond not the 2011 bond. 

MS. MARTINEZ: Madam Chair, Commissioner Mayfield, the bond that 
we're referring to had two different sales. There's a 2009 sale and a 2011 sale. Portions of 
proceeds were received in the 2009 and then the remainder would have been received in the 
20011 sale. It's the same bond but the sale takes on the year when it is actually sold. So 
these are the respected for both the Great Chimayo and for Cuatro Villas. Initially it was 
thought that the project would move quicker and we loaned the water fund or utility fund if 
you will the proceeds so that we would not halt the project and then negotiations occurred, 
changes in staff occurred and we actually had the bond sale occur where we got the lion's 
share ofthe money. So the money is available in bond proceeds and we did not have to 
actually use the loans. So we've just trying to make the two funds whole. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Ms. Martinez, 
maybe I'm not understanding then. So did they receive any of the $2 million from the 09 
bond sale or no? They will receive a full $2 million from the 011 sale? 

MS. MARTINEZ: Madam Chair, Commissioner Mayfield, I believe it was 
$500,000 from 09 and the remainder from 2011. 

COMMISSIONER MAYFIELD: So it was 2.5 and that went 250 a piece or 
do you know how that accounting was? 

MS. MILLER: Madam Chair, Commissioner Mayfield, there was an original 
to Great Chimayo $500,000 and then there was another $500,000 in a lPA and then there's 
another 250,000 with Cuatro Villas, leaving 1.250 million to be still depending on where it's 
to go. We've met with both Cuatro Villas and Chimayo working on an arrangement and 
they're just now getting back to us how we portion the remaining. And they we're going to 
bring back a lPA to the Commission for approval between the County, Cuatro Villas and 
Chimayo for the remainder of it. 

This budget adjustment married up/cleans up the loan between them but in total the 
bond question that went to the voters was for $2.5 million and a total when we allocate it all 
to the lPA's would still equal $2.5 million. 
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COMMISSIONER MAYFIELD: Okay, great, and, Madam Chair, Ms. Miller, 
thank you for working on this. I know it was a little confusing. 

Last question, and this may not be a popular question that I ask, but in light of some 
road work that we were doing up there in the Chimayo and my understanding, and whoever 
can answer this question, is that in able for us to participate with these water associations we 
have to have some sort of interest or ownership within these associations; am I, can you 
explain that to me, please? 

MS. MILLER: Madam Chair, Commissioner Mayfield, the issue is when we 
allocate the funding for these, part of our agreement is to show that asset as part of our fixed 
assets and so when - the project that they might do might be something much greater than 
that and then there's a component of it that we're funding and we will show based on those 
being County funds, we'll show that on our fixed assets as part of our asset group. Right, 
Teresa? 

MS. MARTINEZ: That's correct. 
COMMISSIONER MAYFIELD: Madam Chair, Ms. Miller, Mr. Ross, then 

why then if the board, if they have a board, they're going to take positions, those positions 
may put us as a county in a position. If we're engaged in this why don't we ask for a seat on 
those boards at least through some County representation? 

MS. MILLER: Madam Chair, Commissioner, that's not been something that 
[inaudible] but I'm not sure that we can because we're not part of the mutual domestic. 

MR. ROSS: Madam Chair, Commissioner Mayfield, mutual domestic water 
associations are a product of fairly old statutes that are actually repeals. They're not on the 
books any more. You can't create a mutual domestic now. And my recollection is that board 
members who serve on mutual domestics have to be elected. So arguing for a seat, a county 
seat, would kind of be contrary to the enabling statute. 

COMMISSIONER MAYFIELD: Well, Madam Chair, Mr. Ross, could we 
not argue for an ex-officio member just so we can see what the board may commit the 
County into doing in the future? 

MR. ROSS: That's kind of what we're doing with the JPA. We have a 
committee, a technical committee, that interacts with both water associations. 

COMMISSIONER MAYFIELD: Okay. 
MR. ROSS: I think the appointment of an ex-officio member might present 

the same problems as I've just described as appointment of a real member. So right now we 
have a strong participation in the operations of these facilities, the facilities that we contribute 
to through the technical committee. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Steve, I'll 
discuss this with you and some more detail. Thank you, Madam Chair. With that I'll move 
approval of the resolution for, resolution 2012-09 to transfer $2 million to the general fund 
for the water enterprise fund 505, Cuatro Villas/Greater Chimayo interconnection project. 

CHAIR STEFANICS: Thank you. Is there a second? 
COMMISSIONER HOLIAN: Second. 
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The motion passed by unanimous [5-0] voice vote. 

IX.	 B. 4. Resolution No. 2012-10, a Resolution Confirming the Vacation and 
Abandonment of a Drainage Easement on Property Located at 
3205 and 3219 Agua Fria Street (Transportation & Solid Waste 
DivisionIRobert Martinez) 

CHAIR STEFANICS: Mr. Martinez. 
MR. MARTINEZ: Madam Chair, Commissioner Mayfield, I stand for 

questions. 
COMMISSIONER MAYFIELD: Thank you, Madam Chair. Mr. Martinez I 

read the resolution. Just so I understand whenever Santa Fe County and I guess staff is the 
one who made the recommendation to the landowners to come and ask for this request from 
the Commission to grant the abatement of this, the removal of the - let me see what is it that 
you guys are asking for - the easement. My question is, did we pay for this easement to these 
landowners? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, the present 
owners bought the property with the easement that was existing. So we did not pay these 
current landowners anything. I'm not sure when the original easement was acquired and how 
it was acquired but it was acquired a long before the current residents purchased this 
property. 

COMMISSIONER MAYFIELD: But, again, we don't know if we paid the 
original owners for this easement? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, that is correct. I 
cannot tell you today how that easement was acquired. 

COMMISSIONER MAYFIELD: Mr. Martinez, just so I understand. Let's 
say we have any other future, and I know we'll have many, does this standard go out to every 
adjacent landowner saying, Guys, look, you can petition this Commission and ask for us to 
remove our easement requirements. How are those landowners and homeowners informed of 
this? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, these are done on 
individual basis. Ifthere's a drainage easement or an access easement residents come to the 
County as these residents did asking the County to abandon these particular easements. 
Because of Agua Fria Phase III, we determined that this drainage easement was not longer 
needed because the storm drainage system that was constructed as part of Phase III would be 
conveying the drainage from Agua Fria to the Santa Fe River. To answer your question, 
these were done individually on a case-by-case basis when residents feel that an easement 
may no longer be needed. 

COMMISSIONER MAYFIELD: But the only way they arguably know that is 
if they speak with you guys right? 
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MR. MARTINEZ: Madam Chair, Commissioner Mayfield, that is correct. 
They were aware ofthe project, Agua Fria Phase III, they attended the public meetings and at 
that time we gave the public a status of what the project would entail and when it was told to 
them that the storm drain system would be installed they then approached the County to 
vacate the drainage easement on their property. 

COMMISSIONER MAYFIELD: Thank you. And, then, Madam Chair, Mr. 
Ross, there's no issue with anti-donation clause with doing this? It's on private property? 

MR. ROSS: Madam Chair, Commissioner Mayfield, no. 
COMMISSIONER MAYFIELD: Okay, thank you for that. And, then second 

question is why, why is this coming to us in a consent item? Do we not have to take formal 
action or I guess that's a consent item and that's considered formal action also. 

CHAIR STEFANICS: That's right. There are several items on this consent 
calendar that warrant discussion if individuals desire. But if we feel that there's enough 
materials and presentation we can approve resolutions through consent. 

COMMISSIONER MAYFIELD: Okay. Thank you, Madam Chair. Thank 
you, Mr. Martinez. And, I'll move approval ofResolution -- whatever number we're on 
there. 

CHAIR STEFANICS: 2012-10. 
COMMISSIONER MAYFIELD: 2012-10. 
CHAIR STEFANICS: Is there a second? 
COMMISSIONER HOLIAN: Second. 
CHAIR STEFANICS: Any further discussion? 

The motion passed by unanimous [5-0] voice vote. 

IX B. 6.	 Resolution No. 2012-11, A Resolution Requesting an Increase to 
the Fire Operations Fund (244) to Budget a Contribution Received 

'~"i ~'.,from Edward A. Oberzut I $250 (Public Safety/ Fire/Teresa 
Martinez) 

COMMISSIONER MAYFIELD: Madam Chair, I just wanted to give 
recognition to Mr. Oberzut and thank him for giving our fire department some much needed 
money to help with our public safety efforts. That's all I want to do. Do we give a formal 
recognition to these folks? 

INTERIM CHIEF SPERLING: Madam Chair, Commissioner Mayfield, yes, I 
send them a letter thanking them on behalf of the fire department. 

COMMISSIONER MAYFIELD: Great, thank you, Mr. Oberzut, thank you. 
CHAIR STEFANICS: So, is there an approval? 
COMMISSIONER MAYFIELD: Madam Chair, I'll move resolution 2012

11.
 
COMMISSIONER HOLIAN: Second. 
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The motion passed by unanimous [5-0] voice vote. 

XI.	 B. 7. Resolution No. 2012-12, a Resolution Requesting an Increase to 
the Fire Operations Fund (244) to Budget a Youth Conservation 
Corps Commission Grant Awarded through the NM Energy, 
Minerals and Natural Resources Department / $149,814 (Public 
Safety/Fire/Teresa Martinez) 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Again, just for 
awareness. Madam Chair, Chief Sperling, how are we going to go out and recruit these 
young gentlemen and ladies for this project? 

ThTTERIM CHIEF SPERLING: Madam Chair, Commissioner Mayfield, we'll 
advertise as we would for any position through the process of Santa Fe County. Plus I have 
put the word out to all of our volunteer districts, all of their membership, their families, 
everybody who is associated with the Santa Fe Fire Department that we're looking for 10 
strong, young men and women between the ages of 18 and 25 to participate in this program. 
So we try and get the word out through all ofour different channels associated with wildland 
and fire department. 

COMMISSIONER MAYFIELD: Great. Madam Chair, Chief Sperling, if 
we're approaching - to receive some individuals currently in our volunteer system, could they 
receive some CRE for this also that helps them meet the many continuing education 
requirements that they need? 

INTERIM CHIEF SPERLING: Madam Chair, Commissioner, they can if they 
participate in particular deployments for wildland fire complete task that lead to certification 
in wildland fire. 

COMMISSIONER MAYFIELD: Great, Madam Chair, and Chief Sperling 
congratulations on this grant. 

INTERIM CHIEF SPERLING: Thank you, Commissioners, appreciate it. 
CHAIR STEFANICS: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I think this is one ofthose items 

that's on consent because I don't think there would be any disagreement but in the future I 
think I'd like to actually see this one as a regular agenda item because I think this really goes 
to the core of us and you Chief, with all of the volunteers and all of your leadership work to 
create an environment where people have a process to get into the fire service and still around 
and I know you actually had those volunteers that actually went through this program that 
some of them are now paid staff for the County. So I echo the comments that have already 
been made by yourself and Commissioner Mayfield and would just say to put it on as a 
regular item just so that we can let the public know that there's an opportunity out there for 
the kids to apply for and participate in and that there's a stepping stone on up to possibly 
being in the paid staff as well, if not a volunteer. 
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CHAIR STEF ANICS: Thank you. Is there a motion? 
COMMISSIONER ANAYA: So moved, Madam Chair. 
COMMISSIONER MAYFIELD: Second, Madam Chair. 
CHAIR STEFANICS: Thank you. 

The motion passed by unanimous [5-0] voice vote. 

x.	 STAFF AND ELECTED OFFICIAl$' ITEMS 
A.	 Fjnance Department 

1.	 Resolution No. 2012-13, a Resolution Requesting an Increase to 
the Road Projects Fund (311) to Budget the 2011/2012 Cooperative 
Program Funding Agreements Awarded Through the New Mexico 
Department of Transportation for Various County Road 
Improvement Projects / $255,683 (Public Works/Transportation & 
Solid Waste/Teresa Martinez) 

MS. MARTINEZ: Madam Chair, this resolution will basically budget our 
respective authority and need for our 25 percent match and we're suppose to do that with 
capital outlay gross receipt taxes. And I'll stand for questions. 

CHAIR STEFANICS: Thank you. What's the pleasure of the Commission? 
COMMISSIONER HOLIAN: Madam Chair, I have a question. 
CHAIR STEFANICS: Yes, Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Madam Chair. I don't know if you 

can answer this exactly, Teresa, but do you know when the work might begin on these 
projects? 

MR. MARTINEZ: Madam Chair, Commissioner Holian, we will start these 
projects in spring. Our chip-sealing season doesn't start until May so we will start with the 
subgrade and base probably around March, April. 

COMMISSIONER HOLIAN: Okay, great. Thank you, very much, Robert, 
and thank you for applying for the grant. This is a big help to my community. 

MR. MARTINEZ: You're welcome. 
CHAIR STEFANICS: Any other comments from the Commission or a 

motion? 
COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, Mr. Martinez, Ms. Martinez, 

this is great that we apply for this grant and will receive it but what other grants are we 
applying for for all of Santa Fe County? Are we prioritizing how them go into the hopper 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, this particular 
grant is called LGRF Grant, Local Government Road Fund, which is administered through 
the NMDOT. We typically circulate it between the Commission districts on applying for 
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grants for roads within the respective Commission district. But we also apply for grants such 
as the one we received for County Road 98 that was an SHWA grant for over $1 million in 
your district. We're applying for every single grant that we become aware of. 

COMMISSIONER MAYFIELD: Thank you and, Madam Chair, Mr. 
Martinez, would just let me see like historically the list where we can go after those grants. 
Maybe I can try pull some in fer District 1 also. 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, we will do that.
 
COMMISSIONER MAYFIELD: Thank you, Madam Chair, Mr. Martinez.
 
COMMISSIONER HOLIAN: Madam Chair, I move for approval.
 
COMMISSIONER MAYFIELD: Second.
 
CHAIR STEFANICS: Thank you. There's been a motion and a second.
 

The motion passed by unanimous [5-0] voice vote. 

A.	 2. Resolution No. 2012-14, a Resolution Requesting an Increase to 
the Fire Operations Fund (244) to Budget New Mexico Fire 
Protection Grants Awarded through the State Fire Marshal 
Division for Various Fire Districts to Replace Outdated SCBA 
Equipment / $347,200 (Public Safety/Fire/Teresa Martinez) 

CHAIR STEFANICS: Okay, Chief or Ms. Martinez.
 
MS. MARTINEZ: Madam Chair, I will stand for questions.
 
CHAIR STEFANICS: Any questions, comments, motions?
 
COMMISSIONER HOLIAN: Madam Chair, I move for approval.
 
COMMISSIONER VIGIL: Second.
 
CHAIR STEFANICS: No further questions? All those in favor.
 

The motion passed by unanimous [5-0] voice vote. 

A.	 3. Discussion of Possible Support Resulting in an Increase to the 
General Fund (101) to Establish a Budget for the County's 
Contribution to the Regional Coalition of Los Alamos National 
Laboratories (LANL) for Fiscal Year 2012 (Finance/Teresa 
Martinez) 

CHAIR STEFANICS: I'd like to point out that this is a discussion item and 
after the discussion we probably would make a recommendation for the February 14th agenda 
for a decision. Commissioner Mayfield. 

COMMISSIONER MAYFIELD: Madam Chair, Ms. Martinez, thank you. I 
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asked that staff put this on. Madam Chair, last year being my first year on the Commission I 
was serving as an alternate on the Regional Coalition LANL Communities. This year I 
believe after we settled everything that I am now the member. With that being said, we had 
some brief discussion about this at our first meeting of the year, this year, there was a lPA 
that Santa Fe County engaged in with our neighboring municipalities and county 
governments as far as coalitions. Santa Fe signed onto that lPA and there was also some 
discussion about how the funding mechanism would work with the coalition. I believe at that 
time, at least from the research that I have done, and I would defer to Commissioner Holian if 
she has anymore historic knowledge on it, that Santa Fe County did not at the time commit to 
a funding but I think and just in principle and in the discussions that were there that all of the 
communities came together and indicated that there be some component of initial funding 
until this project - excuse me, until this coalition took off and they were hopefully able to 
secure additional funding maybe through the federal government. 

With that being said, I know we have Councilwoman Sharon Stover here, I believe 
there are also a few other individuals and I apologize if! don't have the name but I'm going 
to defer to them in one second. 

But we've also received letters from our partnering communities, Madam Chair, 
Commissioners, I think I have handed them out to you the ones that I have received. We 
have one from the County of Taos, I believe County Commissioner Andrew Chavez sent us a 
letter. Also from the County of Rio Arriba with I believe County Commissioner Alfredo 
Montoya sent us a letter. We have one from Councilwoman Stover with Los Alamos County 
who sent us a letter. And I also believe that the City of Espanola, Mayor Lucero, I hope that 
letter is included and if not I'll get you all a copy of it. I'm basically just acknowledged the 
importance of this coalition and what it means as us to collaborate as community, 
understanding the different benefits that we have of being able to engage and talk with our 
national laboratory representatives and just our individual interests and issues that we have 
that may be effective with Los Alamos, with the economic development, the positive and 

...";....,,
benefits of that, and also to talk amongst ourselves of some ideas for definitely economic 
development, sustainability and maintaining the current jobs that we have that Los Alamos 
does generate for us in a positive way. 

Also the biggest undertaking that I have been involved with on this coalition recently 
is the discussion of about our environment needs. I know that I was in a board meeting earlier 
today, around 11 o'clock, and Councilwoman Stover had a meeting with other coalition 
members and Secretary Martin with our Environment Department about - and Commissioner 
[inaudible] on a later note - but about us going to DC and asking as a coalition of the 
importance of our environmental cleanup and the oversight and that's something that they 
discussed and maybe Councilwoman Stover can share a little bit with us. We did have a 
representative come from [inaudible] attending that meeting today. 

With that being said, Madam Chair, I just want to continue moving forward with the 
support of this coalition. I think it provides us great insight in what is going on with our 
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neighboring, the laboratory. We've had multiple presentations given to us by senior 
authorities at the laboratory, with NSSA, they have let us know what they believe is 
happening with funding at the federal level, as much as they can tell us. They've let us know 
as far what is going on with environmental cleanup letting us know what's going on with any 
other type of development going on at the laboratory. 

Madam Chair, with that, I believe that, and speaking also with Ms. Martinez there 
was not a specific budget amount but I think Santa Fe arguably, and I'm going to say 
arguably, may have committed to about $10,000 of, I don't want to say committed, 
entertained if they were going to commit to any money it could possibly be $10,000 for this 
fiscal year. After the last coalition meeting talking with Councilwoman Stover and other 
members of the coalition that would be pro rata for this year in looking at funding for the 
next year as far as a contribution and then hopefully securing some funding from the federal 
level. I believe there is a huge economic benefit for Santa Fe County to provide this funding. 
It gives us entree again to talk to laboratories at a one-to-one level. These meetings are open. 
They're open to the public. Anybody can come and attend these meetings. Arguably 
anybody can ask questions. They provide us invaluable insight as to what's going on or what 
our questions that we might ask. It allows us to partner as a true coalition with our 
neighboring governance. You know, we have the City of Los Alamos, County of Los 
Alamos, City ofEspafiola, County of Espafiola, Rio Arriba, excuse me, Taos, I know the 
Town of Taos township right now is not in this lPA and there's an option for them to move 
into it. Also I believe the Northern Pueblos are not currently in this lPA but there's an 
opportunity for them to move into it. 

With that, Madam Chair, I'll stand for any questions. I'll defer to Commissioner 
Holian as she was a prior representative and she has some insight on this or respectfully even 
Councilwoman Stover if she cares to articulate this any better than I. 

CHAIR STEFANICS: Before we go to comments or questions from the 
Commission, Councilwoman Stover, would you like to come up and say a few words about 
this? 

SHARON STOVER (Los Alamos County Councilor): Thank you, Madam 
Chair. It's a pleasure to be here. The last time I was here I think the TV cameras were here 
and again we hear good stories and being in these nice chambers about what's going in Santa 
Fe County. So it's good to be here. 

I can't really add anymore to what Commissioner Mayfield, I think a lot of us know 
that speaking with one voice at both the federal level and the state level as a coalition has 
some value to it. I know we've had, as he said, speakers talk to us. I even know one time 
that Commissioner Holian wanted to learn about disaster and of course that - just sharing that 
presentation that we had here in Santa Fe in lieu of the fire helped me get better prepared for 
that. So all of us together working together I think it's an important voice. Everybody is 
affected by LANL. One thing I see for us particularly for both Los Alamos and Santa Fe 
County is that we are probably more affected just given the number of folks that are working 



Santa Fe County 
Board ofCounty Commissioners 
Regular Meeting ofJanuary 31, 2012 
Page 24 

up there. We have a high interest, as I know you do in the environment and also for 
economic development. I see this coalition as being something that we all can work together 
on. With me today is Seth Kirshenberg who is the executive director of the Energy 
Communities Alliance. He just happens to be here in New Mexico, timing was perfect. And 
so he is seeing these entities work in other what I would call DOE communities and he can 
speak to their importance as well. In addition, former council chairperson Mike Wheeler 
who kind of with myself worked to get the coalition kind of going and he is here to speak as 
well. And we have some staff, Brian Bosser, who can answer some questions that you may 
have. Thank you for entertaining this, thank you. 

CHAIR STEFANICS: Thank you everyone for coming. And if we have more 
questions, I am sure we will call on you. But thank you for taking the time to come to visit 
Santa Fe County. Commissioner Vigil. 

COMMISSIONER VIGIL: I just wanted to say the seeds for this coalition 
was planted way before any of the elected officials here were and it was Jim, I can't 
remember Jim's last name, city councilor who is now deceased, who came to Santa Fe 
County when he was alive and worked - yes, Jim West, he was a wonderful, wonderful man. 
I actually miss him very much. 

Madam Chair, I think we've heard plenty support to move forward with this and I'd 
just like to suggest that this come to us as a budget item at our next meeting for action. Today 
it has just been noticed as discussion and unless there's any opposition to this, I think we can 
move forward as an action item for this at our next meeting. 

CHAIR STEFANICS: So, Commissioner Vigil, Commissioner Mayfield 
Commissioner Holian, I don't know if you have any words, are you recommending a certain 
amount for this fiscal year and a certain amount for next fiscal year? 

COMMISSIONER VIGIL: I actually think Commissioner Mayfield's 
recommendation that it be pro rated for the year works fine for me. And I think we probably 
should match the $10,000. 

CHAIR STEFANICS: Thank you. Commissioner Holian, did you have any 
comments since you were a member? 

COMMISSIONER HOLIAN: Thank you, Madam Chair. Well, I think that 
Commissioner Mayfield summed it up pretty well. I certainly agree with the goals of this 
coalition. I'm not really sure that they've quite gotten going except for having various 
presentations to the community on issues of interest and so on and so forth. So I think it's 
worthwhile to give it a chance and then to re-evaluate at the end of the year or next year to 
see if it is indeed following through on these goals. 

COMMISSIONER VIGIL: And, Madam Chair, I just need to add one more 
thing. 

CHAIR STEFANICS: Yes, Commissioner Vigil. 
COMMISSIONER VIGIL: Those ofyou who are serving in the Buckman 

Direct Diversion Board now this would be an excellent opportunity to bring up the issues that 
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have been brought before that board. There's a huge coalition of Santa Fe citizens and Santa 
Fe County residents who are very interested in the cleanup issues with regard to Los Alamos 
and are particularly focused on it as a result of the Buckman Direct Diversion. I think this 
information needs to be brought to that board. Thank you. 

COMMISSIONER MAYFIELD: Madam Chair. 

CHAIR STEFANICS: Thank you. Commissioner Mayfield, Commissioner 
Anaya. 

COMMISSIONER MAYFIELD: Madam Chair, on that point that 
Commissioner Vigil just brought up and I haven't brought this up with the coalition yet but I 
believe there might be an opportunity dovetailing into what's going on with the BDD that we 
can get some independent testing going on maybe through the coalition and not through 
laboratory but through the coalition of trying to secure an independent tester up there, for 
what's that worth. 

CHAIR STEFANICS: Thank you. Commissioner Anaya. 

COMMISSIONER ANAYA: Madam Chair, simply shared commitment, 
shared responsibility. I think it's a good coalition. It needs to continue. Commissioner Vigil 
I appreciate you bringing up Councilman West. He had his hands in a lot of things, 
regionally and NCRTD as the chair and many other things. Thank you, Councilwoman 
Stover and the guests that came today. But I fully support this moving forward. 

CHAIR STEFANICS: Thank you. The one comment I would make is that 
the JPA, the most recent JPA that we could find did not have signatures of all entities on it. 
So I had asked our County manager to try and track that down. I would be very interested in 
knowing if there are any other - and we don't have to discuss that today - but I would like to 
know if there are any other entities that have not fully agreed to participate besides the Town 
of Taos. And I know that they've made that decision. But I think we need to bring that up 
when we make the final decision about funding. 

So it seems to me that we have some agreement about bringing this back on the next 
agenda for a decision about pro rata funding for this fiscal year and $10,000 for next fiscal 
year. Is that correct, Commissioners? 

COMMISSIONER MAYFIELD: Madam Chair, yes, that's where I'm at. 
And, I'll know after the io". Unfortunately, I did disclose to I believe this board and also to 
the coalition board that I will not be able to make the to" meeting as I have a conflict, a 
conflicting engagement already to be a judge for the Boys & Girls Club on the io". 

CHAIR STEFANICS: I think Commissioner Vigil said she might serve as the 
alternate. But I'll talk with her about her availability during the legislative session. We'll get 
it covered sometime but she I think has said she might be interested in being an alternate; is 
that right? 

COMMISSIONER VIGIL: Yes, I'm happy to. 

CHAIR STEFANICS: Okay, thank you. Did you have something else? 
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COUNCILOR STOVER: -- just that the meeting today that Duncan was 
representing Commissioner Mayfield in terms of going to DC and trying to get some more 
money for cleanup. That meeting got changed because the President's budget won't be out 
until after the 7th and we were going to meet the 10th so it's now the 1t h is the meeting. So 
maybe Commissioner Mayfield, that was just done within the last couple of hours, that new 
information. So the next coalition meeting will be hosted by the City of Santa Fe at the 
Convention Center at 9 o'clock on February 1t h which is a Friday. 

COMMISSIONER MAYFIELD: Great. Madam Chair, Councilor Stover, on 
that point, and I hate to do it but for the mechanics of it, we might not be able to approve 
funding of it until our first meeting or second meeting in February. 

COUNCILOR STOVER: That'll be fine. 
CHAIR STEFANICS: Okay, thank you. 
COMMISSIONER MAYFIELD: So maybe we can 
COUNCILOR STOVER: You said you were going to take this up on the 

CHAIR STEFANICS: February 14th 
• Well, I'm asking Katherine, there's no 

reason we can't put it on the agenda; correct? 
COUNCILOR STOVER: Okay, well, I'm actually going to be out oftown 

that day but ifthere's any question we can maybe have some folks here as well to answer 
those. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Madam Chair, 
just for Ms. Miller, I guess I just don't know what the true appropriation will be if we don't 
meet with the coalition first. 

CHAIR STEFANICS: I'm going to just put it out there. I would suggest 
5,000 for this fiscal year and 10,000 for next fiscal year. It's a little more than pro rata. 

COMMISSIONER ANAYA: Madam Chair. 
CHAIR STEFANICS: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I like that. This is like the Iowa 

caucus here we're just doing the straw poll today and we'll vote next time. 
CHAIR STEFANICS: That's right. 
COMMISSIONER MAYFIELD: And, Madam Chair, thank you, and on that 

point, though what was discussed at the last coalition meeting because I think other 
governments are in the same predicament knowing that whatever funding mechanism did go 
in place if it was approved by local government is that ifit's not spent it's still going to roll 
back to the perspective bodies and then they can rebudget that later if they wanted to or not. 

CHAIR STEFANICS: Thank you. And ifyou would please add 
Commissioner Vigil as the alternate so she can get noticed along with Commissioner 
Mayfield about the meetings. Thank you so much. 
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A.	 4. Review and Discussion of the Quarterly Financial Report for the 
Quarter Ending December 31, 2011 (Teresa Martinez) 

MS. MARTINEZ: Madam Chair, Commissioners, we have the same format 
that you're used receiving. We basically have total revenues through the quarter ending 
December 3151 at 58.7 million and that's all sources so that's inclusive of property taxes at 
18.7 million and gross receipts tax at 22.5 million. On December 3151 our [inaudible] across 
all funds were 81.3 million. Of those we had recurring of 42.8 million. So operational 
expenditures of 42.8. So we compare recurring to recurring we have recurring revenue of 
51.4 million, recurring expenditures of 42.7 and we have a net positive, if you will, of 8.6 
million. And that's reflective of the fact that a good chunk of the property taxes come in in 
December and January so we're catching up in our revenue cycle now. 

I gave you a summary of the property taxes so as you can see month by month how 
they materialize. We had an actual collection of 14.6 million. Our budget through December 
was established at 12.2. We collected just about 2 percent better than budget and we're about 
800,000 better than the previous fiscal year. 

Our GRTs are also beyond the property taxes and you can see that the countywides 
are holding their own at 2 to 3 percent better than budget each month. Where we're seeing a 
downfall and not materializing at the budgeted levels is the unincorporated GRTs. More than 
likely we will forecast at least another 2 to 5 percent decrease next fiscal year. We'll have a 
better idea as we see how this fiscal year ends. But unincorporated GRTs are not 
materializing at the level that we budgeted. 

COMMISSIONER ANAYA: Madam Chair, on that point. 
CHAIR STEFANICS: Yes, Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, on that point. Ms. Martinez, I've 

asked this before and I think you may have responded but refresh my memory. We have 
presumptive annexation that's occurred but it's not official yet. Are any of those unrealized 
gross receipt tax in the presumptive area of the city? 

MS. MARTINEZ: Madam Chair, Commissioner Anaya, I won't be able to 
answer that for you today but I could go back and look that up and get the answer to you. I 
can look that up for you. 

COMMISSIONER ANAYA: Madam Chair, Ms. Martinez, if we could 
because I think that may affect that downside because I know we were planning and 
preparing as a County for that annexation but the City hasn't acted on that annexation yet. So 
if you could I would appreciate that. 

MS. MARTINEZ: Okay, we can do that. 
COMMISSIONER ANAYA: Ms. Miller did you have something? 
MS. MILLER: Madam Chair, Commissioner Anaya, I think what occurred in 

the annexation of Phase I which was kind of the infill stuff and all of those should now be 
reporting within the incorporated area and their tax would change. Now that area that is in 
Phase II, the presumptive area, actually the City has not moved forward with that so they 
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have to take the next step in order for any of that to change. And I believe that is a 
component of our settlement agreement with them and they should have taken some action by 
the end of December of20 11 and have not taken that yet. 

COMMISSIONER ANAYA: Thank you, Madam Chair, Ms. Miller. Ms. 
Martinez and Ms. Miller on that particular point do we have any justification or thought 
process then if that's the case based on what Ms. Miller said, is there any - because I can't 
think of any primary businesses that have gone under, could we look at that a little closer to 
see where we had higher unincorporated GRT and now we don't. 

MS. MARTINEZ: We can do that. 
COMMISSIONER ANAYA: Thank you, Madam Chair. 
CHAIR STEFANICS: Thank you. That actually brings me to the question 

about the business licenses. We had this discussion in the past and it was primarily directed 
to Mr. Kolkmeyer's division but I'm interested in whether or not we have some kind of 
system set in place for renewal ofany fees for licenses and permits, et cetera that we should 
be collecting. And I've never been assured that we have something in place about that. 

MS. MARTINEZ: Okay, I can tell that in coordination with the business 
licenses, finance has a small component in that dealing with the Treasurer's Office so there is 
an annual renewal notification on that. But we can look at it countywide for all licenses and 
fees. 

CHAIR STEFANICS: Thank you. Ms. Miller. 
MS. MILLER: Madam Chair, Commissioners, actually this business license 

issue has come up between - I just had a conversation with the City on this issue because in 
the presumptive area a piece that does happen is that they've taken over some of the code 
enforcement and the land use side of things on approvals and permitting and that. That 
business licensing is the part that is a little bit confusing because it's in our land use code but 
I believe it's not in the City's. So I think there has been some confusion and I've asked that 
Penny and our land use staff and the treasurer's office get with the City's so that we have 
clarity on how to handle businesses within that presumptive area because I do believe there's 
been some confusion for business owners and they come to the County because they're still 
in the County and then they go to the City. So I think it's an area that we definitely need to 
clarify and make sure that we're clear to those businesses in that presumptive area. 

CHAIR STEFANICS: I am talking about much more than just business 
licenses. For example, a year or two ago when we were talking about the contract with the 
Animal Shelter to assist the County with animal sheltering there was suppose to be some 
outreach efforts about animal licenses. I have never seen that happen since they've had that 
contract. That's another example of not collecting some fees that might support one ofour 
facilities. So I'm just wondering ifthere are other entities within the County that have gone 
off the grid that we need to revisit. That's all. 

Have you finished? I kind ofpiggybacked - are there other comments or questions? 
Commissioner Holian. 

COMMISSIONER HOLIAN: Thank you, Madam Chair and thank you, 
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Teresa. I like the way that you're presenting this information. It's very easy to understand. 
So this is probably not a question that you really want to hear but if you were to project out 
the first six months of this year, you know with our revenue and our income - our revenue 
and our expenditures, do you have any feeling for how much of our expenditures would have 
to be, total expenditures, would have to be covered by our reserves? 

MS. MARTINEZ: Madam Chair, Commissioner Holian, we just conducted 
mid-year reviews and in looking at the expenditures and we didn't go with a mode of cut but 
we did go in with a mode of where are the areas that need additional funding or can you live 
within your budgetlbe budget neutral. We do have a couple ofareas where we'll be bringing 
a mid-year resolution to you. We will propose that we may have to use some cash reserves 
but based on that I think it will be minimal because there were a lot of areas where we could 
live within the budget and make it work. So I do believe we will have to use some of those 
cash reserves this year. 

We're firming up the number right now and the needs and we'll have a full report for 
you in January [sic]. 

COMMISSIONER HOLIAN: Okay, thank you. But it sounds like fairly good 
news.	 Thank you. 

MS. MARTINEZ: Yes. 
CHAIR STEFANICS: Thank you. Anything else on the budget or the 

review? Thank you very much. Do you need any kind of action on this? 
MS. MARTINEZ: No, ma'am. 
CHAIR STEFANICS: Thank you very much for presenting. 

x.	 B. Human Resourees 

1.	 Request Approval of a $300.00 Temporary Salary Adjustment and 
Additional Personal Day as a Retention Incentive for Non-Union 
Employees (Bernadette Salazar) 

BERNADETTE SALAZAR (Director HR): Madam Chair, members ofthe 
Commission, Santa Fe County, management is committed to evaluating options within our 
budgetary means to retain qualified and experienced employees with this I am requesting 
temporary salary adjustment in the amount of $300 to be paid over two pay periods in March 
of2012 and to include an additional personal holiday for non-union employees and this will 
exclude temporary employees, casual employees, employees who do not have 12 months or 
more service with Santa Fe County and will also exclude the County manager. 

COMMISSIONER ANAYA: Madam Chair. 
CHAIR STEFANICS: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, Bern, Ms. Miller, you guys are 

fast. This item has been in discussion, I brought it up at the last meeting and I know that 
Commissioners have talked about it but I brought it up at the last meeting that the negotiating 
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teams - we entered into good-faith negotiations with management. Those negotiations occur 
with those employees but the non-union people are not part of those negotiations so I fully 
support this moving forward. 

MS. SALAZAR: Thank you. 
COMMISSIONER ANAYA: Thank you, Bern. 
MS. SALAZAR: Thank you. 
CHAIR STEFANICS: Thank you. 
COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, Ms. Salazar, quick question. 

This is again for this fiscal year, correct, and it's not for, say the folks that do meet their 
anniversary date are we going to re-evaluate that to see if they would receive that? 

MS. SALAZAR: Madam Chair, Commissioner Mayfield, this is for this fiscal 
year and during the budget process we will evaluate for the following fiscal year on any 
salary adjustment. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Madam Chair, 
Ms. Salazar some folks though could receive their anniversary date within this fiscal year, 
correct, making them eligible also? 

MS. SALAZAR: Madam Chair, Commissioner Mayfield, the temporary 
increases will occur in March so if they don't meet that deadline to become a regular 
employee or meet the 12 month threshold they will not receive it in this fiscal year. 

CHAIR STEFANICS: So on that point, there would be nothing to keep us 
from looking at something later in the year as well. 

COMMISSIONER MAYFIELD: Yeah, Madam Chair, just for the folks that 
come off probationary status and get their annual year and if they're in the fiscal year but 
after March we have a window to afford them that little dollar increase also. 

MS. SALAZAR: Madam Chair, Commissioner Mayfield, we'll evaluate it 
when we get closer to the new budget fiscal year. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair, and Ms. Salazar, 
thank you. 

CHAIR STEFANICS: Commissioner Vigil. 
COMMISSIONER VIGIL: I am happy to make a motion to approve this. 

Thank you for bringing it forward. I love the idea that we're as equitable as we can be with 
all of our employees. I move we approve, thank you. 

COMMISSIONER ANAYA: Second. 
CHAIR STEFANICS: There's a motion and a second and I have a comment. 

I would really like to thank all of our employees. They have been working sometimes double 
duty, not a lot of salary increases and I think that we want, the Commission wants everybody 
to know we really appreciate their work. We have been negotiating with the unions. They 
have their contracts but we wanted all employees to know that we value their work. So on 
that note, all in favor. 
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The motion passed by unanimous [5-0] voice vote. 

C.	 public Works Department 

1.	 Resolution No. 2012-15, A Resolution Amending Resolution No. 
2011-52 (Establishing The Road Advisory Committee) to Delete 
References to Alternate Committee Members, to Delete Exhibit A 
and Reference to Geographic District Boundaries and to Specify 
the Number of Committee Members Required from Each 
Commission District (Transportation & Solid Waste Division/Robert 
Martinez) 

MR. MARTINEZ: Madam Chair, on April 12, 2011, the BCC adopted 
Resolution 2011-52 which created the Santa Fe County Road Advisory Committee. Since the 
resolution was adopted the County Commission redistricting had taken place which resulted 
in road advisory districts crossing into multiple commission districts. As per the direction of 
the Commission, we were directed not to have road advisory districts cross into multiple 
Commission district. So typically in the past road advisory districts did cross Commission 
districts but as per the direction we went back to the table, drawing table, and came up with 
another alternative. We are recommending to eliminate the 15 geographical boundaries, 
eliminate the 15 alternates and appoint members by Commission district, not by road 
advisory district. These appointments are based on road mileage in Commission district and 
also the area served. Commission District 1 would have three appointments based on the 113 
miles of road within Commission District 1. Commission District 2 would have two 
appointments based on 61 miles of county road. Commission District 3 would have five 
appointments based on the 253 miles of road in that district. Commission District 4 would 
have two appointees based on 61 miles of county road and Commission District 5 would 
have three appointments based on 119 miles of county road within that district. 

The Commissioners would have the discretion to appoint members from anywhere 
within the district not just within a certain boundary. But I would encourage to seek 
representation from more than one area within their Commission districts. In the past it was 
difficult to obtain quorums at these Road Advisory Committee meetings because there was I 
believe four or five areas in the county that did not have representation. So we were limited 
to the amount ofmeetings we could have because of the quorum not being achieved. So we 
feel that this would make it simpler to obtain quorums and also give the Commission 
flexibility to appoint people within their district-wide. 

Public Works is requesting approval of the amended resolution and I would stand for 
questions. 

CHAIR STEFANICS: Thank you, Commissioner Anaya. 

COMMISSIONER ANAYA: Madam Chair, I had the privilege to serve on 
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this committee for several years myself. I want to say that those individuals on that 
committee are dedicated and work in a collective manner to provide recommendations that 
make sense and that they're practical to the citizens of Santa Fe County. I would only add that 
alternates did serve a good purpose and I think we don't pay anything to the members on the 
committee so I would suggest having alternates and each one wouldn't hurt anything but it's 
not something I would lay on a railroad track over but I don't think it would hurt to have 
alternates but I support the general amended concept. Thank you, Madam Chair. 

CHAIR STEFANICS: Thank you, Commissioner. Any other comment? 
Yes, Commissioner Holian. 

COMMISSIONER HOLIAN: Thank you, Madam Chair. Thank you, Robert, 
for bringing this forward. I think that this is a good solution for the current situation and so 
on. I understand that probably the reason for not having alternates was it was really difficult 
to get 30 people to apply for this so I'm fine with the way it is. 

My question is how often are the meetings going to be held? 
MR. MARTINEZ: Madam Chair, Commissioner Holian, I believe that for 

this resolution, the original resolution, I believe it said quarterly or every other month. Prior 
to the Road Advisory Committee being recreated by the resolution when it was done by 
ordinance we were meeting once a month. But I believe this is -- I believe this is every other 
month but I don't see it jumping out of me here. 

COMMISSIONER HOLIAN: So that might help with getting quorums as 
well, I would think. 

MR. MARTINEZ: That is correct. We had discussions prior to the Road 
Advisory Committee being terminated through the ordinance and the committee felt that once 
a month was too much and that either quarterly or every other month was sufficient. 

COMMISSIONER HOLIAN: And, also, do you have enough applicants right 
now or should we try to get more people to apply for this? 

MR. MARTINEZ: Madam Chair, Commissioner Holian, I still have 
approximately about 18 letters of interest from residents that had submitted those back when 
we thought we were ready to make appointments. I still have those and I will be forwarding 
them to the Commissioners so they can look at those. But we will be advertising because we 
still need some more members. 

COMMISSIONER HOLIAN: Thank you, Robert. 
CHAIR STEFANICS: Thank you and if we can move on those as quickly as 

possible. Commissioner Vigil and then 
COMMISSIONER VIGIL: I'd like to make a motion to approve this and if 

it's alright with you Commissioner Anaya I think alternates are good but I think that this is 
such a new sort of structure for our Road Advisory, I'd like to see how it works. For 
example, you have five people that need to be represented and I have two - I'd like to see 
how it works before we even look to the alternate situation and I'm not sure whether or 
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current rules under the new Road Advisory allow for alternates. I guess it could be amended 
but because it's such a new structure, I'd like to move that we approve as presented by staff 
today. 

COMMISSIONER HOLIAN: And I'll second that. 

CHAIR STEFANICS: Okay, so we have a motion and a second. 
Commissioner Mayfield you had some comments. 

COMMISSIONER MAYFIELD: Madam Chair, respecting everybody's 
position up here but just my thoughts as far as an alternate: if there has been some issues of 
establishing a quorum in the past regardless of we go with the 15 appointees, I believe it's 15 
appointees, that we have or not, I would look at alternates as a huge plus. I mean if an 
alternate shows up, an alternate shows up and they have that voting authority. Respectfully, 
if an alternate from District 1 and District 3 doesn't show up, well then that District 1 
alternate arguably can vote and I won't have a problem if we say who is alternate 1 through 
alternate 5, 10 or 15 because I think you can still run in the same pickle with a quorum not 
showing up. 

On that vein, the other thing I'd like to see not just for this commission but all boards 
that we appoint, before I appoint anybody, I want to see past attendance record ifthey've 
served on any of our boards before, please for me. Because if that puts us in a pickle and I 
know everybody has their own personal circumstances going on but especially with this 
board, Madam Chair, Mr. Martinez, if they're going to meet arguably quarterly or you know, 
I don't know how often they're going to meet, and if a majority miss a couple of meetings, 
they're never going to meet. That's how I look at it. I could be wrong and that's why I think 
it will be a huge benefit of alternates and I know spoke to Mr. Ross about this but ifpeople 
are missing two consecutive meetings disrupting things from moving forward, well then 
maybe that's the time where they just are kicked off or asked to show up to the next meeting. 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, the County does 
have and I'm not sure what it was called, if it's a policy regarding meetings and attendance 
and in that policy I believe if a member missed three consecutive meetings the Board could 
remove that member from the committee. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair, Mr. Martinez, 
but my worry is that this board only meets four times a year and you know if seven of them 
decide to miss three consecutive meetings they're never going to meet. 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, as Commissioner 
Holian or Commissioner Vigil stated, if we see that there's an issue ofobtaining a quorum 
we could always come back to you and amend the resolution to include alternates if we feel 
we're having a problem obtaining a quorum we can do that. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Martinez, thank you. 
CHAIR STEFANICS: I have a question and a comment. So the intention is 

to have meetings, Mr. Martinez, quarterly. 



------ -------- ----

SantaFe County 
Boardof CountyCommissioners 
RegularMeetingof January 31, 2012 
Page34 

MR. MARTINEZ: Madam Chair, I don't have the entire resolution here but it 
was either quarterly or every other month. 

CHAIR STEFANICS: Okay. So in the past it was every month? 

MR. MARTINEZ: Madam Chair, that is correct. 
CHAIR STEFANICS: Okay. So you're going to bring us back clarification 

about whether it's quarterly or every other month. What I'm wanting to request, regardless of 
how we go today with the vote, is that we have a report back here after two meetings with 
success or failure or frustrations. So that would be before Mayor June, correct? 

MR. MARTINEZ: Madam Chair, we will bring to the Commission the 
request to make these appointments at the end of February so our meeting that we could 
conduct would be March. So it would be March, April and we would come back to you after 
the April meeting and notify you of the attendance. 

CHAIR STEFANICS: But I'm requesting after two meetings we know how 
it's going. So depending upon whether it's - before the end of this fiscal year, we should get 
a report from you. 

MR. MARTINEZ: Madam Chair, that's correct. I was thinking we were still 
on a monthly schedule, but that's correct. I believe it's either quarterly or every other month. 

CHAIR STEFANICS: Okay, thank you. Is there any - yes, Commissioner 
Mayfield. 

COMMISSIONER MAYFIELD: Madam Chair, just again, for the quarterly 
meeting. Madam Chair, Mr. Martinez, in talking to you and talking to the Public Works 
Director, talking to the manager, could there be a position where you guys say Look, we can't 
move forward on that. It has to go in front of the Road Advisory Committee and oh by the 
way they just met and they're not going to meet for another three months? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, the Road 
Advisory Committee doesn't make those types ofdecisions. It's an advisory committee. It's 
not a board to take action like the CDRC or some of these other committees. It's an advisory 
committee. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Martinez, at least my 
understanding ofthe Road Advisory Committee on this short time on this Commission and 
talking with folks is that anytime there is a request - and I know there's funding that goes 
behind some certain request if we're going to take over a road or put chips seal on a road or 
something, I know that you have within your discretion to do projects - I also have heard 
that that folks say you need to get in front of the Road Advisory Committee before that's 
even entertained. 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, the Road 
Advisory Committee acts as a buffer between you and the general public. So ifthere is a 
request for a resident or homeowners association for the County say to take over a road for 
acceptance or a certain county-maintained road that this HOA may want to improve, the Road 
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Advisory Committee just basically works as a buffer. We ask them to meet with the Road 
Advisory Committee members just to see what their priorities are within your commission 
district. I don't see any time sensitive issue relative to the Road Advisory Committee and 
getting routine maintenance or any projects complete. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Martinez, I'm just going 
to use a specific example in my district out by Chupadero, Vista Redondo. I know we've 
been to meetings. We've spoken to those folks. They want to see about - and you guys do a 
great job, there are a lot of dirt roads with steep grades to maintain in that area - they want to 
look at the County maybe bringing in some asphalt or doing something; would that be a 
project that we would say Wait a minute, this needs to go in front of the Road Advisory 
Committee first? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, no. As a matter 
of fact Vista Redondo is already on our ICIP. So I know you're using that as an example, but 
no, that would not hold it up. With modern technology, email, whatever we encourage the 
Road Advisory Committee members that if they have an issue that they need to discuss with 
us, not to wait until the next meeting. They can contact us directly. And like I said, they are 
not a committee that makes decisions. They just provide input. 

COMMISSIONER ANAYA: Madam Chair, on this point. 
CHAIR STEFANICS: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, Mr. Martinez, I appreciate the 

comments that you're making. This morning we just had an essentially a multi-million dollar 
decision that we provided the opportunity of our Health Policy & Planning Commission in 
that case to have the opportunity to absorb, look at this issue because they deal with those 
issues on a more regular basis than we do, and then provide us some feedback for us to 
consider. It doesn't mean that we're going to absolutely adopt it. But I look at the Road 
Advisory Committee in the same vein that I look at the DWI Planning Council, the Health 
Policy & Planning Commission, or any of the Commissions. And, my general take on 
committees is that I would rather use them more than less. And so when I ask the 
Commission to consider appointments for this or any other committees I truly want them to 
have an active involvement in some of those very difficult decisions and even up to 
prioritizing fiscal decisions on what might work best in District 3 given the multitude of 
roads that you know are in District 3. 

So I know that you've been working off of a premise and maybe there's some shift 
that is occurring where their role may be expanded but I'm speaking for myself to say, I don't 
- I see roads, and I know that you've been listening to the conversation and dialogue of the 
Commission, but I've heard more than a majority of the Commission talk about roads 
becoming a higher priority especially as we start talking about general obligation bonds, in 
particular. So I can see them having a lot of work in the short-term to help and provide some 
feedback. So I know we had a discussion on the ordinance - when was the last time they 
met? 
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MR. MARTThTEZ: Madam Chair, Commissioner Anaya, I believe it's 
probably been about a year. 

COMMISSIONER ANAYA: That's what I thought. So, I'm 13 months into 
a Commission seat where I haven't had the opportunity, at all, to have their participation. So 
quarterly is not good enough. I mean, if we need to make an amendment, and I would ask for 
support from the Commission, to go at minimum bi-monthly, but given the decisions that 
we're going to have as a Commission especially as it relates to budget and roads, I can see 
those guys being real busy. So maybe I have a little bit different - I agree with what 
Commissioner Mayfield is saying, but I don't think any ofthe Commission, I mean I've 
heard this Commission say in the last four months in particular that roads is going to be a 
priority that we're going to look to, so what are your thoughts on that because we're going 
into a phase now where we haven't had anybody and now we have all these other decisions 
that we're going to start making to help us. So would that be okay or do you see that as a 
reasonable path? 

MR. MARTINEZ: Madam Chair, Commissioner Anaya, if! understand your 
question, I agree they are a component to planning our road projects. As a matter of fact 
we're still trying to complete what was called the five-year road improvement plan that the 
Road Advisory put together back in 2004 and this Commission adopted in 2006. We still 
have roughly about 30 projects left on that plan and probably total about $15 million that we 
still need to complete. 

COMMISSIONER ANAYA: So just on that point alone. For me as a 
Commissioner and a new Commissioner, I want to know what some of those priorities are 
and I want to make sure that the full Road Advisory Committee gets acclimated with what 
those projects and priorities were and things going forward. That in itself is going to take 
some time so my vision is that they may need to meet more often not less often initially in the 
beginning. So why don't you come back and tell us the ordinance but I'm here to voice my 
opinion that they should every month especially since they haven't met at all in a year and we 
should figure out how we get them updated with what's occurred and then how do we engage 
them as a Commission on other things we may ask them to do for us. 

MR. MARTINEZ: Madam Chair, Commissioner Anaya, even if we were 
meeting monthly, myself and staff is available anytime for any of the Road Advisory 
Committee members to meet outside ofa meeting. So we're always available for them. 

CHAIR STEFANICS: Thank you for every comment. As you can see, Mr. 
Martinez, people are really interested in the roads committee and we'd like to see it get going 
and move. We have a motion and second. 

The motion passed by majority [4-1] voice vote with Commissioner Mayfield 
voting against. 

COMMISSIONER MAYFIELD: Madam Chair, I'm going to vote no. For 
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one I believe that they should be meeting at the minimum of every month and also I do 
believe there should be alternates in case there's not a quorum. That's my reasons for voting 
no, otherwise I do think that this is an invaluable committee for this Commission. 

CHAIR STEFANICS: Thank you very much, Commissioner. We would like 
a report back after you've had a couple meetings about attendance and the Commissioner 
would to, sounds like even ifit's not monthly, it's going to be at least every other month. 
We'd like to know how you're going to assign duties. We want to review the ordinance, et 
cetera. So thank you very much. 

MR. MARTINEZ: Madam Chair, you're welcome and you're always 
welcome to attend the meetings also. 

x.	 c. 2. Request Authorization to Publish Title and General Summary of 
an Ordinance to Amend Ordinance No. 2010-17, "to Expand the 
List of Roadways within Santa Fe County Where Engine 
Retarders Are Prohibited" (Transportation & Solid Waste 
DivisionIRobert Martinez) 

MR. MARTINEZ: Madam Chair, Public Works is requesting authorization to 
publish title and general summary so we can move forward with amending the current engine 
retarder ordinance that will allow us to prohibit engine retarders on some additional roads. 
These roads that we're proposing to be included in the amended ordinance were brought 
forward to us from the Commission, from your constituents and from staff. The additional roads 
are a portion ofl-25, a portion ofNew Mexico 14, all ofCounty Road 42, all of County Road 
45, portions ofCounty Road 70, or West Alameda as it is called, and a portion ofNew Mexico 
344. I stand for questions. 

CHAIR STEFANICS: Thank you. Questions, comments? Commissioner 
Mayfield. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Madam Chair, Mr. 
Martinez, help me real quick, and I understand the community's concerns with the noise and I 
don't appreciate the noise either. I want everybody to know that. But are these jake brakes 
engine retarders - used also for the safe operation ofvehicles or are they just an alternate means 
that they need to slow down a vehicle. Is it discretion or is there a reason for these jake brakes 
on these trucks? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, they're used for two 
reasons. They're used basically to use a different mechanism to slow down the vehicle as 
opposed to your brakes. So it saves on brake maintenance on these vehicles. But it is also used 
to enhance the braking distance, or shorten the braking distance in the event of an emergency. 
So this ordinance allows engine brakes to be used in the event of an emergency. 

COMMISSIONER MAYFIELD: Okay. Great. Madam Chair, second question. 
Looking at the original resolution of 1999, just so I know, and I think I'm on page - Section 5 at 
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least, A. Can the County restrict jake brake use on a US highway? 
MR. MARTINEZ: Madam Chair, Commissioner Mayfield, yes. Actually, the 

NMDOT is responsible for placing these signs prohibiting engine brakes on state roads, 
including US 285,1-25, but they can only do it after the Commission adopts an ordinance. 

COMMISSIONER MAYFIELD: And I respect that, Madam Chair, Mr. 
Martinez, but this is United States road. This is not a state road; this is a federal road. 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, that is true but it is 
under the jurisdiction ofthe NMDOT. 

COMMISSIONER MAYFIELD: So the County can impose this based on
MR. MARTINEZ: Madam Chair, Commissioner Mayfield, that is correct. 
COMMISSIONER MAYFIELD: Thank you, Madam Chair. Thank you, Mr. 

Martinez. 
CHAIR STEFANICS: Commissioner Vigil. 
COMMISSIONER VIGIL: These are in addition to roads that we're already 

accepted this legislation on, correct? 
MR. MARTINEZ: Madam Chair, Commissioner Vigil, that is correct. We are 

just adding these additional roads. 
COMMISSIONER VIGIL: So, this is - if you can, just remember the ones that 

we currently have. I do remember it's 599, it's 
MR. MARTINEZ: Madam Chair, the ordinances that are attached, 1999-12, 

lists those roads in Section 5, in addition to the ones that we are currently recommending, which 
is 84/285, 599, 344, County Road 56, and then there's another in 2010-17 that also added some 
roads. 

COMMISSIONER VIGIL: Right. Thank you, Madam Chair. Thanks for 
reciting those, Robert. 

CHAIR STEFANICS: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I'm going to vote for this to 

approve but in the future can we write down the simple process so if somebody comes in and 
says, I want my road to stop jake brake use. We don't put it on just because a constituent 
brought it up but we say, okay, great. Submit your request in. We send that to the Road 
Advisory Committee and then the Road Advisory Committee will send a recommendation to 
the committee. Because if there's any decisions being made just off of a phone call or on I may 
not be aware, I think that could potentially pose an issue of maybe I have a concern with it. So I 
would just ask that we institute some simple process to do that so that everybody is doing the 
same thing. 

MR. MARTINEZ: Madam Chair, Commissioner Anaya, we are currently 
working on a road policy that will be inclusive of criteria and the process for traffic calming, 
road acceptance, engine retarders. So we are currently working on that. 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Thank you. Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, Mr. Martinez, who enforces 
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this? Our sheriffs? Our State Police? Our BIA officials law enforcement? 
MR. MARTINEZ: Madam Chair, Commissioner Mayfield, it would be every 

law enforcement that patrols that particular area. Based on the ordinance number that will be on 
the sign posted they will be able to enforce it based on the ordinance that you are going to adopt 
in about a month. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair, Mr. Martinez. 
CHAIR STEFANICS: Thank you. What's the pleasure of the Commission? 
COMMISSIONER ANAYA: Move for approval. 
COMMISSIONER HOLIAN: Second. 
CHAIR STEFANICS: Okay, so there's a motion for approval to authorize 

publishing title and general summary, and there's a second. This does not require a roll call. 

The motion passed by unanimous [5-0] voice vote. 

x.	 C. 3. Resolution No. 2012-16, a Resolution Authorizing the Filing of 
Application to the US Department of the Interior Bureau of Land 
Management for a Patent Under the Recreation and Public 
Purposes Act for the Santa Fe River Greenway Trail and 
Authorization of the County Manager to Execute the Application. 
(Projects, Facilities, & Open spacelAdam Leigland) 

ADAM LEIGLAND (Public Works Director): Madam Chair, this is an 
opportunity to get a critical piece ofland in our Santa Fe greenway trail for free. Federal law 
allows us to acquire the land for free since it's for public use. 

COMNIISSIONER ANAYA: Move for approval. 
COMMISSIONER HOLIAN: Second. 
CHAIR STEFANICS: Okay, there's amotion and a second. Any further 

discussion? 
COMMISSIONER MAYFIELD: Madam Chair, quick question. 
CHAIR STEFANICS: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Thank you. What Madam Chair, what item 

again is that? Well, I read it. C. 3. Mr. Leigland, at least what I read, there's something that 
we've already issued the bonds ofthis? Have we not issued the bonds. Because I think it said 
that it carried out for many, many years. That's item C. 3? Thank you. 

MR. LEIGLAND: Madam Chair, Commissioner Mayfield, are you referring to 
the development plan in your packet? 

COMMISSIONER MAYFIELD: Yes. I believe, Mr. Leigland, that's what I was 
looking at in here. 

MR. LEIGLAND: Yes. This is just to explain the total Santa Fe Greenway plan, 
how we're going to develop it. The item under consideration here is just to acquire one piece of 
land to execute this plan. 
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CHAIR STEFANICS: So Commissioner Mayfield's question is is this an 
application for something or is this moving ahead on more bonds? 

MR. LEIGLAND: No. This is an application to BLMjust to acquire some land 
so there's no money involved. 

COMMISSIONER MAYFIELD: Okay. Madam Chair, Mr. Leigland, then let's 
go to your summary memo, or maybe it wasn't your summary memo, but it's the proposed 
Santa Fe River extension and the development plan and then - there's not page numbers on this 
but I'm on the very last page before the map, and it's telling me that funding will come from the 
County's general obligation bonds, total cost of project $3 million. Now is this future bonds or 
is this something the Commission has already approved? 

MR. LEIGLAND: I believe these are bonds that have already been approved. I 
could be mistaken but I believe the money is already there. 

CHAIR STEFANICS: Ms. Miller, can you answer that? 
MS.lVIILLER: What was the question again? 
CHAIR STEFANICS: The question is is this money in bonds that have already 

been approved and he's indicating he thinks so. 
MS. MILLER: Madam Chair, anything that we have on open space bonds or 

trails that would be - ifwe're budgeting anything or going forward with anything it's on 
something we currently have. 

COMMISSIONER MAYFIELD: We currently have it. Okay. Madam Chair, 
that- and then again, Madam Chair, the management of the plan, the maintenance of the trail 
and extension of the park will be funded by the County's general fund. So how - we're just 
incorporating that in our budget for the future, Madam Chair? Because our GO bonds can't 
include deferred maintenance, can they? 

MS. MILLER: Madam Chair, Commissioner Mayfield, no they cannot. As 
we've gone forward with a lot of the priorities that the Commission has already indicated, either 
through resolution or whatever, we're trying to bring forward into this next year's budget, 
incorporating things like our open space and trails maintenance, road maintenance and the 
things that you have indicated are priorities for you to make sure that we address that, as 
opposed to just having all these one-time projects without ongoing maintenance. 

COMMISSIONER MAYFIELD: And Madam Chair, Ms. Miller, Mr. Leigland, 
I support this. I want you to know that. But knowing that we're going out asking for the grants 
and saying, okay, but there's a component of deferred maintenance. I mean, when does that get 
brought to us and say, look, it's going to cost us - and I think there's only three people that 
work within your department that help us with the maintenance of open space. We're here 
talking about maintaining a whole river? How is that possible without us incorporating 
something and saying, look, this department either needs to expand. We need to put in some 
money for future deferred maintenance. Because right now we're asking for the money but we 
don't have a plan on how we're going to go forward after that money. At least in my view. 

MR. LEIGLAND: Madam Chair, Commissioner Mayfield, yes, I understand 
what you're saying. First, to remind you, there's no money involved in the item under 
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consideration right now. 
COMMISSIONER MAYFIELD: Okay. 
MR. LEIGLAND: But yes. You bring up a really good point. We have a lot of 

open space we need to develop and yes, we definitely need to maintain it. We are looking at 
ways of beefing up the staff to maintain it so I'll just say I understand completely what you're 
saying and it's definitely something we need to worry about. 

COMMISSIONER MAYFIELD: Okay. Thank you, Madam Chair. Thank you, 
Mr. Leigland. 

COMMISSIONER HOLIAN: Madam Chair, I move for approval. 
CHAIR STEFANICS: Thank you. Is there a second? I will second it. There is a 

motion and a second for Resolution No. 2012-16. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Vigil was not 
present for this action.] 

x.	 C. 4. Request Approval of Cooperative Project Agreement with the New 
Mexico Department of Transportation to Provide Federal 
Highway Administration (FHWA) Funds in the Amount of 
$150,750 to the County for Construction of a Portion of the Santa 
Fe Rail Trail (Projects, Facilities, & Open Space!Adam Leigland) 

MR. LEIGLAND: Madam Chair, this is another open space item and in this 
particular case we want to leverage funds from the federal government to develop part of the 
trail we already have. The rail trail, in this case. 

CHAIR STEFANICS: And have we already appropriated a portion of the funds? 
MR. LEIGLAND: Yes, it's already provided for, Madam Chair. 
CHAIR STEFANICS: Okay. What's the pleasure of the Commission? 
COMMISSIONER HOLIAN: Madam Chair, I move for approval. 
COMMISSIONER ANAYA: Second. 
CHAIR STEFANICS: There's a motion and a second. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Vigil was not 
present for this action.] 

x.	 C. 5. Request Approval of Cooperative Project Agreement with the New 
Mexico Department of Transportation to Provide Federal 
Highway Administration (FHWA) Funds in the Amount of 
$75,000 to the County for Design of the New Mexico Central Rail 
Trail (Projects, Facilities & Open Space!Adam Leigland) 

MR. LEIGLAND: Madam Chair, this is a similar item to what you just looked 
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at an opportunity to leverage federal funds for our open space program. And yes, the matching 
share has already been budgeted. I stand for questions. 

COMMISSIONER HOLIAN: Madam Chair, I move for approval. 
CHAIR STEFANICS: Thank you. Is there a second? 
COMMISSIONER ANAYA: Second. 
CHAIR STEFANICS: There's a motion and a second. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Vigil was not 
present for this action.] 

x.	 D. public Safety Department 

1.	 Presentation and Discussion on Legal Obligations of ICE Holds at 
County Detention Facilities (Legal/Steve Ross) [Exhibit 1: Local 
Government Obligations under the Immigration Reform and Control Act 
of1986, dated 1/31/12] 

CHAIR STEFANICS: I specifically asked our County Attorney to do a formal 
presentation to us so that the public could see him at the podium. We could have a handout. We 
could see what we are required to do in terms ofour jail obligations and see what we are doing 
and what process we have in place. So for those ofyou who've never seen in public Mr. Steve 
Ross, our County Attorney, here he is. He usually is sitting at the sidebar but we made him 
stand up today. 

MR. ROSS: It's weird up here. 
CHAIR STEFANICS: That's why we wanted to give you the opportunity. 
MR. ROSS: Madam Chair, members of the Commission, I'm happy to run 

through - I've put together some slides concerning some rather arcane statutes and regulations 
that we deal with when we deal with immigration matters, particularly at the County detention 
center. And I'll run through them rather quickly. I think there's 22 or 25 slides. I'm trying to 
anticipate your questions, so maybe I should just kind of go through these fairly quickly and 
then we can have questions. 

CHAIR STEFANICS: Yes. I would appreciate that. This is an important topic, 
and rather than us interpret the law for ourselves, that's why I asked you to do this, so that we 
all understand. And so ifwe would give Steve the opportunity to present everything before we 
move to questions. Thank you. 

MR. ROSS: This stuff is very arcane and it goes back actually to the beginning 
ofour republic. Some of the earliest statutes that Congress enacted were immigration statutes. 
Some ofthe earliest cases the Supreme Court heard were immigration statutes. But what we're 
talking about today are statutes that date from the 1950s in particular, the Immigration and 
Naturalization Act and subsequent enactments, such as IRCA, which is the Immigration Reform 
and Control Act, the anti-terrorism and effective death penalty act, the Patriot Act and two or 
three other statutes that have been enacted between 1986 and the present that affect this issue. 
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Most relevant to what we're talking about today is previous to 2002 with the enactment 
ofthe Patriot Act, INS, which is the former hnmigration and Customs Enforcement arm, was 
attached to the Department ofJustice and the Attorney General. Those functions were all 
transferred to the Homeland Security Department in the Patriot Act and INS was renamed ICE, 
Immigration and Customs Enforcement. 

So obviously, this is an introductory slide. This describes where we are currently. When 
any local government runs a jail you interact obviously with the federal immigration laws 
because of the phenomenon of holds or detentions ofpersons suspected of not being in the 
country lawfully. So our detention center has lots ofexperience with this topic and since 2008 
when this issue came up previously we've maintained a very low level of cooperation. We think 
the minimum level of cooperation that's required by law on the topics of identification 
interview or detention of aliens. And recently this level ofcooperation that we currently 
maintain provoked criticism in the newspaper and television stations concerning our policies. 

So as the chairman mentioned earlier, we're going to put some legal context on the issue 
and find out why we're here and why we're doing what we're doing. 

So that brings up the topic what's required? What's optional, and it's a topic that's 
debated a lot concerning this issue. 

CHAIR STEFANICS: Steve, could I ask you, will this be posted on our website 
later? 

MR. ROSS: Oh, it could be. 
CHAIR STEFANICS: Yes. So I think for everybody's who's trying to take 

notes we will have this posted on our website. Thank you. 
MR. ROSS: Okay. So I'm going to give you a preview ofthe conclusions. These 

are two of the four conclusions that appear at the end of this presentation, and it's kind of to 
frame where we're going by looking at the statutes. Number one, the obligation oflocal 
government to detain a person pursuant to a detainer issued by the hnmigration and Customs 
Enforcement Department is not optional. Two, the obligation to cooperate with an inquiry 
directed at the immigration status of a person is not mandatory, but it is unlawful to prohibit or 
restrict communication between local officials and ICE concerning the immigration status of 
any person. Boiled down, these are the major conclusions that I've reached after looking at all 
this stuff for four or five years. 

So, what is a detainer? We hear about an ICE holds; a detainer is an ICE hold. A 
detainer is a notice that's issued by the appropriate law enforcement agency, in this case an 
officer, either employed or deputized by the hnmigration and Customs Enforcement Bureau 
that is directed to a law enforcement agency that's holding somebody in their custody but who 
plans to release that person in some point in the future. The detainer requires the local 
government to hold that person for up to 48 hours and there's some qualifiers on that, pending 
assumption of custody by ICE or release of the hold or the passage of time without any ofthe 
above occurring. 

These detainers are authorized by federal law, specifically the statue United States 
Code, 1226 (a)(a) which of course provides an alien may be detained pending decision on 
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whether the alien is to be removed from the United States, or an alien may also be arrested 
pending a decision whether the alien is to be removed or released on bond or parole pending 
disposition. Same statute, different section. 

Some detainers are required. You notice the use of the "may" in the previous two 
statutory sections. Detainers are required to be issued by ICE for criminal aliens. Persons in that 
category are persons who've been sentenced to a term of imprisonment for at least a year, 
crimes ofmoral turpitude, things like fraud, any aggravated felony, high speed flight from an 
immigration checkpoint, serious crimes involving drug addiction or abuse, fire arms offenses, 
domestic violence, child abuse, violation ofprotective orders, trafficking - both human and 
drugs, security identification issues, terrorist activities and a host of other offences that are listed 
in the statutes. 

The statutes, particularly IRCA, sorry about the typo there, permits the United States 
Attorney General and now ICE through the Department ofHomeland Security to promulgate 
regulations in support of activities under the statutes. You can see the quote there, right from the 
statute there. At least two other statutory sections within the immigration statutes that provide 
the Attorney General with authority to promulgate regulations on a variety of topics. 

So the relevant regulation was promulgated inl987 and it's 8 C.F.R. 287.8. It fulfilled a 
requirement in the statute that I just showed you on a previous slide, that required the Attorney 
General at that time to describe which officers are permitted to exercise authority under the 
immigration statutes, and 287.7 describes that in detail. And here's just a summary ofpersons 
who are permitted to serve those functions and they include border control officers, obviously 
agents ofImmigration and Customs Enforcement, deportation officers and persons chosen by 
the Assistant Secretary for ICE, and then there's quite a few other people including agents by 
agreement with state and local governments. 

Here's the mechanics of detainers. I attached this detainer, the most recent form of 
detainer to your packet there. I don't have a picture of it but there's an actually form that's in the 
back ofyour materials there. It's called a Form-I-247. It's the form that's sent to a state or a 
local lockup by ICE to indicate that they would like us to detain the person pending their action 
after the person is released from our custody. Obviously, it can be issued to any federal, state or 
local enforcement agency pursuant to the regulations. And finally, the issuance of the form 
requires us to take action. 

Okay. Detainers in the regulations have at least three purposes. Number one, 
notification. A detainer is a request - and I italicize that word - to help us parse through what's 
required and what's optional here. The detainer is a request that the agency advise Homeland 
Security prior to the release of an alien in custody in order for DHS to arrange to assume 
custody of that person. 

The second purpose, obviously, is the temporary detention, what we've been talking 
about, and that regulation is important. I'll just read it. Upon a determination by the Department 
of Homeland Security to issue a detainer for an alien not otherwise detained by a criminal 
justice agency such agency shall- and I italicized that word - shall maintain custody of the 
alien for a period not to exceed 48 hours, excluding Saturdays, Sundays and holidays in order to 
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permit assumption of custody by the Department. So that's obviously - the word "shall" is 
mandatory. This is a requirement and this as it turns out is the sole piece of this that contains a 
requirement, a mandatory item that state and local government must follow. 

The third purpose of a detainer is information. Local law enforcement agencies are 
permitted to provide documentary records and information available that reasonably relates to 
the alien's status in the United States or tends to show that the alien has been convicted of a 
crime or has committed some other act that renders the alien inadmissable or removable. The 
use of the "may" once again indicates that this is an optional- this is not a requirement. This is 
something we may do but are not required to do. 

Okay. This is just to reiterate what is probably now obvious is that the obligation to 
detain on receipt of a detainer is not optional and that's because of the word shall. Notification 
and information sharing are not requirements and our jail has not since 2008 notified 
Immigration of a release, a pending release, or have not shared information with Immigration 
concerning incarcerated persons and have not permitted Immigration to enter our facility and 
interview persons in custody to determine their immigration status. Our behavior since 2008 is 
consistent with the law. 

Okay. So how does Immigration function given that situation? Well, Immigration, as is 
obvious from the news coverage isn't too happy about the status quo because it makes their job 
very, very difficult. This is how they've worked around the current situation. Number one, they 
use our website where we publish intake records 

COMMISSIONER ANAYA: Madam Chair, on that previous point? 
CHAIR STEFANICS: Yes. 
COMMISSIONER ANAYA: Could you go back? Could you go back to the 

previous slide? 
CHAIR STEFANICS: The information may ... ? 
COMMISSIONER ANAYA: So just clarity on this point. We haven't had a 

requirement in policy and as such ICE has had to use alternative methods to obtain information 
that they need? 

MR. ROSS: Correct. Commissioner Anaya, ICE has I think three large 
nationwide databases that they consult. They match up names on our intake list against that list 
and it yields hits. And they work those hits to try to determine whether the person is a criminal 
alien or any of the other people 

COMMISSIONER ANAYA: I want to respect the chair. [inaudible] to the 
presentation but I think this is a huge point. Earlier in the presentation, I think the second slide, 
you said it wasn't required but it was unlawful to do that. So quantify that and clarify that for 
me. 

MR. ROSS: What is unlawful is where the County or for example the jail itself 
to have a policy that would restrict employees of the jail from speaking about the immigration 
status with ICE. 

COMMISSIONER ANAYA: I got you. Thank you, Madam Chair. 
CHAIR STEFANICS: Thank you. So we're back on the detainer page that starts 
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with "the obligation" or are we on the next page? 
MR. ROSS: I think we've covered that. So here's what the current situation is. 

Immigration reviews our intake records on the web, I understand. They match it up against the 
nationwide database that I spoke about a second ago. They try and determine whether there's a 
person that meets their criteria, which I'll talk about in a second because there's some new 
information on that topic. And then if there's reasonable suspicion on the part of the ICE agent 
during the inquiry that a person is - meets the qualifications then a detainer is issued. It's very 
similar to the issuance of a warrant for somebody's arrest. You have to have reasonable 
suspicion. It's the same basic criteria here to determine whether somebody should be subjected 
to a hold and if that criteria is met then a hold is issued. 

So they send the detainer to us. When that person comes up for release we hold the 
person 48 hours subject to the rules about Saturdays and Sundays and after the normal release 
date. There's a mistake on this slide; it says that we notify ICE that we are holding the person. 
We don't do that as a general rule. My understanding the practice is that Immigration comes to 
the jail and asks if anybody is to be released that day who is subject to a hold. If there is, then 
they assume custody of that person and then their normal process for processing the person 
consistent with their administrative procedures and the rights of those persons who are held 
takes over and we don't have any other role in the whole thing. 

There's been some new developments in the last eight or nine months on this subject 
and that is the manner in which Immigration exercises its prosecutorial discretion. Although the 
scope of their bailiwick is fairly limited the Immigration folks operate very much like a law 
enforcement agency and they exercise discretion whether to take custody to people or question 
people concerning their immigration status. They've issued recent guidelines that show that 
they intend to focus their discretion on aliens who are a danger to national security or a risk to 
public safety based on some criteria we're going to get into. 

The guidance documents imply that this decision was made for the purely budgetary 
reasons because of the scope of their problem, so they're trying to apparently, according to these 
documents I've reviewed, more closely attach the serious risks that some of these people 
present and ignore some of the normal functioning of Immigration which is identification and 
deportation ofpersons who are not here legally. 

So you see the first priority under the new guidelines are aliens suspected of terrorism or 
espionage, or who pose a danger to national security. 

Also high priority are persons convicted of crimes and these are quotes right out of the 
new guidelines. Persons - well, the particular focus of Immigration is going to be persons who 
are violent criminals, felons and repeat offenders, persons not younger than 16 who participate 
in organized criminal gangs, persons subject to outstanding warrants, and aliens who "pose a 
serious risk to public safety." 

Also given priority are level one and level two offenders defined by the Secure 
Communities Program. This includes persons convicted of aggravated felonies, two or more 
crimes punishable by more than one year ofprison, aliens convicted of three or more 
misdemeanors. 
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In addition to identifying the priorities for action by Immigration they also describe 
some of the mitigating factors that Immigration is now to consider when they are making these 
decisions. I just listed just a few of them here; there's actually a whole page of these things that 
are similar in tone and content to what I'm about to describe. So some of the things that 
immigration is now going to take into consideration that they haven't in the past are the 
circumstances of the person's arrival in the United States, the person's ties and contributions to 
the community, including any relevant family relationships, the person's ties to the home 
country, and that means whether their ties are maybe not even present because they arrived here 
at a very young age, whether the person has a US citizen or permanent resident spouse, child or 
parent. This is a classic problem that we've addressed for years here in Santa Fe, as well as 
numerous other factors. 

This is the fine line, exactly what Commissioner Anaya was talking about a minute ago. 
There's been litigation about these two sections. This is what I described earlier. It's actually 
unlawful to restrict communication between persons employed by us who have, who desire to 
communicate with Immigration concerning the Immigration status ofpersons. We don't do this, 
but just to point out that some jurisdictions have attempted this and there's been litigation over 
this very subject. And it's probably part of the fine line that we should be fairly careful about. 

Reimbursement: This is an interesting topic. It's interesting that we get, still, 
reimbursement for our holding people for 48 hours because under the new Immigration 
guidelines we probably shouldn't be receiving any funds for this because we are listed by 
Immigration as a non-cooperating community, the only one in New Mexico. But, as an artifact 
existing from the Homeland Security Act period the program under which these grants are 
made still resides at the Department of Justice and Homeland Security and Justice don't talk 
about this. So as a result we're still receiving reimbursement for detainers. Last year it was 
about $75,000. That's about average. 

The last time we talked about this, in 2008 we talked about the constitutionality or not 
of this requirement. Printz v. United States is one oftwo United States Supreme Court cases 
concerning the constitutional ability of the federal government to impose federal regulatory 
programs on local government. Printz concerned the Brady Bill, which oddly enough in this 
context concerned the requirement that local law enforcement personnel administer the Brady 
Bill and provide a federal regulatory program at the state level to regulate handguns. It was held 
unconstitutional by the Supreme Court. These grounds, that Congress was without authority to 
compel the states to enact or enforce a federal regulatory program or circumvent that prohibition 
by conscripting the states officers directly. As you'll remember, the Brady Bill applied to 
sheriffs and chief law enforcement officers of the relevant local government, trying to 
circumvent a case out ofNew York where Congress attempted to impose a requirement on the 
state as a whole. So the Brady Bill attached individual state officers. The court held this 
unconstitutional. 

Periodic questions are raised about this whole program, particularly the detainer 
program, whether this is constitutional under Printz. I think that's unlikely that that's the case 
because unlike the Brady Bill, this program doesn't require local officials to do anything more 
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than hold the person. The statutes were carefullydrawn to ensure that some of the information 
gatheringand other issues that surround this topic are optional, not mandatory. So detainers are 
probably constitutionalunder the theory outlined in Printz. 

Questionsasked periodicallyhave been raised whether the regulation is being 
interpreted right. In order to address that problem directly I showed you the regulation earlier. 
It's a standaloneregulation, 287.7(a), it's very clear - I'm sorry. I think it's (d). 287.7(d) is very 
clear that local jurisdictions shall comply with a detainer but other items are optional. The 
structureof those regulations shows that the notion ofreimbursement or entering into 
agreementswith the federal government on these topics are independent of the obligation to 
hold. 

So I'll cut right to the conclusions here. These are the four conclusions that you can 
draw from all of this I think. Number one, the obligation of a local government to detain 
pursuant to a detainer is not optional. We looked at this earlier. The obligation to cooperate with 
an inquiry directedat the immigrationstatus ofa person is not mandatory, but it is unlawful to 
prohibit or restrict communication between local officials and immigration authorities 
concerning the immigrationstatus of any person. Three, enforcement guidelines recently 
promulgatedby ICE clarify when a detainer will be issued and provide the discretion to issue a 
detainer will be exercised according to the priorities established by Immigration,with top 
priorities assigned to issues ofnational securityand persons with significant criminal 
convictions, and four, a cooperating local government is reimbursed for its expenses detaining 
persons pursuant to the regulations. 

With that, I'll stand for questions. 
CHAIR STEFANICS: Before we go into questions or comments from the 

Commission,the other item that I was hoping you would address is what process we have in 
place to document what we're doing. 

MR. ROSS: Well, Mr. Sedillohas been working on that. Our documentation is 
not the best at this point. He might be able to address that more directly. We don't have really 
good statistics on how many people have been subject to detainers. We don't have very good 
numbers on how many have been picked up. And we don't have very good numbers on how 
many detainershave expired without a person being picked up. The immigration authorities 
have probablybetter numbers than we do and I don't know if I - I don't have them myself. 

CHAIR STEFANICS: Well, I'm not asking for numbers. I was asking for a 
process, and ifwe are developing a process, that's fine, but I would assume that as our County 
Attorney that in fact, until you receive any other directiveyou will help us meet what's required 
but not further until so directed. 

MR. ROSS: Absolutely. 
CHAIR STEFANICS: So a process is being developed ifit hasn't been already. 
MR. ROSS: Correct. Correct. 
CHAIR STEFANICS: Questions, comments from the Commissioners? 
CHAIR STEFANICS: CommissionerMayfield, then Commissioner Anaya. 
COMMISSIONERMAYFIELD: Madam Chair, I guess the question that stood 
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out to me the most, Steve, is on the fifth to last - the fourth to last slide. Reimbursement 
detainers. You said we're not listed as cooperating. Why are we not listed as cooperating? 

MR. ROSS: Because the only thing we're - we're only participating in the 
mandatory item in the program, which is holding people pursuant to a detainer. We're not 
providing information. We're not calling. We're not providing the opportunity for immigration 
officials to interview persons within our jail to determine their immigration status. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Ross, isn't that subjective, 
ifwe're meeting the mandates oflaw, how is that not cooperating? 

MR. ROSS: Well, the requirements ofthe program are that we do more than just 
do the minimum level of cooperation. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Ross, where was that in 
this slide presentation, that we do more? 

MR. ROSS: I didn't show that particular stuff. 
COMMISSIONER MAYFIELD: Do you have that stuff, that we're supposed to 

do more? Do you mind kind ofletting me know what more we're supposed to do? 
MR. ROSS: I can. Well, those are the principle ones. Number one, informing 

immigration officials when somebody is ready for a hold, ready to be picked up, or 
acknowledging a hold, or - it's basically, it comes down to communication. If we're not 
communicating with the immigration authorities which we're not then they list us as non
cooperating. 

COMMISSIONER MAYFIELD: And again, Madam Chair, Mr. Ross, 
respectfully, that's just why I'm confused. Either we're following the law or we're not 
following the law and if there are additional requirements that are requested of us, that's great, 
but I'd like to see those in writing coming from the federal government of what else we're 
asked to do. 

MR. ROSS: Madam Chair, Commissioner Mayfield, I have that. I can show you 
a letter from them and some other documents. 

COMMISSIONER MAYFIELD: Would it be hard to see it now? 
CHAIR STEFANICS: On that point, one of your slides says notification and 

information sharing are not requirements. 
MR. ROSS: Correct. They are not requirements. These are things that we're not 

doing; we're not required to do, but in order to be listed as a cooperating agency you have to do 
them. In other words ifyou expect money from the program you need to do more than what's 
absolutely required. 

COMMISSIONER MAYFIELD: So Madam Chair, Mr. Ross, on that point, I'm 
just going to take the money issue out of the equation. I'm glad to know they're reimbursing us 
for those holds, but is that just what the issue is about, whether you receive money or not. I just 
want - with all the news media accounts and your presentation, just to hopefully clarify for the 
record that Santa Fe County is doing what we're mandated to do by federal law. And I'll be the 
first proponent to say I want to comply with federal law. But also I want to know if the feds, 
respectfully are asking us to do additional stuff that's - I don't want to say subjective, but that's 
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what they're asking other counties to do that other counties are doing it, and ifthere's a law that 
says we have to do it or we don't have to do it. That's just the understanding I want to get, 
because for them - or give a definition of what non-cooperating means. It means like you're not 
going above and beyond but you are meeting federal law? 

MR. ROSS: Madam Chair, Commissioner Mayfield, the whole purpose of this 
presentation was to illustration what's absolutely required, what's mandatory, and what's 
optional. And that's a different issue than what's required to be a cooperating agency under 
things like the Community Action program and other programs. We're doing what's statutorily 
required at this point so we can't be hauled into federal court under injunction or something like 
that because there's no grounds for it at this point. We are meeting the basic statutory minimum. 
In order to be cooperating in the program and technically at least, to receive reimbursement for 
the assistance we're providing we have to do more. But what we have to do more of is 
completely voluntary. We can choose not to do it. Which we have up until this point. 

COMMISSIONER MAYFIELD: And Madam Chair, Mr. Ross, we don't have 
any policies or procedures ofwhat we are doing and what we aren't doing, right? Are we 
subjective ofwhat we're doing? I mean, what are we doing? That's what I want to say. 

MR. ROSS: Madam Chair, Commissioner Mayfield, I think we have detention 
center policies that put all this stuff in writing. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Ross, when will those be 
presented to us? 

MR. ROSS: Well, I can get you a copy. They are in existence. They're part of 
the detention center's policies. 

COMMISSIONER MAYFIELD: Madam Chair, thank you. That's all I had for 
now. 

CHAIR STEFANICS: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I've six points I'll go through them 

quickly but clearly. Number one, we need to detain the offenders of serious crime regardless of 
color, race, ethnicity or immigration status within the scope of the law and policies and 
procedures applied to that law. Number two, the Sheriffofthis and all counties, the chieflaw 
enforcement officer for our county, he and his office and staff should be involved and treated as 
such as the chieflaw enforcement officer both inside and outside ofthe jail. 

Number three. A path to citizenship - absolutely for illegal immigrants. A path to crime 
- absolutely not. Number four. As it relates to serious crime and felonies we need more 
stringent policies that afford complete cooperation and coordination with ICE. Number five. If 
you're committing any felonies and aggravated crime, we don't want you here, I don't want you 
here ifyou're an illegal immigrant doing that. Number six. We need to document and accurately 
track detainees consistent with the law and the regulations set forth by ICE. Thank you, Madam 
Chair. 

CHAIR STEFANICS: Thank you. Any other questions or comments? 
Commissioner Holian. 

COMMISSIONER HOLIAN: Thank you, Madam Chair. Thank you, Mr. Ross, 
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for the presentation. This was very instructive and informational for me. So I guess I just have 
one question. So if a hold is put on an inmate for 48 hours, and then at the end of the 48 hours, 
ICE does not come to retrieve that person, then if that person, then if there's no legal reason to 
continue to keep them in jail, they are released. Correct? 

MR. ROSS: Madam Chair, Commissioner Holian, yes. That's correct. 
COMMISSIONER HOLIAN: Okay. Thank you. 
CHAIR STEFANICS: Thank you. Anything, Commissioner Vigil? Yes. 
COMMISSIONER VIGIL: Thank you very much. This really was very 

beneficial to me. At what point in time and by whom is probably cause identified? 
MR. ROSS: Madam Chair, Commissioner Vigil, probable cause is identified by 

the officer who's making the inquiry. 
COMMISSIONER VIGIL: That would be the-
MR. ROSS: He has to have reasonable suspicion that the person is either in the 

country without permission or has committed a crime that's described in the statutes. 
COMMISSIONER VIGIL: And that probably cause is expressed in the detainee 

form? I just looked at it really quickly. 
MR. ROSS: It is not, I don't think. 
COMMISSIONER VIGIL: Okay. So I guess the probably cause would be 

probable in court. 
MR. ROSS: They'll have a probable cause statement. And there's not a court 

per se. There's court review. There's more of an administrative process for aliens that are 
processed through the system and there's the opportunity to go into federal court but it's 
basically an administrative process. 

COMMISSIONER VIGIL: Okay. So the ICE officer who believes he has 
probable cause makes a probable cause statement and that probable cause statement is attached 
to the detainee form. Does any judge or anyone like that sign off on it or is that just what's 
presented to the detention facility? 

MR. ROSS: No judge, or the judges don't, like in the state or federal system 
sign off on like a search warrant or something like that. No, they don't do that in that system. 
It's a purely administrative process. I don't know the involvement. I don't know that process 
very well. I don't know the involvement ofthe at-law judge who's supervising the process. 

COMMISSIONER VIGIL: Okay. And so it really has to be that form that's 
presented to our jail administration before any action can be even deciphered. Correct? 

MR. ROSS: Immigration authorities are not permitted to issue a detainer until 
they have probable cause. 

COMMISSIONER VIGIL: Okay. Thank you very much. Thank you, Madam 
Chair. 

CHAIR STEFANICS: Thank you. Thank you, Mr. Ross. Commissioner Anaya, 
you had another comment? 

COMMISSIONER ANAYA: Yes, Madam Chair. I'd like to make a motion that 
we strengthen our policies within the context of the law. It has been set forth that we could have 
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better policies, stronger policies, and policies that are better in line with communicating and 
coordinating with ICE. So I make that in the form of a motion. 

CHAIR STEFANICS: Is there a second? 
COMMISSIONER MAYFIELD: Madam Chair, I'll second that. 
CHAIR STEFANICS: Is there discussion? Ifnot we'll vote. 
COMMISSIONER HOLIAN: Madam Chair, well, first of all, I don't feel like I 

know enough about the issue to be able to vote at this point. And secondly, I don't know that 
this was actually an action item. 

CHAIR STEFANICS: it was not set up as an action item. Would you like to 
refer it to the next agenda as an action item? 

COMMISSIONER ANAYA: Madam Chair, Mr. Ross, you're our counsel. It 
wasn't - it doesn't say we couldn't take action either. 

MR. ROSS: That's true. Madam Chair, Commissioner Anaya, what I would 
suggest is maybe you and I get together and I'll review the issues that ICE has with our policies 
and I can formulate that into a resolution with specific action points that will be concrete and 
people can appreciate. 

COMMISSIONER HOLIAN: I'd like to see a resolution. 
COMMISSIONER ANAYA: Madam Chair, yes, Mr. Ross. That'll work. For 

me, Madam Chair, I'm concerned. I'm concerned that we have violent people that ate being 
released, potentially violent people maybe that haven't gone through complete due process yet, 
but I'm concerned about it and it bothers me. So sooner rather than later would be good as far as 
I'm concerned. 

COMMISSIONER VIGIL: And Madam Chair, if! might. 
CHAIR STEFANICS: Yes. 
COMMISSIONER VIGIL: Commissioner Anaya, on the other side of the coin 

of that are people who are being detained wrongfully. So I do thinkwe need to look at this from 
a resolution perspective in terms of our policy. 

CHAIR STEFANICS: So I hear that you're willing to wait and to work with the 
County Attorney on developing something. I do see this as similar to our not voting on an 
amount of money for a regional coalition because it wasn't noticed, so I'm happy to get it 
noticed as soon as possible once you all have it developed. But thank you very much, Mr. Ross 
for doing that presentation and I would suggest that Commissioners, ifyou want to have 
individual conversations with Mr. Ross in depth further, please make the time to do it before a 
resolution comes forward. Thank you very much for your time today. 

MR. ROSS: Thank you. 
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x.	 E. Community Services Department 
I.	 Request Approval of Resolution No. 2012-17, Authorizing the 

County Manager to Execute and Submit to the New Mexico 
Department of Finance and Administration Two DOH Assurances 
and Cooperative Agreements Pertaining to Local DWI Funding 
From the State of New Mexico Together with the Required 
Statement of Assurances and Two Memorandums of 
Understanding Between Santa Fe County and the New Mexico 
Department of Finance and Administration for Fiscal Year 2013 
and Two Department of Health Cooperative Agreements for Fiscal 
Year 2013 (Health & Human Services/Steve Shepherd) 

CHAIR STEFANICS: Is there discussion or can we vote on it. 
COMMISSIONER HOLIAN: Madam Chair, I move for approval. 
COMMISSIONER MAYFIELD: Second, Madam Chair. 

The motion passed by unanimous [5-0] voice vote. 

x.	 E. 2. Approve Resolution No. 2012-18, Creating a Santa Fe County 
Senior Advisory Committee for the Santa Fe County Senior 
Services Program (Senior ServiceslRon Pacheco) 

COMMISSIONER MAYFIELD: Madam Chair, move for approval. Long 
overdue. Thank you for bringing it forward. 

COMMISSIONER HOLIAN: Second. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Vigil was not 
present for this action.] 

COMMISSIONER MAYFIELD: Madam Chair, since we have Mr. Pacheco at 
the podium, could we also see a resolution coming forward for establishing a protocol for our 
community centers, please. 

RON PACHECO (Senior Services): Madam Chair, Commissioner Mayfield, I 
believe that today there's a deadline for people to submit for interest on that committee, to serve 
as community center committee members, and I believe, Madam Chair and Commissioner 
Mayfield, that in February we will be coming forward with many of those committees. In all 
honesty, Commissioner, at this point I'm very concerned that we're not getting enough people 
to step up and submit applications, so I'm going to recommend we extend the deadline, 
probably tomorrow, so that I can get more people. Because I did check prior to this meeting, 
Madam Chair and Commissioners, and I don't think we've gotten too many. 

So we do have Cundiyo already established. I've had three people bring me applications 
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that have submitted and I'm concerned that some ofthe centers may not get enough so we may 
extend that deadline. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair, Mr. Pacheco. 
Respectfully, I don't think we have this issue in Eldorado or at the Nancy Rodriguez Center. So 
are they primarily at the northern centers? 

MR. PACHECO: Madam Chair, Commissioner Mayfield, we may have this 
issue at the Nancy Rodriguez Center. I've had one guy bring me an application, to me. Now 
there may be others submitted without my knowledge, and I will follow up on that, but 
Eldorado is not a functioning community center, Madam Chair, Commissioner Mayfield. 
Eldorado is considered just a senior center. So that will matter in terms of this resolution you 
just approved for advisory committee, but in terms of an actual community center committee, 
that center's not functioning in that category, so we won't have any there. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Ross, I guess a question 
for you. Would there be an issue if I go out there, at least for my community centers and try to 
shake the trees to get some folks to sit on these boards? 

MR. ROSS: Madam Chair, Commissioner Mayfield, absolutely not. 
COMMISSIONER MAYFIELD: Thank you, Madam Chair and Mr. Pacheco, 

on that note, can we arguably put Nambe Community Center on line even though it hasn't been 
completed yet? By the timing it's going to happen we could have active members. 

MR. PACHECO: Madam Chair, Commissioner Mayfield, I'll stand for 
direction to get people to serve on the Nambe Center in light ofthe fact that it hasn't been built 
yet, but ifI'm told to do so, yes. 

COMMISSIONER MAYFIELD: I just think all community centers, even ifwe 
have one going in Eldorado eventually, that would be great. Thank you, Madam Chair. Thank 
you, Mr. Pacheco. 

CHAIR STEFANICS: Thank you very much. 

""'1\,XI. Matters From the County Manager 
1. Introduction of New County Employees 

Madam Chair, we have several new County employees but many ofthem are 
detention officers, volunteer firefighters, emergency communications specialists, but I want to 
make sure that when we do have new employees that are not in the 24/7 staffing that we try to 
get them in here, or if they're not remote from the County Admin Building, so we can get them 
in and introduce them to you in person, particularly since you'll be interacting with several of 
them. 

So the three that have been hired just in the last month in our IT Division and I was 
going to ask Sam ifhe would introduce them, and he can tell you what they'd be doing, but I 
think you've already see a couple of them. It's Daniel Fresquez, Robert Martinez, and Jim 
Cisneros. But Sam, could you get up and introduce them and let the Commission know what 
they'll be doing? 
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CHAIR STEFANICS: So are these all techies? 
SAM PAGE (IT Director): Madam Chair, members of the Commission, I'm 

Sam Page, Director of the IT Division. The IT Division has been understaffed for some time 
now. We've had about three vacancies. A lot of them were vacancies that took us a while to fill 
them because ofpromotions from with in, we've cascaded the vacancy. But I'm pleased that 
we're now up to full staffing since January ofthis year with three new employees. Jim Cisneros 
is our system administrator supervisor. He comes to us from the New Mexico Public Education 
Department. He takes over the position that was held previously by Omar Salah. He was one of 
the ones who was promoted when Jim Hemphill left that position. Then Omar was promoted to 
that and he subsequently left to create another vacancy and we finally got Jim here. 

Daniel Fresquez came to us from the County Clerk's office. He's actually a transfer, not 
a new County employee. He has been with us for a while, with the County. 

And Robert Martinez comes to us from the private sector. Both Daniel and Robert will 
be-

CHAIR STEFANICS: Is there a relation in the back? 
MR. PAGE: Yes. Robert Martinez is the son of our Public Works - I'm not sure 

what his title is now. That's not why he was hired; he was hired because of his qualifications. 
He impressed us tremendously and he's a very sharp, very talented individual. Both Daniel and 
Robert will be IT desktop support personnel. 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, thank you for the 

acknowledgement and recognition of these employees. I just want to say something. I want to 
say it for the record. Because there are certain family relationships that happen within northern 
Santa Fe County or within the State ofNew Mexico, that's not a bad thing. They are very 
competent, talented individual who I am very privileged to say are related to one another also. I 
believe through our HR Department, through our Manager's Office that we do a hiring process 
based on strictly merit and based on each individual's ability to apply and qualify and be 
qualified for that position. So again, just out there, because there's a relationship with 
somebody, two million people is not a lot ofpeople in the state. And what is it? 140,000 for 
Santa Fe County? That's not too big in the state, and some of those families do have family 
relationships. Just so everybody knows that. Thank you. 

CHAIR STEFANICS: Thank you very much. And welcome to Santa Fe County. 
We're very glad that we have more people that can help us with all our computers here. 

XI.	 2. Legislative Update (Rudy Garcia, General. Gary Perez, SB145 Tax 
Lightening) [Exhibit 2: Senate Legislative Items; Exhibit 3: House Legislative 
Items; Exhibit 4: SB 145] 

MS. MILLER: Madam Chair, I have Rudy here to give you an update on what's 
happening over at the legislature. In addition, we're going to be providing you with - call it a 
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cheat sheet, so to speak ofall of the legislators within the County as well as House 
Appropriations and Senate Finance, because there's been several emails updating you on what's 
happening with the detention center funding, the teen court funding. That way you'll also know 
what all ofour County priorities were, what each capital outlay item was, and ifyou're over at 
the Roundhouse and what to have five minutes to talk to different legislators you have a list of 
who is the appropriate group of legislators to talk to on each one of the issues that the County 
has put forward as a priority, as well as knowing what has been requested in the capital outlay 
area, countrywide, in your district, and each others' districts so you have an opportunity to 
lobby on behalf of the County. 

CHAIR STEFANICS: Thank you. Yes, Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I'm going to take the Giants by six 

in the Super Bowl. Rudy's a diehard Giants fan. 
CHAIR STEFANICS: Well, I have to say I enjoyed an early Souper Bowl last 

Saturday. The Food Depot Souper Bowl raised $80,000. Ifyou wanted to meet anybody who is 
anybody in Santa Fe County, they were there. But they weren't talking, they were eating. The 
soup was so good from all the different restaurants. Okay. Go ahead. 

RUDY GARCIA (Projects Division): Madam Chair, Commissioners, as you 
know, today is the half-way point. There's about 15 days left ofthe session. In my opinion, it's 
a little bit slow. Seems like it's picking up very fast. There are some bills that are actually going 
to some committees. The committees are actually stalling these bills. There's several ofyou 
Commissioners that actually have been there and know exactly what I'm talking about. They've 
gotten up to about 300 bills for introduction up to today, which is very low. 

Actually, Hvtce Miller handed out a copy ofbills that affect Santa Fe County as well as 
the 12 resolutions that the County as a whole passed in support of the resolutions. Also on the 
capital outlay, I've heard from several legislators that they're going to have roughly - the Senate 
may have up to $1 million each on capital projects. The House will probably have 
approximately $700,000 to $750,000 each for individual legislators. As you all know that's still 
kind of moving for, up in the air. There have been several capital bills introduced. There's a 
general obligation bond that's been introduced. Myself as well as Hvtce and the County 
Manager have been trying to get a couple of design projects for libraries in there as well as a 
couple of senior projects in there, not for full construction, but however to at least get some 
design monies in the GOB projects. We are working with Senator Rodriguez and Senator 
Cisneros as well as our Representative Trujillo on that. 

We have another bill that kind ofwas important, Senate Bill 165, which is teen court. 
Senator Rodriguez is carrying that bill. It did go to judiciary last Friday evening. And I just 
would like to commend Jennifer Romero from teen court; she actually did a very excellent job 
in front ofthe committee. She actually had three or four teens there, lawyers. They actually did 
a very good job. The committee asked them several questions and they did an excellent job. 

So as the County Manager mentioned, we'll actually in the next day or two we'll be 
getting you a copy of all the bills that do affect the resolutions that we passed, a copy of the 
committees they're going to, as well as the numbers to the State Legislators, their office and 
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their assistants. And I stand for any questions. 
CHAIR STEFANICS: Thank you. Are we also going to have a presentation on 

the tax lightening? So Rudy, let's hold questions for you until we have Gary come up. Thank 
you. I see that there's several bills now on tax lightening. 

GARY PEREZ (Deputy Assessor): Good afternoon, Madam Chair, 
Commissioners. There's only actually one tax lightening bill right now that we know of and it's 
this one. There's other tax, probably tax related bills but only one that really deals with the tax 
lightening issue. 

CHAIR STEFANICS: Okay. 
MR. PEREZ: So if I may, what I have before you is an example ofhow this bill 

works. I think you have the handout that we had given to you and you also have a copy of the 
actual text of the bill ifyou want to read it later. I wasn't planning on going over the text of the 
bill. But to explain to you how this would impact our County, the bill would apply to all 
residential improved properties that were sold between 2004 to 2012. What it would require is 
for us to - for the Assessor to recalculate the value and if it's passed it would be for 2013. So 
we would have to go find all those properties that sold between this time period and recalculate 
their values to come up with that new final value. 

Here's an example of how one would work. Let's assume that the Assessor's value on a 
property was $200,000 in 2003. In 2004, the property sold for $300,000. So we would have to 
go back to the 2003 date. We would say that at that time it was valued at $200,000 and we 
would start recalculating the capped value on it. So we would add six percent. Actually, three 
percent. So the value would be $206,000 for 2004. In the real- the way we do it today, the 
property sells in 2004, in the following year it would be valued at more or less the sale price, 
close to the sale price. So it would be valued at $300,000. And then today, in 2012 we mayor 
may not be at $300,000, depending on what the market value of that property is. Right now, 
since the market is down we mayor may not be close to that value. But the way that bill 
requires us to recalculate, you can see below the white line we would begin recalculating the 
2004 value would be $206,000, then $212,180 and so forth, until we get to the 2013 value of 
$268,783. 

So that would be what this property would be revalued at. It would be lower than what it 
actually sold for two years prior. So you can see here we have about - probably over 15,000 
properties that would be affected by this bill in our county alone, that we'd have to recalculate. 

Another aspect ofthe bill deals with property that was newly constructed during that 
same time period. So ifa new house was built between 2004 and 2012 we would have to go 
back to the first year it was assessed and we'd have to apply a pre-sales ratio as defined in the 
bill. So here's an example. And then we would have to recalculate to the current market value 
for 2013. 

So let's assume in this case that this property was built in 2004. It was built in 2003 but 
it was first assessed in 2004 for $300,000. That's what we were assessing it for. Ifwe were 
assessing the rest of the houses in the county at a pre-sales ratio of75 percent, meaning they 
were only on at 75 percent oftheir true value then we would have to apply it to this $300,000 in 
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this case. In other words we would adjust this value, the base value to $225,000 for that first 
year, and then we would add three percent to each of the years thereafter, bringing us to a value 
of$293,576 for this property in 2013. 

So we would have to do this again to all of these types of properties and find all of them 
and recalculate these values for 2013. 

So the bill really only deals with properties that were sold or properties that were newly 
constructed. If you owned your house prior to 2004, and you did not do either one of these 
things then you're not going to be affected by this bill in one way. You will be affected because 
when we lower values, more than likely we're going to end up lowering values tremendously, 
and that's going to end up making the tax rate go up, unless everyone who collects property 
taxes cuts their budgets and ends up lowering their requirement for property taxes. 

So the real effects of the bill would be that we would have a tremendous loss to the tax 
base, and that we have not calculated yet. We did calculate this last year and it was over a 
billion dollars to our tax base. In residential value, right now in taxable value we have a little 
over $5 billion in residential value. This is what it would be affecting. So we are estimating that 
could lower that by one billion dollars or about 20 percent. 

So this would cause tax rates to increase for all properties not receiving any adjustment 
in valuation. Actually, it's going to make all property tax rates increase, except these people that 
are affected by the bill would probably see a tax rate decrease, but everyone else is probably 
going to see a property tax increase. This would also affect bonding capacity. It could be 
reduced for all the entities that rely on property tax. 

It also further complicates the method for the Assessor to defend residential property 
values. There will be no rhyme or reason as to how we got to the number that we got. Ten years 
down the road we have a number, this is what we're assessing you at, but it's not based on 
market value; it's based on how we capped it 15 years ago, 20 years ago. Right now, our goal is 
to value property at market value using standard methodology. This completely throws it out the 
door. It would also be more difficult for the average property owner to understand how the 
Assessor derived the value. 

The Assessor believes that we would probably have more protests that would be filed, 
especially by tax consultants who can challenge the pre-sales ratio, who can challenge the way 
that we capped it and the value that we used, and it just opens the door to more protests. 

There's one other question. The Appellate Court has convened on this issue, late last 
year in the fall. We asked what happens if the Appellate Court rules that the cap is 
constitutional. And the arguments that we heard when we were there that day, it sounded as if 
the judges believed it was already constitutional, that it was not unconstitutional. So if the 
current statute is not broken do we really need a fix? And just to let you know, the NMAC 
board of directors has voted to oppose this bill, and the majority of the Assessors have voted to 
oppose this bill. It's already gone through one committee on the Senate side and it received a 
no-recommendation. It was in Senate Judiciary and it's not scheduled for another hearing yet. 

CHAIR STEFANICS: Gary, I was asking Julia to bring me something from my 
office. I'm not sure the board ofdirectors opposes. I sit on the board and we voted to support a 



SantaFe County 
Boardof CountyCommissioners 
RegularMeetingof January 31, 2012 
Page 59 

fix, not a specific fix. But we have not taken a position against a particular bill. There is a 
meeting on February 4th of the board of directors to reassess bills as they stand and to review 
that. 

MR. PEREZ: Madam Chair, I was told that they did vote to oppose; I may be 
wrong. 

CHAIR STEFANICS: Okay. We would have to look back at the priorities that 
we passed, but we, at our last board meeting did not take a position. That's why there is a 
special board meeting coming up this Saturday. 

MR. PEREZ: Madam Chair, the meeting that I was told they voted against that 
was last Friday, I believe. It was after the Association of Counties Legislative Conference. I 
believe there was a meeting that day where Clyde Ward, the vice chair of the Assessors 
Affiliate made a presentation and they voted on that day. 

CHAIR STEFANICS: Not to the board. Because I sit on the board and the board 
met on Tuesday afternoon. 

MR. PEREZ: All right. 
CHAIR STEFANICS: So we will look at it again on this Saturday. Okay? Great. 
MR. PEREZ: Any other questions? 
CHAIR STEFANICS: Okay. Let's do questions for both Gary and Rudy and 

Hvtce and everybody. Commissioner Vigil. 
COMMISSIONER VIGIL: Senate Bill 145, I noticed it was also referred to 

Senate Finance. Is there a companion bill on the House side or is this just the start of it and 
trying to get it through both houses for this session? 

MR. PEREZ: Madam Chair, Commissioner Vigil, no I don't believe there's a 
companion bill. 

COMMISSIONER VIGIL: Okay, I guess it could move fast. It could die. 
MR. PEREZ: Last year it died at the last minute. The Speaker of the House, I 

believe, was against it last year. He did not like the provision for the new construction and that 
was one of the things he tried to change. This is bill is almost identical - it is identical to last 
year's SB 108, except it's a different number. There's a strong lobby against it by the Assessors 
and I really don't think it's going to go forward. It received no recommendation in its first 
hearing because of the fact the Court of Appeals has it in their hands right now. So that's what 
we're anticipating. Who knows? 

COMMISSIONER VIGIL: Who is in favor of this? You don't have to name 
names, but-

MR. PEREZ: The Senator who's proposing it is in favor of it. 
COMMISSIONER VIGIL: Eichenberg. 
MR. PEREZ: And I think some of the realtors are in favor or it. 
COMMISSIONER VIGIL: Okay. Thank you. And have you heard testimony as 

to the basis of their favoring this is? 
MR. PEREZ: Madam Chair, Commissioner Vigil, no, I have not heard 

testimony. I was not there that day. 
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COMMISSIONER VIGIL: Okay. Thank you very much. Thank you, Madam 
Chair. 

CHAIR STEFANICS: Thank you. Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Madam Chair. Thank you, Mr. Perez, 

for the presentation. So have the Assessors ever drafted a bill that they support and think would 
actually solve the tax lightening problem in what they consider a sensible way? 

MR. PEREZ: Madam Chair, Commissioner Holian, yes, we did last year. We 
presented it. It was sponsored by Representative Sandoval and it didn't get very far. 

COMMISSIONER HOLIAN: And I gather it's not being considered this year. 
MR. PEREZ: It's not being considered this year, and actually what the 

Assessors really want I think is the most equitable for everyone is to go back to true market 
value, especially now, the way the market is. The market is down and we believe that this is 
now the time to reappraise everything and just base it on market value instead of capping 
everything. 

COMMISSIONER HOLIAN: Okay. And then I have a comment for Rudy. 
CHAIR STEFANICS: I'm going to make a point though before Gary moves 

away. On that point, if the Assessors don't like this bill and they have their own ideas, why 
haven't the Assessors found a sponsor to move ahead with what they want? 

MR. PEREZ: Madam Chair, because the Assessors have been told that they'll 
never go back to market value. They will not remove the cap. The sponsor of the bill that passed 
it, the Speaker of the House is the one who passed this back in 2001 and he's in favor of it, 
capping residential properties and he will not let it return to any other way. 

CHAIR STEFANICS: Okay. Commissioner Holian, you still have the floor. 
COMMISSIONER HOLIAN: Thank you, Madam Chair. So Rudy Ijust wanted 

to alert you that there's a Senate Bill 200 which is being sponsored by Senator Griego, and it 
has to do with conservation easement incentives, and it kind of contradicts a resolution that we 
passed in support ofbeing able to put conservation easements on small, agricultural parcels. 
And so I just wondered if you would keep an eye on that bill. 

MR. GARCIA: Madam Chair, Commissioner, we sure will. 
COMMISSIONER HOLIAN: Thank you. 
CHAIR STEFANICS: Thank you. There's a couple bills. Senate Bill 258, the 

one on sole community provider, we had a very short discussion in Indigent Board meeting this 
morning about whether - if that bill passed and if other governmental entities added funds to 
sole community provider, whether that would increase a county's base. And this would be of 
concern, probably, to not only Santa Fe County but other counties. 

The other one that I noticed when I was going through the whole introduction package 
is there's one on County home rule. There's actually two Senate memorials on creating some 
study groups with Local Governments Division to look at our authority to do what we need to 
do as counties, and if in fact that moves ahead Santa Fe County would definitely want to have a 
place at the table, at the study. I don't think it would be a bad idea unless there's something in 
the bill or memorial that is squashing our authority. But the way I read it is that there's at least 
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two memorials that are looking at that. Okay. Commissioner Mayfield, anything? 
COMMISSIONER MAYFIELD: No, Madam Chair. I was listening from the 

side room. But thank you for the opportunity. 
CHAIR STEFANICS: Thank you. Anything else, Commissioner Vigil? 
COMMISSIONER VIGIL: No. 
CHAIR STEFANICS: Thank you, gentleman, very much for being here today 

and hanging with us and doing all of this work. We appreciate it. 

XI. 3. Projects Update 

MS. MILLER: Yes, Madam Chair. We're going to try to bring every meeting 
some updates on different projects that have been kind of in the forefront in different 
Commission districts so Adam's going to be giving that on a few of the projects that have been 
brought up recently. 

MR. LEIGLAND: Madam Chair, Commissioners, I have six projects that I 
wanted to talk about that I think have been important to you. The first two are kind of related. 
They're both projects that are important to you and to Commissioner Anaya that have been 
stalled. One is the Stanley Wellness and Agricultural Center, and one is the Eldorado Library 
expansion. The update I wanted to give you on those while we're waiting for the big pot of 
money to fund the large facilities. We've gotten some portable buildings from the Eldorado 
School and we're going to move those as temporary facilities. 

We actually went out on Friday, identified some suitable portables and the portables 
will be available in April from the school to move. We'll move one down to Stanley to be the 
temporary wellness center, and then we'll move one to be the temporary library expansion. In 
both cases we'll need to do a little bit of site work, some concrete work to set these portables on 
and hook them up to utilities and what not. 

CHAIR STEFANICS: Okay. So my immediate question on this is that I've been 
told that even though the portables were available that there's going to be a cost to this project 
that we didn't have available for all the hookups and the accessibility. 

MR. LEIGLAJ'JD: Madam Chair, there will be some costs. For instance, the 
Stanley Wellness Center, we estimate the cost will be about $80,000 when you look at 
relocation and that sort of thing, and then Eldorado Library will be the same. [inaudible] is to 
try to find that money. We can move them very inexpensively and maybe set them on them and 
maybe do the connections later. So we can do it phased. Maybe the funding won't be available 
until FY 13, but-

CHAIR STEFANICS: Okay, well, my position on this is we really shouldn't be 
talking about this if it's not going to happen. Because I've heard this story for three years. And 
the people in Eldorado have heard this story for three years. So if we're talking about it today 
and it doesn't happen again, it's really going to make the County look bad. 

MS. MILLER: Madam Chair, one of the barriers he had to making those happen 
before was that the portable that was there for Eldorado was not suitable to be moved. It was 
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going to cost us more to move it than it was worth, and to set it up. Additionally, we did not 
have - the quarter cent gross receipts capital outlay was not eligible to be used for things like 
this. We do have funding and one of the things that I had discussed with the Commission 
previously was closing out BDD, which we have an update also I want to give to you on that. 
Because it will drop some funding to be able to address these issues that have been kind of 
hanging out there and underfunded. And that will be part of what we bring back to you on an 
overall capital outlay proposal probably at the end of February and March. So it will be up to 
the Commission to appropriate those funds but I do believe we'll have the funding available. 

CHAIR STEFANICS: Okay. So why don't you go on with the other projects 
please. 

MR. LEIGLAND: The next one is in District 1. This is the County Road 72-A 
parking situation. The materials have been ordered to definitize the parking. We estimate we'll 
get eight to ten formal parking spots there. Those should be delivered in the next 10 to 14 days. 
Then we estimate the installation will be probably another week after that. We're hoping to do 
installation in-house. One other thing as part of that was we're going to fabricate a sign, if you 
remember, to place at the junction of 72-A and Bishop's Lodge Road. We just finalized the 
language on that sign today. We will construct that in-house and then we'll place that, and that 
sign just basically says Parking is very limited. Enforcement is enforced at the trailhead. 

And then the finally thing on that is is we have already coordinated with the Forest 
Service to change the language on their website, because ifyou remember we saw how they 
direct people to that trail head with no discussion ofhow limited the parking is. And we've 
already contacted them and they're going to change that and they actually said that they will 
coordinate with other people who direct trail users to that trail head to make the same 
notification. So, I think we're in good shape there. 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Madam Chair, Mr. Leigland, thank you. 
MR. LEIGLAND: Also, speaking about the Nambe Center, the Nambe Center is 

about 80 percent complete. We just have a few minor items. Weare asking to increase the 
insulation of it to make it a little bit more energy efficient. That's something that staffwants to 
do. The big thing there is improving the access, because as you know, the access is not ideal. So 
we're working on a plan but that will require getting an easement where the elevation difference 
there is. So I believe it's next week we are going to be starting working to get a hold of that 
easement. 

COMMISSIONER MAYFIELD: Madam Chair. Madam Chair, Mr. Leigland, I 
happened to be in the area yesterday so I stopped by and spoke with Mr. Trujillo. I think he's 
the project manager there. They're moving, they're doing great. I don't know ifyou and I spoke 
about it or me and Mr. Hogan spoke about it, but there's an issue with the header there on the 
fire access that they needed to have addressed. I'm sure you guys are keeping on top of that. 
That project looks great. They've preserved as much of the historic significance that they could 
for that building. I just want to thank staff and again the project manager and the people that are 
out there doing the work. Thanks so much. 
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MR. LEIGLAND: Madam Chair, [inaudible] as our authority master plan. I 
know you've been interested in that. I just wanted to update you as to where we were with that. 
We're actually in the process of compiling inventory and also doing a condition assessment of 
everything that we own. We estimate that we'll be done with the assessment - right now we 
think we'll be done probably by mid-March, and then from that, we'll bump what we have 
against a needs survey, so we're also concurrently looking at what our needs are. So we 
estimate that probably by the end ofApril we'll have a good match ofneeds and what we have. 

We'll plug that into a financial analysis and come up with some alternatives. So we 
think we'll have a final product by the end of May or June. So we can come up to you with 
periodic updates ifyou'd like or we can wait for the final product. I just wanted to assume you 
that we're well working on that. 

And the final thing I wanted to mention was what came up last meeting was that there 
was a question about the Pojoaque waste treatment plant. A constituent asked just what the 
nature of the County's involvement is at. We had signed an agreement, a memorandum of 
understanding in January of2007 where we would give $1 million to contribute to the 
construction ofa wastewater treatment plant. We did that construction. The plant is operational. 
We amended that agreement to say that when the plant achieved 50 percent of its capacity that 
the County would take over operation and maintenance of that. 

I was just up at the plant about a week and a half ago and the plant is currently operating 
at about 18 percent of its capacity. It's a state of the art plant, by the way and the two staff 
members who gave me a tour are top-notch. They work for the Pueblo Public Works. But I 
estimate that that plant is not going to achieve 50 percent capacity for probably 15 or 20 years, 
just based on current rates. So that is an update on the Pojoaque. 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Yes, Commissioner. 
COMMISSIONER MAYFIELD: Madam Chair, Mr. Leigland, on that point. 

You said 18 percent? 
MR. LEIGLAND: Madam Chair, Commissioner Mayfield, yes. 
COMMISSIONER MAYFIELD: Madam Chair, Mr. Leigland, maybe this is a 

question, excuse me, for Mr. Guerrerortiz. What are we doing to try to bring in non-pueblo 
users also into that facility? And currently, are there non-pueblo users going into that facility? 

MR. LEIGLAND: Madam Chair, Commissioner Mayfield, I don't think we've 
done anything to bring in non-pueblo users but when I was out there the staff told me that the 
pueblo has efforts. To be honest, off the top ofmy head I can't remember what they were 
talking about, what they described to me. But even with what they described to me at the time it 
wouldn't bring it up to 50 percent. They're talking about maybe bringing in the - I don't want 
to speak out of line, so I don't want to speculate but-

COMMISSIONER MAYFIELD: Madam Chair, Mr. Leigland, is the Pojoaque 
Schools using that facility or no? 

MR. LEIGLAND: Madam Chair, Commissioner Mayfield, I believe yes. In fact 
one of the stations is right near the school. So I think they're currently hooked up, yes. 
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COMMISSIONER MAYFIELD: And Madam Chair, Mr. Leigland or Ms. 
Miller, there's also an issue, I believe we spoke briefly about it, about a commitment that we 
have for the road going to our transfer station site with the JPA. Is that something we need to 
discuss yet, Ms. Miller, or do you want to wait on that? 

MS. MILLER: Madam Chair, Commissioner Mayfield, it's not actually in the 
JPA that we will improve the road. It says in that JPA, and we need to extend it, but on the 
Jacona transfer station that we had committed $500,000 to improvements, and I think it says to 
potentially include an entrance. But I think that the pueblo also has a different idea that they 
would like the road improvements to extend beyond the transfer station. So that's not 
something that's actually in the JPA but it's something that they have requested. 

COMMISSIONER MAYFIELD: Madam Chair, Ms. Miller, as far as our lease 
agreement for the Jacona transfer station, is that like timing out now in June? Are we okay with 
that? 

MS. MILLER: Madam Chair, Commissioner Mayfield, I don't think that the 
agreement to locate the facility there, the lease agreement expires but there is an agreement with 
the pueblo to do $500,000 worth of improvements. Part of the issue is what improvements 
would be appropriate, and secondly, that our funding was in a bond issue for San Marcos and 
Jacona and we don't have enough money to do both projects. So we're going to need to address 
how we would get additional funding to do that or to determine whether another site would be a 
better investment of funds. We need to work with the pueblo on that. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair, Ms. Miller. Hard 
question. We're not in a position where our gate is going to be locked, right? Come June? 

MS. MILLER: No. I don't think that, Madam Chair, Commissioner Mayfield, 
that that's the case. We're working on actually an extension of that commitment with the 
pueblo. 

COMMISSIONER MAYFIELD: Thank you. Thank you, Madam Chair. 
CHAIR STEFANICS: Thank you very much. Thank you for presenting today. 

XI. 4. Low Income Property Tax Rebate 

MS. MILLER: Madam Chair, the Commission a couple ofyears ago passed an 
ordinance that allows for the statutorily available tax rebate based upon an individual owning 
property within Santa Fe County and having an income, I believe between $8,000 and $24,000. 
But when they've filed their income taxes and paid property taxes in Santa Fe County they can 
get - I believe it's up to $350 of a rebate on their income tax, based upon paying their property 
taxes. 

We do not administer that. It's administered by Tax & Rev as people file their income 
taxes, and at the end of the calendar year or tax year the Tax & Rev sends us a notification as to 
how much that is. And we just received that notification for tax year 2011 and it's about 
$420,000. Last year was the first year that the County had it and it was about $330,000, I 
believe, and we estimated and put into the budget - I'm sorry. It was about $320,000 and we put 
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into the budget $350,000 this year. So in order to pay that obligation to Tax & Rev we'll be 
taking $70,000 out of contingency. 

We can't get a lot ofdata GutofTax & Rev because it's confidential data but we did get 
from them that it's about 1,442 tax returns at an average ofabout $292 per tax return. We can't 
even get to date - the information does not tell us what tax year that is, whether those are all for 
2011 or 2010, or both. So we have requested additional data from them but it's very difficult to 
get that because they consider a lot of that information confidential tax information. 

I bring that to your attention because when the Commission actually put this in place we 
had no way of knowing how much it would be, because we don't have specific incomes to 
property owners. And so we've just been kind ofballparking what we think it might be. 
Obviously, that's about a 30 percent increase over last year's so it's a fairly significant increase 
and the ordinance also states that we should look at the ordinance on an annual basis and see if 
you'd like to do something with that, because it's very difficult for us to know what that 
obligation is going to be until after the fact. 

CHAIR STEFANICS: Thank you, Ms. Miller. The reason I'd like for us to think 
about this is whether or not we want to react, whether we want to do a sunset, whether in so 
many years future, whether or not we want to continue it, or whether or not we want to wait and 
see how the hold-harmless bills pass. Ifthe hold-harmless bills pass, doing away with, or 
phasing the counties out ofhold-harmless we will be losing another amount ofmoney. This 
$300,000 that we're paying to the state went to $420,000. It will probably go to half a million or 
more and it will continue to rise. So Commissioners, I think that we need to think about our 
future and how we want to handle this. Commissioner Vigil. 

COMMISSIONER VIGIL: I'd actually like to see this brought forth in a manner 
that we could take action on it. I actually think that we need to consider our options. [inaudible] 
Madam Chair, whether or not we sunset this, whether or not we reconsider and how we need to 
move forward. I do recall when I took action on this particular item it really was a leap for me, 
wanting to help out taxpayers but not having the cost impact to the County. We also did it at a 
time that we had to deal with the economic downturn as we have. I'm also curious, and I don't 
know ifwe could get this information from any other counties that have enacted this. Did they 
have - what kind ofaction they maybe considering. 

MS. MILLER: Madam Chair, to my knowledge, there's only one other county 
and that's Los Alamos County and I will check with Los Alamos County and see what their 
historical experience and what they see - if they've had an extreme growth and what they're 
doing relative to it. 

COMMISSIONER VIGIL: Thank you. 
CHAIR STEFANICS: On this same point, I believe that we did put this in place 

before we did the option for the ten property payments. And we are very cognizant of the 
economy and how it's hitting everybody's pocketbooks. And it was a stretch for the Treasurer's 
Office to handle the payments coming in piecemeal. But we are trying to look at how people 
could make property tax payments more affordable. So as we look at this in the future and we 
can keep that in mind that we have taken other action as well. Any other comments? 
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Commissioner Mayfield, then Commissioner Holian. 
COMMISSIONER MAYFIELD: Madam Chair, Ms. Miller, Manager Miller, if 

I recall we had a conversation last year about this. To things, a rate payer, a property taxpayer 
has to prove their income eligibility downstairs to qualify for that $350 credit, don't they? 

MS. MILLER: Madam Chair, Commissioner Mayfield, no. It happens when 
they file their income taxes. So they have to prove to Tax & Rev that they pay property tax. So 
they pay their property taxes, and then when they file their income taxes they apply for the 
income tax rebate based upon their income level and having paid property taxes. 

COMMISSIONER MAYFIELD: Okay. So Madam Chair, Ms. Miller, it's not 
an offset of their property taxes that they have to pay. 

MS. MILLER: It's essentially a rebate on their property taxes. 
COMMISSIONER MAYFIELD: And then Madam Chair, Ms. Miller, and I'll 

look at past meeting minutes. But didn't we also discuss talking to the public schools, talking 
maybe to the City of Santa Fe, other municipalities within our jurisdiction? Because by the tax 
rates that they assess - we're basically incurring all the rebate for it on our end? 

MS. MILLER: Madam Chair, Commissioner Mayfield, the problem is the 
statute - there's only a very narrow way to implement this within the statute, and it doesn't 
allow for us to hit the other entities for that, because we don't even know where in the county 
so for instance, whether the person lives in Pojoaque School District, or the Santa Fe School 
District or Edgewood. We don't have that information. That's not provided to us by Tax & Rev. 

COMMISSIONER MAYFIELD: Thank you. And Ms. Miller, one last point. 
Last session, I believe that Commissioner Anaya was instrumental in asking that we support a 
memorial or a bill to address some flexibility for Santa Fe County or other Class A, B counties. 
That didn't pass, correct? 

MS. MILLER: Madam Chair, Commissioner Mayfield, we did take a bill 
forward to try to make it so that we had an option to reduce it. We actually met with quite a bit 
of resistance from the Bernalillo County legislators. They didn't want to see that change. I'm 
not really sure why they have such an issue with it but I think it was also partly getting wrapped 
up in this whole tax lightening issue. So that they really just didn't even want to deal with 
anything other than - on property taxes - other than tax lightening. So I think we passed maybe 
two committees and then it kind of stalled. And the feedback that I got from legislators that 
were in those committees is that they just didn't want to deal with it relative to all the other tax 
lightening stuff going on. 

COMMISSIONER MAYFIELD: Madam Chair, a question. Ms. Miller, would 
it be possible to entertain it this session or is there not enough time, it wasn't on the call? 

MS. MILLER: Madam Chair, Commissioner Mayfield, it wouldn't have been 
considered germane unless we had a message from the Governor on it and in light of the 30-day 
session we didn't put it forward. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. 
CHAIR STEFANICS: Thank you. Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Madam Chair. Well, I just want to 
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comment that this actually turned out to be a larger hit to the County budget than I had 
anticipated I guess, so I'm willing to certainly consider sunsetting it or capping it in some way. 
Thank you, Madam Chair. 

CHAIR STEFANICS: Thank you. So, Commissioner Vigil, how would you like 
to see it appear? 

COMMISSIONER VIGIL: I think, however, and I defer to Legal, possible 
action on the tax code. I think the language is - I don't think we have to be very specific in 
terms ofwhat action that will be. Do we, Steve? 

MR. ROSS: Madam Chair, Commissioner Vigil, we have to do a repeal 
ordinance or some sort of an ordinance to amend the previous ordinance, and I'll work with the 
Manager and come up with a proposal. 

COMMISSIONER VIGIL: In that case I would suggest that we notice it with 
regard to notification to the public that we will be taking action repealing or amending 
Ordinance so and so and so. 

MR. ROSS: Yes. We'll work through the details and get you something that 
works. 

COMMISSIONER VIGIL: Thank you. 
COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, on that point, Mr. Ross, 

depending on what this Commission does through the public process, but we've got to do that 
sooner rather than later because these folks already - if we decide to take some action and 
there's already the rebate that's offered, going into the next property tax assessment here, I 
believe they would be - again, depending on what we do, say, hey, we're eligible for this. I 
don't think we can negate it mid-year, can we, Steve? 

MR. ROSS: Madam Chair, Commissioner Mayfield, it's a bi-annual deal, so 
you make adjustments to the low-income property tax every other year in odd numbered years. 
So we'll look at it and see ifit's possible to do - to take action now that's not effective until 
next year. We'll look into all those details and let you know how it works. 

MS. MILLER: Madam Chair, Commissioner Mayfield, to your point, yes. We 
would have to honor - because this is in effect currently and people are filing their income 
taxes. So I don't think that it could even be repealed at the moment no matter - we're going to 
have an obligation for tax year 2011 because it's already - you have to change the tax forms and 
everything, with Tax & Rev. So it won't go away immediately, I guess is the way I should state 
it. 

COMMISSIONER MAYFIELD: Madam Chair, Ms. Miller, on that point, if 
Tax & Rev is not giving you the information, how do we know that we can pay it out of current 
year monies if it was for a prior year indebtedness? 

MS. MILLER: Madam Chair, Commissioner Mayfield, that's how it actually 
works. It's a rebate on their income tax. So based on the money, the state funds that rebate to 
the taxpayer based upon them filing their taxes along with proof that they paid their property 
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taxes here in Santa Fe County. They rebate it and what they do is send us, at the end of the tax 
year or calendar year, the bill for all ofthose for people who had filed their taxes in last year. So 
that's actually by law how it works and by regulation or rule that the Tax & Rev does it. The 
stuff that they cannot give us is confidential taxpayer information, because it's based on income 
tax. That's not information that is publicly available or even between entities. 

COMMISSIONER MAYFIELD: Thank you. 
CHAIR STEFANICS: Thank you. Anything else, Ms. Miller? 
MS. MILLER: Madam Chair, yes. There's one thing that I just want to bring up 

because it's going to come up at this week's BDD meeting, which Commissioner Mayfield and 
Commissioner Holian will be at, and then it will be coming back to the full County 
Commission, and that is that over the last year there's been an effort to close out the capital 
project ofBDD. In other words, the entire capital budget. The City and County and Las 
Campanas are all partners in that, construction of that project and there's a lPA that guides how 
that - how the costs are allocated and funds coming into that project will be allocated. 

We have been working with the City and BDD to finalize those figures and there are a 
few action pieces that still need to take place at the BDD board as well as at the County 
Commission to memorialize the - what I'll say is kind of a final settlement or agreement 
between the City and County that we are done. And these are the final costs and supplemental 
budget and loans and grants and what not into the project, and we all agree, and this is what's 
left. 

It looks like the County will be receiving about a $390,000 credit towards a contingency 
budget that needs to still be established by the BDD as well. So we would have that and then 
whatever that budget is determined to be we would need to set aside our share of that based 
upon the lPA. I did want to let you know that this is going to come up. We've been working for 
several months with the City to reconcile those figures and I believe that we finally have got all 
of that detail and it will be coming forward to you. 

So it looks like the County will not be needing to continue to pay towards the 
construction of it, other than the final carve-out or contingency budget that needs to be set 
forward. 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Yes, Commissioner. 
COMMISSIONER MAYFIELD: Madam Chair, Ms. Miller, I know we spoke 

about this subject, so we're getting credit for that grant then, correct? 
MS. MILLER: Madam Chair, Commissioner Mayfield, yes. That was one of the 

issues that was kind of outstanding, that we were not receiving credit for one of the grants. 
They've agreed as per the lPA that we should be, and then also, another component is that they 
would be getting credit, the City, for their fiscal agent services and all of the components that 
they put forward pre-1PA and during the administration of the grant, that there would be some 
credit given to to the project on that as well. So there were kind ofthree pieces that need to be 
looked at an approved by the BDD and the respective bodies. 

COMMISSIONER MAYFIELD: Madam Chair, Ms. Miller, Mr. Ross, just a 
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smaller-dollar fourth item. We recently approved acquisition of an easement that was deeded 
over there by the BDD. I know I kind of brought it up. Either we get the credit from them from 
authority, or else we charge some easement fees to the authority. [inaudible] Thank you. 

CHAIR STEFANICS: Thank you. So on the BDD you'll have the final 
settlement agreement and the figures that you would like for the people attending to look at 
before the meeting. 

MS. MILLER: Madam Chair, Commissioner, we have a draft settlement 
agreement that we put together. We're working back and forth with the City to make sure that 
that's okay, and also trying to finalize their recovery, $200,000 to $300,000 worth of 
outstanding bills. We want to make sure that those are accounted for or that there is a statement 
in that agreement that after those are settled out and paid it's the remaining figure. 

So yes, we have to have it to the penny, but the City is the fiscal agent and we have to 
rely on them reconciling those small bills that are still outstanding. 

CHAIR STEFANICS: Well, the reason I'm asking this is that we - I - have held 
this up at the BDD for several months and I've been asked to ask our colleagues to move it 
ahead if they have all the information. So I just want to make sure that we're not getting in there 
without the information presented to the members who will be there. 

MS. MILLER: Madam Chair, I can tell you that everything that the County can 
possibly provide and all of the accounting that we have on every component, we have provided 
to the City. It is a matter of the City giving us final numbers on one outstanding bill with Las 
Campanas and a couple ofother outstanding bills. And I think they have that nailed down but 
that is, as fiscal agent we do have to relay on them giving us that data. But we can get those 
numbers to you. As I said, it's a matter ofout of the $220 million project, maybe $300,000 that 
we would have to wait until those bills, and that's the remaining amount after that. 

CHAIR STEFANICS: Okay. Thank you. Anything else, Commissioners, on 
that? Anything else, Ms. Miller? Okay. Thank you. 

XII. Matters from the County Attorney 
A. Executive Session 

1. Discussion of Pending or Threatened Litigation 
2. Limited Personnel Issues 

CHAIR STEFANICS: Madam Chair, do we need an executive session? 
MR. ROSS: Madam Chair, we need an executive session to discuss pending or 

threatened litigation and limited personnel issues. 
CHAIR STEFANICS: Okay. And could we please change this - this should be 

"or". For three years we've been looking at this. 
MR. ROSS: You're right. 
CHAIR STEFANICS: Okay. So is there a motion? 
COMMISSIONER HOLIAN: Madam Chair, I move that we go into executive 

session where we will discuss pending or threatened litigation and limited personnel issues. 
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CHAIR STEFANICS: Is there a second?
 
COMMISSIONER VIGIL: Second.
 

The motion passed by unanimous [4-0] roll call vote with Commissioners Holian, 
Mayfield, Vigil and Stefanics voting in the affirmative. 

CHAIR STEFANICS: How much time will we need?
 
MR. ROSS: Madam Chair, we don't need a lot of time. I'd say a half an hour.
 
CHAIR STEFANICS: Okay. Let's say that we're going for the audience, we'll
 

be back here at 5:45. We are temporarily adjourned for the people on radio and TV. Thank you. 

[The Commission met in closed session from 4:45 to 5:55.] 

CHAIR STEFANICS: Could we have a motion to come out ofexecutive 
session? 

COMMISSIONER HOLIAN: I move that we come out of executive session 
where we discussed pending or threatened litigation and limited personnel issues. Present were 
County Attorney Steve Ross, County Manager Katherine Miller, Deputy County Manager 
Penny Ellis Green, Commissioners Stefanics, Vigil, Mayfield and I. 

COMMISSIONER MAYFIELD: Second, Madam Chair 
CHAIR STEFANICS: Thank you. 

The motion passed by unanimous [3-0] voice vote. Commissioners Anaya and Vigil 
were not present for this action. 

XIII.	 MATTERS OF PJIBLIC CONCERN - NON ACTION ITEMS 

CHAIR STEFANICS: We are now onto item XIII. These are matters ofpublic 
concern, non-action items, things that are not on our agenda that anybody in the audience would 
like to comment on. Is there anybody who wishes to comment on any subject to the 
Commission that is not on the agenda. Okay. Thank you for coming. 

[A discussion occurred with audience members and it was established their topic of 
interest was in fact on the agenda.] 

XIV.	 MATTERS FROM THE COMMISSION 
A.	 AppojntmentslReappojntments 

1.	 Re-Appoint Mr. Tony McCarty and Mr. Mark Winne to the Santa 
Fe City and County Advisory Council on Food Policy (Community 
Services/Health & Human Services/Steve Shepherd) 

STEVE SHEPHERD (HHS Director): Madam Chair, staff requests 



SantaFe County 
Board of CountyCommissioners 
RegularMeetingof January31, 2012 
Page 71 

reappointment of Tony McCarty and Mark Winne. Mr. McCarty is the executive director of 
Kitchen Angels and Mr. Winne is a nationally recognized expert on food councils. 

CHAIR STEFANICS: I know both of the gentlemen quite well and I think 
they're excellent choices and they've been serving already. What's the pleasure of the 
Commission? 

COMMISSIONER HOLIAN: Madam Chair, I move that we reappoint Mr. 
Tony McCarty and Mr. Mark Winne to the Santa Fe City and County Advisory Council on 
Food Policy. 

COMMISSIONER MAYFIELD: Madam Chair, a quick question before I 
second that. Madam Chair, Mr. Shepherd, as far as the council members, I think we have 13 in 
total, correct: 

MR. SHEPHERD: That's correct. 
COMMISSIONER MAYFIELD: And just kind oflooking over some ofyour 

notes with the appointments, there's also suggested member types. Do we have an individual 
from the WIC program, from the Food Stamps program, the County Extension Agent or Santa 
Fe School Districts? 

MR. SHEPHERD: Madam Chair, Commissioner, right now we don't. 
COMMISSIONER MAYFIELD: And Madam Chair, Mr. Shepherd, I know it's 

not for lack oftrying. I'm probably pretty sure ofthat but does this - do these two appointments 
take us back up to the l3? 

MR. SHEPHERD: Madam Chair, Commissioner, this takes us back up to 12. 
There's another appointment directly following that would fill us to 13, get us back to 13. 

COMMISSIONER MAYFIELD: And Madam Chair, Mr. Shepherd, what have 
you respectfully done for outreach, like the WIC program? Do you send people that are 
participating in the WIC program a letter saying, Hey, do you have an interest in sitting on this 
Food Policy Advisory Council? Folks that are on the Food Stamp program? 

Mk, SHEPHERD: No, we haven't directly done that, Commissioner. 
COMMISSIONER MAYFIELD: Madam Chair, Mr. Shepherd, why don't we 

have a County Extension agent on this? 
MR. SHEPHERD: Madam Chair, Commissioner, the County Extension Agent 

was an original member ofthis and he resigned, telling us he didn't have enough time to 
perform his job and be on the council as well and attend the meeting. 

COMMISSIONER MAYFIELD: And Madam Chair, Mr. Shepherd, don't we 
have more than one County Extension Agent? 

MR. SHEPHERD: Not to my knowledge. He's got staff. It's just Pat Torres. 
COMMISSIONER MAYFIELD: And Madam Chair, couldn't staffbe 

considered a County Extension Agent? 
MR. SHEPHERD: We'd be happy to consider that at any time. 
COMMISSIONER MAYFIELD: Madam Chair, Mr. Shepherd, Santa Fe School 

District. Now is that an individual who lives in that district or is that an employee of that 
district? 

"~'i 
~',i 
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MR. SHEPHERD: Madam Chair, Commissioner, that would essentially - I 
think what the intent of the resolution was that it was referring to an employee of the district. 

COMMISSIONER MAYFIELD: Okay. Madam Chair, I don't want to stand in 
the way of these two appointments. I think they're both great individuals who are serving on the 
present council, but ifwe could do some more outreach and respectfully through attrition or 
some of these members who are there, at least for the County side, if we could look into getting 
the suggested member types I think that would be a huge benefit. Also, respectfully, also if we 
could get a little more ethnicity on this food council I think that would be a very positive thing 
to do also. 

MR. SHEPHERD: Yes, sir. 
COMMISSIONER MAYFIELD: I second Commissioner Holian's request to 

appoint these folks. 
CHAIR STEF ANICS: So now that brings up a question for me. I think the two 

gentlemen are excellent but following up that comment, and we will not have any vacancies to 
appoint new people for over a year. Is that correct? 

MR. SHEPHERD: That is correct. 
CHAIR STEFANICS: And Mr. Shepherd, do you believe that there's diversity 

on this Food Policy Council? 
MR. SHEPHERD: Madam Chair, not necessarily, ifyou're talking about ethnic 

diversity, no. 
CHAIR STEFANICS: Okay. So there's a motion and a second. Any further 

discussion? 

The motion passed by unanimous [4-0] voice vote. [Commissioner Anaya was not 
present for this action.] 

XlV. A. 2.	 Appoint William Beardsley to the City and County of Santa Fe 
Advisory Council on Food Policy (Community ServiceslHealth & 
Human Services/Steve Shepherd) 

MR. SHEPHERD: Madam Chair, we did receive Mr. Beardsley's application 
within the prescribed time period and have brought him forward for appointment. Pursuant to 
the last discussion you may want to not pursue this appointment and we can go ahead and try 
and recruit another member ifyou'd like. 

CHAIR STEFANICS: What's the pleasure of the Commission? 
COMMISSIONER HOLIAN: Madam Chair. 
CHAIR STEFANICS: Yes. 
COMMISSIONER HOLIAN: I move that we investigate finding another 

possible - other possible members to the Food Policy Council and look for ethnic diversity. 
CHAIR STEFANICS: Thank you, Commissioner Holian. I think it's more than 

that one type of diversity. I think since there is recommended Santa Fe Public Schools, the food 
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stamps, the WIC, the extension - I think there are some outreach members that we want. And I 
know that the Food Policy Council works very hard and does really good work but somebody 
who works within a system like the Santa Fe Public Schools can take back to the schools the 
efforts and the initiatives too. So that might be another reason to look at some further outreach. 

COMMISSIONER HOLIAN: Madam Chair. 
CHAIR STEFANICS: Yes. 
COMMISSIONER HOLIAN: Well, perhaps we could have a list of the current 

members of the Food Policy Council and what their affiliations are. 
MR. SHEPHERD: Madam Chair, the only thing that's missing is their 

affiliations and I can get that to you by tomorrow. 
COMMISSIONER HOLIAN: So it would be the affiliations, so we could see 

what kind ofgaps there might be. 
CHAIR STEFANICS: Well, for example, I see that both Duncan Sill and Steve 

Shepherd are on from the County. Correct? 
MR. SHEPHERD: Correct. 
CHAIR STEFANICS: So ifwe found some outstanding outreach volunteers we 

could put somebody different in in place ofone of the County members. 
MR. SHEPHERD: That would be fine. Yes. 
CHAIR STEFANICS: So I think that there's different ways oflooking at how 

we could look at this. The City has members, the County has members, then there's other 
categories. So the motion was made to send this back for further consideration. Is that all right? 

COMMISSIONER MAYFIELD: Madam Chair, that's fine with me. 
CHAIR STEFANICS: Is there a second? 
COMMISSIONER VIGIL: I'll second it. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Anaya was not 
present for this action.] 

CHAIR STEFANICS: Thanks, Steve, very much. And I'm sure the applicant is 
excellent. And so please extend to the person that it's not about that person. 

MR. SHEPHERD: We'll do that. 
CHAIR STEFANICS: Okay. I know it's very hard to do that. 

XIV.	 A. 3. Appoint Members to the Santa Fe Health Policy and Planning 
Commission (Steve Shepherd) 

CHAIR STEFANICS: I think you have quite a few people, don't you? 
MR. SHEPHERD: We've made one recommendation for each vacancy that 

exists, with the exception ofDistrict 3. We didn't get a response from the Commissioner's 
office on District 3. I did talk to him this morning and he'd like us to further investigate some 
other membership or other members. Other applicants, I should say. 

• 
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CHAIR STEFANICS: Okay. So would you go ahead and present your 
recommendations? 

MR. SHEPHERD: Yes. Staff requests appointment ofMr. Richard Rodriguez 
to District 2, Dr. Bertha Blanchard for District 4, Ms. Catherine Kinney and Ms. Shirlee 
Davidson for District 5. 

COMMISSIONER VIGIL: Move to approve. 
COMMISSIONER HOLIAN: Second. 
CHAIR STEFANICS: Okay. So now, let's go back to diversity before we take 

this vote. Are we going to end up with enough diversity with new and old members? 
MR. SHEPHERD: Madam Chair, we will have 
CHAIR STEFANICS: And by diversity we're talking about everything. We're 

talking about race, culture, sexual orientation, age, male/female. 
MR. SHEPHERD: I think the male/female, we're getting there on the 

ethnicity. We'll now have one, two, three Hispanic members. I think we're getting there. I 
think it's a step in the right direction. But to be honest with you we are attracting a lot of
how do I put this nicely? People who have retired to Santa Fe and they're looking for some 
community involvement, and they tend to be retired professionals. We're attracting a lot of 
folks like that. 

CHAIR STEFANICS: So there is a motion and a second. Commissioner Vigil. 
COMMISSIONER VIGIL: I just had a question. Richard Rodriguez, my 

appointee in District 2 is very new to this, isn't he? 
MR. SHEPHERD: Yes. 
COMMISSIONER VIGIL: So I'm anxious to see what diversity he might 

bring as manager for the Department of Health, Women, Infants and Children program. Look 
forward to his representation. 

CHAIR STEFANICS: Okay. So after we would appoint these individuals, 
how many vacancies would be left? 

MR. SHEPHERD: There would be one more vacancy in District 3. 
CHAIR STEFANICS: Okay. So we have a motion and a second. Is that 

correct? 
COMMISSIONER VIGIL: Yes. District 3, our memo has two applicant 

vacancies. Are we appointing one of those? 
MR. SHEPHERD: No, we're not. 
COMMISSIONER VIGIL: It's just one? 
CHAIR STEFANICS: There's one vacancy. 
MR. SHEPHERD: There's one vacancy. In talking to Commissioner Anaya 

this morning he asked us to hold off on an appointment for his district. 
COMMISSIONER VIGIL: I see. 
CHAIR STEFANICS: Okay, so all those in favor of the motion to appoint Mr. 

Richard Rodriguez from District 2, Dr, Bertha Blanchard from District 4, Ms. Catherine 
Kinney from District 5 and Ms. Shirlee Davidson from District 5, please say aye. 
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The motion passed by unanimous [4-0] voice vote. [Commissioner Anaya was not 
present for this action.] 

XIV.	 A. 4. Appoint Members to the Maternal & Child Health Planning 
Council (Community Services/Health & Human Services/Steve 
Shepherd) 

MR. SHEPHERD: Madam Chair, we bring you three appointments today, and 
I'd like to - I notice this is a nine-member council; we've got three more pending 
applications that we'd like to bring to you. We're recommending Mr. Elias Ponton for 
District 3, Ms. Lori Pearson-Kramer for District 4, and Ms. Bonnie Keene for one of the 
county-wide positions. 

CHAIR STEFANICS: Okay, what is the pleasure of the Commission? 
COMMISSIONER VIGIL: Move to approve. 
COMMISSIONER HOLIAN: Second. 
CHAIR STEFANICS: Okay. Any further discussion? 

The motion passed by unanimous [4-0] voice vote. [Commissioner Anaya was not 
present for this action.] 

XIV.	 A. 5. Appoint Members to Santa Fe County Ethics Board (Manager's 
Office/Penny Ellis-Green) 

PENNY ELLIS-GREEN (Deputy County Manager): Thank you, Madam 
Chair, Commissioners. Last November the Board amended the Code of Conduct to increase 
the County Ethics Board from three members to five members. Currently we have three 
members and one alternate sitting on that board. At the June Ethics Board meeting they had 
consensus to recommend that the alternate, David Mittle, serve as an active board member. 
So we're bringing today Mr. Mirtle's appointment forward. For the fifth position we have 
advertised. We're in the process of interviewing and Common Cause is reviewing 
applications. 

COMMISSIONER MAYFIELD: Madam Chair, move for approval of staffs 
recommendation. 

COMMISSIONER VIGIL: Second. 
CHAIR STEFANICS: Okay, there's a motion and a second. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Anaya was not 
present for this action.] 

CHAIR STEFANICS: And we really thank all the volunteers who are retiring 
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and those who have applied. I know that in my district for one ofthese positions six people, 
maybe seven people applied. So I know that there's more interest in volunteering for the 
County and I really thank the pubiic for considering volunteering for us. 

XIV.	 C. Resolutions 
1.	 Resolution No. 2012-19, a Resolution Supporting the Assessment 

of the Feasibility, Commercialization and Deployment of 
Microgrid Systems within Santa Fe County to Support Economic 
and Workforce Development, Broad Renewable Energy 
Penetration, and Effective Energy Conservation Solutions at the 
Consumers Level (Commissioners Holian and Vigil) 

COMMISSIONER HOLIAN: So, I have to say that with regard to our current 
electric grid, from the point of view of technology, our electric grid technology really has not 
advanced in the last 70 or 80 years. We still use the same technology we did quite a while 
ago. So the situation that we have are huge power stations, and then the electric energy that it 
produces is taken by high voltage power lines into the population centers, and that high 
voltage has to be stepped down via substations. And finally it hits 24 volts and it goes into 
residences and other buildings and so on. 

What's happening now though is something that's sort of new and that is a lot of 
people are putting on small-scale renewable energy systems, both on their homes as well as in 
areas between homes and near these substations. And the truth of the matter is, our grids are 
actually not equipped to handle a whole bunch of small-scale energy inputs from a lot of 
different sources. So this where the idea - you may have heard the term before - smart grids. 
And this is where the idea of smart grids comes in. Smart grids are able to deal with a number 
of complex inputs. 

Now the problem is that even though they're being implemented in Europe they're 
just in their infancy here now, smart grids. And we haven't really determined exactly how to 
implement them. We have not really determined standards for implementing them, how to 
hook them into a larger grid or how to hook them together. So the idea is to create small-scale 
versions of electric grids for research purposes so that we know the best ways to implement 
this and also that we can actually create standards across the country. 

Now, this is where the microgrid Research Development Demonstration and 
Deployment Lab comes in. This has been proposed by the Santa Fe Innovation Park, and 
David Breecker is here and he'll say a few words, and in connection with Santa Fe 
Community College. And the point is that they plan to do research to bring our grids into the 
21st century finally. So what this resolution does is it supports the assessment of the 
feasibility, commercialization and deployment of microgrid systems within Santa Fe County 
to enhance economic and workforce development, broad renewable energy penetration, and 
effective energy conservation solutions that benefit and further the region's sustainability 
effort. I and I will just add that the Energy Task Force, which is a subgroup of the Regional 
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Planning Authority supports this concept and actually requested that the City and County pass 
resolutions in support of this. Also, our congressional delegation signed a letter last 
November in support of the efforts by the Santa Fe Innovation Park and the Santa Fe 
Community College to establish this national research center. . 

And I think it's important to realize that if we did establish a research center here it 
could be a huge job creator, and not just ofjobs but of really good, technical jobs in our 
community. And it's entirely possible that we here in Santa Fe could become the research 
center for the entire country if we do this right. So in any event I move for approval and if 
there's a second I would like to ask David Breecker to say a few words and then be available 
for questions if anybody has any. 

CHAIR STEFANICS: We have a motion on the floor. Is there a second? 
COMMISSIONER VIGIL: I second it. 
CHAIR STEFANICS: Okay. So why don't you identify yourself for the record 

please. 
DAVID BREECKER: I'm David Breecker, the president of the Santa Fe 

Innovation Park and the project manager for the microgrid center. 
CHAIR STEFANICS: Thank you. Go ahead. 
MR. BREECKER: Madam Chair, Commissioners, I just want to read a very 

short description of what microgrids are. Commissioner Holian did an amazingly good job of 
getting the basics down. Just to get them into one concise form. Microgrids are modem, 
small-scale versions of the centralized electricity system. They achieve specific local goals, 
such as reliability, carbon emission reduction, diversification of energy sources and cost 
reduction established by the community being served. Like the bulk power grids smart 
microgrids generate, distribute and regulate the flow of electricity to consumers but do so 
locally. Smart microgrids are an ideal way to integrate renewable resources on the community 
level and allow for customer participation in the electricity enterprise. 

And I think these ideas go to the heart of why this is good for Santa Fe County. 
Beyond that, the economic development impacts, as Commissioner Holian indicated, are 
substantial. We've begun conversations with some significant corporations who have an 
interest in the facility and we see strong potential for new businesses and high-wage jobs 
spinning out of this. There is also a significant international potential. The United Nations is 
launching a major sustainable energy initiative to address energy poverty in the developing 
world, estimated at 1.4 billion people who are without a reliable source of energy. Microgrids 
are likely to be an important part of this and we have a strong connection to the UN 
foundation and expect to be supporting that initiative as well. 

So in sum, we can position the Santa Fe region as an international center of 
excellence for what gives strong evidence of being the next necessary new technology in the 
evolution of our energy systems. 

CHAIR STEFANICS: Thank you very much. Are there any questions or 
comments from the Commission? Commissioner Vigil? 

COMMISSIONER VIGIL: Thank you very much. I'm so happy to support this 
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initiative. I also have been reading a lot ofliterature lately on solar microgrids specifically, 
which I've always maintained New Mexico should be a leader, not only in solar but in wind 
technology. One of the greater benefits that I first saw with the solar microgrids is the fact 
that as a Commission, we dealt with through the subcommittee and the Regional Planning 
Authority the complaints from folks that solar panels on roof tops are something that are 
eyesores that aren't welcome. With the grid model that rids the problem and beyond that the 
benefit of that is it's conduit ways are close to neighborhoods or wherever the energy can be 
channeled and it also has panels - not the panels but the utility delivery system is on a much 
smaller scale. The carbon print is affected positively. It's just wonderful. 

CHAIR STEFANICS: Thank you very much. Anything else, Commissioners? 
Okay, we have a motion and a second to approve Resolution No. 20l2-19? 

The motion passed by unanimous [4-0] voice vote. [Commissioner Anaya was not 
present for this action.] . 

XIV.	 C. 2. Resolution No. 2102-20, a Resolution in Support of Senate Bill 9 of 
the 2012 Regular Session of New Mexico Legislature, Closing the 
Corporate Tax Loopholes and Lowering Rates (Commissioners 
Holian and Vigil) 

COMMISSIONER HOLIAN: Thank you, Madam Chair. Commissioner Vigil 
is a co-sponsor on this resolution. Now, SB-9 embodies legislation that is being sponsored by 
Senator Wirth, and this is the eighth year now that he has sponsored this legislation and I 
think maybe it's an idea whose time has come this year. New Mexico is the last remaining 
western state that does this. It gives multi-state corporations a special tax loophole. These 
multi-state corporations can choose to file what's called a separate return, and what that 
means is that they can expense profits earned in New Mexico to a state like Delaware where 
there is no corporate tax. That means that they pay no taxes on profits that they made in the 
state of New Mexico. 

So obviously this is not a level playing field for those businesses that are totally based 
in New Mexico. I think another important point is that our top tax rate is higher than most 
other western states. So what SB-9 would do would be to, one, it would close this separate 
return tax loophole, and it would also reduce the top tax rate for all businesses from 7.6 
percent down to 7 percent. So this resolution urges the New Mexico Senate and the House of 
Representative to pass S-9. 

Now, I would like to move for approval and if there's a second - well, first of all I 
would like to ask how many people are here in support of this resolution? 

CHAIR STEFANICS: Commissioner, we have a motion. Let's get the second. 
COMMISSIONER VIGIL: Second. 
CHAIR STEFANICS: Okay. We have a motion and a second. Now go ahead. 
COMMISSIONER HOLIAN: And then I would like ask maybe two people, 
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max, to come forward ifthey would like to say a few words in support ofthis. 
COMMISSIONER VIGIL: Madam Chair, can I make a comment as a co

sponsor? 
CHAIR STEFANICS: Yes. 
COMMISSIONER VIGIL: You know, I think I would describe, because I've 

been at the legislature for the last eight years when Peter Wirth initiated this. We always say 
that America as a whole is run on small business and small businessmen. What has happened 
in New Mexico is that this tax loophole has put the burden of taxes on the small businessman 
so that a small location, a beauty shop owner, anyone else, pays more taxes than actually a 
Walmart does. That's how inequitable this loophole has been in many cases. And for New 
Mexicans I think it's hard that we haven't done anything about this and I think, like 
Commissioner Holian does, we are at a place where this may go through the legislature. My 
concern is whether or not it will get vetoed. 

CHAIR STEFANICS: Thank you. So are there a few people in the audience 
who want to come up? If so, please come up to the front and we need you to identify yourself 
for the record and let's take three people because three people are coming. 

GAIL GILES: My name is Gail Giles. I'm a citizen of Santa Fe. I've been here 
about 2 ~ years. I'm a self-employed artist as well as a certified para-legal, not working as a 
para-legal at present but have learned about this bill a year and a half ago when I worked on 
Get Out the Vote New Mexico and realized what a disparity there was between the taxes. It's 
not only for New Mexico businesses; it's also for New Mexico citizens. If we're citizens and 
we're paying our taxes and we don't have a choice as to whether you would like to pay your 
taxes or not, obviously, we all would say no. But we aren't given that choice, and neither are 
New Mexico businesses. 

And for multi-state corporations to come into our state and do business and to reap all 
ofthe benefits and profits and not pay their fair share is simply not fair. Millions of dollars 
$74 million were cut from the budget for education alone by Governor Martinez even though 
she campaigned to support education. Whether this bill raises $5 million, $10 million, $1 
million, that's money in the coffers. It's not raising taxes, which I spoke with her personally 
in the last several months, actually in August, and she said I'm for smaller government and 
not raising taxes. I said this, Governor, is about revenue. And her duty as governor is to raise 
revenue for the people in New Mexico. 

If you're not collecting the tax you're not raising anything. And for her to even 
suggest, what she did to me personally that she would veto something like this is to me not 
doing her duty as a governor, or a duty as representatives or the Senate. This bill is about 
bringing money into the state ofNew Mexico. If they want to be here and do business here 
they should pay their fair share. That's all it's about: close the loophole. And then we'll find 
out how much it is. It's not the amount. Any amount of money coming in, especially since 
federal funds are going to be cut significantly, so whatever we're short is going to be 
doubled. So I ask for your support in helping us, Senator Wirth to get this passed. After eight 
years, it's time. And then we can go forward from there and find out what other monies need 
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to come in. But please support Senate Bill 9. Thank you. 
CHAIR STEFANICS: Thank you very much. Next, please. 
JUDY WILLIAMS: Madam Chair, Commissioners, good evening. My name 

is Judy Williams. I'm the president ofthe League of Women Voters of Santa Fe County. The 
state league has also studied this issue and has been up in he legislature the last two weeks. 
The League of Women Voters believes that a fair tax system must be equitable. We don't 
believe this system is equitable at the moment because of the fact that out of state 
corporations don't have to pay taxes. So we support S-9 in the state legislature and we 
support the resolution here. We hope it will go a long way towards promoting success with it. 

The other thing, the other brilliant thing this current bill does is it lowers the tax rate 
for corporations. So it makes it more equitable and fair and it lowers the tax rate. Hopefully, 
she can't veto that. Thank you. 

CHAIR STEFANICS: Thank you very much. Next. 
FARON DANCER: Hi. My name is Faron Dancer. I'm executive director of 

Unicopia, which is a non-profit here in Santa Fe. I'm also a small business owner, Sun 
Dancer Creations Custom Builders. I had the opportunity to view this issue from different 
perspectives. I've interviewed Peter Wirth on several occasions, so I'm pretty up to speed on 
the issue. I would just like to give a real world example of how this impacts small businesses 
right here in Santa Fe. I have a friend who just opened a coffee shop over at Solano Center. 
It's called Better Day Coffee Shop, and he is paying 7.6 percent more to be in business than 
Starbucks, and ofcourse Starbucks has all their huge corporate discounts and everything else. 
So just in terms of starting out business-wise he's 7.6 percent upside down. And the guy's 
working probably 16 hours a day to get his business launched. And that's what we're talking 
about here in terms of leveling the playing field and making it a realistic issue for somebody 
starting out and how they can really succeed here in business locally. So I just wanted to 
share that example and I encourage you all to vote for this amendment in support ofPeter 
Wirth's bill. 

CHAIR STEFANICS: Thank you for coming. I'd like to thank everyone in the 
audience who stuck around for this evening's session on this. The resolution - we probably 
all think it is pretty important but before I say that I should say are there any questions, 
comments, from Commissioners? We have a motion and a second. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Anaya was not 
present for this action.] 

XlV. D. Commissioner Comments 

CHAIR STEFANICS: As you can see it's at the end ofthe meeting. Not quite 
at the end -late in the meeting. Commissioner Vigil, you're next. Nothing? 

COMMISSIONER VIGIL: No comments. Not at this point. 
CHAIR STEFANICS: Okay. Commissioner Mayfield. 
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COMMISSIONER MAYFIELD: Madam Chair, thank you. Just a couple 
comments. One comment that I want to bring up until Steve cuts me off, Mr. Ross cuts me 
off, is an issue going on right now in my district right now that I know all of us have received 
emailsonjustbasedonthecc's. It's Jardin de los Ninos. Mr. Ross, I continually run into 
many community members, what their thoughts are, I just let them know there will 
potentially be a case filed with the Santa Fe County Commission, I don't believe there is a 
development case filed as of yet, but that that could put me in a position where I mayor may 
not want to be. 

I know that you've talked to me about drafting a letter to let the constituency know I 
want to hear them, but what I am hearing, and I don't know if staff can do this before a filing 
is going to take place or not, if at least staff can go out into the community and have a 
community meeting with all of the folks, with maybe the proposed applicants for the 
proposed development and maybe get comments. I don't know if that's protocol, if that's 
something we've done or we haven't done. Maybe you could establish a record that this 
whole Commission could look on without putting me in a position that I'm spearheading the 
community meeting out there, unless you tell me I can have a community meeting out there 
on this issue. 

MR. ROSS: Madam Chair, Commissioner Mayfield, no, it would not be a 
good idea for you to have a community meeting, because you'd be receiving information 
outside the context of the hearing that will eventually happen on the application. But what I 
can do is I can talk to Land Use staff and make that suggestion. It sounds like a good idea to 
me and a productive one. We can see what they think about it. It's perfectly appropriate for 
staff to go out there and engage in that kind ofmediation directed process in advance of an 
application being followed. Indeed, the new Land Development Code is going to formalize a 
process like that where there has to be some community input, community meetings, 
formalized, recorded, advertised, prior to an application being filed. So in cases like this 
hopefully at least some of the square edges can be pounded off before the application gets 
filed. 

So why don't I talk to them and report back to you what the feeling is on the part of 
Land Use staff. It's probably the planners who need to do this. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Ross, Thank you. Again, 
I'm getting a lot of email and I don't want the constituency to think that I don't want to 
answer their emails, I don't want to get back to them. If I do run into somebody here or there, 
on the street, this is pretty much the position I'm taking. I really don't want to hear anything. I 
want to hear what you have to say; I'm just not in a position to hear it right now because it's 
not officially on the record and I think that could be a disadvantage to everybody. So thank 
you for at least, Mr. Ross, Manager Miller, if you can try to have some sort of public outreach 
meeting out there. 

CHAIR STEFANICS: On that point, could I ask staff, Kristine or somebody, 
to try to get something in the newspaper to this effect. I think all of us are getting several 
emails a day regarding this particular project. And I don't necessarily think that the public 
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understands our reticence to communicate with them about this, since we'll be making 
decisions later. But ifthere could be some clarification. I don't know, Steve. Maybe it's even 
one of your staffmembers who writes a little letter to the editor in a legal context, that we've 
advised our County Commissioners to wait until it comes before them, or something like 
that. 

MR. ROSS: Madam Chair, we have materials already developed from long 
experience here with controversial cases we have taken on in the past, the job of writing back 
to constituents on your part and explaining the process, explaining why you have to stay 
neutral and keep an open mind. So we have lots of material. I could work with Kristine and a 
letter to the editor sounds like a good way-

CHAIR STEFANICS: Well, why don't you think about some strategy. I'm 
just putting that out, whatever you all decide. Sorry. You still have the floor. 

COMMISSIONER MAYFIELD: Madam Chair, on that point, thank you for 
bringing that up. I was also I guess approached by a news media outlet that asked me to do an 
on-camera interview and respectfully I referred them to your office, Mr. Ross. Not because I 
didn't want to do that but it probably wasn't in my best position to go on camera, on an on 
camera interview. 

COMMISSIONER VIGIL: Madam Chair. 
COMMISSIONER MAYFIELD: I'm done. Thank you, Madam Chair. 
COMMISSIONER VIGIL: I find when someone tries to approach me on that 

it's very easy for them to understand when I explain to them we cannot speak about any kind 
of application or development that may come before us because it's considered exparte and 
it would be unfair to hear one side of the story and not the other. We're supposed to be 
untainted when we hear that. This hasn't even come before us. It will go to CDRC. I can give 
you procedural information but I can't tell you anything else. And I find that most people are 
very responsive to that and will thank you, because oftentimes they want to know that they've 
at least made contact. 

So they're perfectly willing to - I have not had any pushback when I explain we are 
not allowed to have ex parte communication. And ofcourse your concerns will always be 
addressed and the case will be heard in a fair and objective matter. And most people are 
happy to know about that. 

CHAIR STEFANICS: Thank you, Commissioner. Are you finished? 
COMMISSIONER MAYFIELD: Yes, ma'am. Thank you. 
CHAIR STEFANICS: Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Madam Chair. First of all, I would 

like to recognize that a number of our employees are taking advantage of the New Mexico 
Edge Program, which is to further their knowledge and capabilities in a number of different 
areas and would like to especially recognize and congratulate Erie Wright. He earned a 
designation - oh, well, maybe we'll talk about this next month. But anyway, I would just like 
to say congratulations Erie, and Richard. 

Okay. I would also like to thank Robert Martinez. I know he isn't here but hopefully 
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he'll hear this later in some way. He finally, after 13 years got the easement for the Glorieta 
Fire Station Road from the Burlington Northern Santa Fe Railroad. And now, we can actually 
take care of the road that leads to our fire station, where, by the way - which by the way, is 
also a polling place. So anyway, I would just like to say a big thank you to Robert. This 
certainly has been a big issue in the entire time I've been a Commissioner and I'm glad to 
have it resolved. 

I would also like to thank our County Manager, Katherine Miller. I have to say that 
her expertise and hard work are really paying off for our County, and just one example is that 
our budget situation has improved tremendously, and that's been in spite of the fact that it's 
been in really hard times. Also, Katherine has made changes in the management structure that 
I believe have really improved the capabilities and efficiency of our County. So I would just 
like to say - and I'm just scratching the surface at all the things you've done. So just my 
sincere thank you to Katherine. 

Finally, I would like to especially thank and commend our Sheriffs Department. I 
know that in my district there was a lot of worry and fear out there with regard to the suspect 
in the two murders who was on the loose and I am particularly pleased that they were able to 
resolve that situation without any further bloodshed or anybody else getting hurt. I think our 
Sheriffs Department did a fantastic job. I would also like to though send my condolences, 
my deep condolences to the family and friends of Teresa Vigil and Austin Urban, whose lives 
were cut tragically short. Thank you, Madam Chair. 

CHAIR STEFANICS: Thank you. We're back to Commissioner Mayfield, 
because I cut him off. 

COMMISSIONER MAYFIELD: Oh, no, Madam Chair. Thank you. Andjust 
to echo Commissioner Holian's sentiments to our local law enforcement and to all the other 
agencies that were involved. I think they did a phenomenal job for our constituency and the 
citizens. 

Madam Chair, Manager Miller, just two quick points. One, I know I've asked in the 
past and I think you were trying to work on it but just to bring it up formally. Patricio Velarde 
who is a teacher with Pojoaque Public Schools, he said that nobody has contacted him or his 
student body about a recycling program, and I thought that staff said somebody did get in 
touch with him. I do not recall who. Maybe there was some miscommunication happening. 
Patricio also works at our State Legislation, if somebody could kind ofjust pop over, let him 
know what we can afford or offer assistance with Pojoaque Schools in their endeavor to start 
up the recycling program. I'd really appreciate that. 

MS. MILLER: Madam Chair, Commissioner Mayfield, Jennifer has been 
trying to get in touch with somebody now because Public Works, Solid Waste Division 
Director, Robert Martinez and the Solid Waste Director have both offered and they have 
some actual suggestions of how they might be able to assist the school. We haven't gotten a 
response back so maybe we just don't have the right people. 

COMMISSIONER MAYFIELD: I think that might be 
MS. MILLER: So do you have the name and number of who's trying to 
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actually implement the program at the school? 
COMMISSIONER MAYFIELD: Patricio Velarde, Pojoaque Public Schools, 

and he also works at the New Mexico State Legislature with the House of Representatives. It 
serves a dual purpose. 

MS. MILLER: You know what? Is he in the administration of the schools? 
COMMISSIONER MAYFIELD: He's a teacher at the Pojoaque Schools and I 

think he also works as a sergeant at arms or security with the House of Representatives, I 
believe in the evening hours. 

MS. MILLER: Okay. Thank you. 
COMMISSIONER MAYFIELD: Thank you, Madam Chair, Manager Miller. 

Madam Chair, Manager Miller, last week or two weeks ago we spoke about some funding for 
Shoot Santa Fe. I thought that was going to come back to us formally. Maybe I'm wrong. 

CHAIR STEFANICS: Are you talking, Commissioner Mayfield, about the 
money for the Sundance marketing? 

COMMISSIONER MAYFIELD: Madam Chair, yes. And I see Shoot Santa Fe 
as a positive thing. I don't know if! necessarily like the title we have, but yes, it's for the 
marketing efforts. 

MS. MILLER: Madam Chair, Commissioner Mayfield, what I had stated was 
that if we did not have any funding in existing budget in economic development or in any of 
our media areas of the budget then we would need to bring it back, but if we could find it, 
because of the timeliness of it we would try to participate without bringing a budget 
adjustment back. So I'd have to ask Teresa - we did have some in our economic development 
fund? Other media fund. 

COMMISSIONER MAYFIELD: Madam Chair, Manager Miller, that's great 
but I just want to look at if they continue to ask for additional funding. I haven't been to one 
of those meetings lately or ask what other type of projects we can use those dollars for. And 
I'm appreciative to know that we can find money within Santa Fe County because I think it 
was a worthwhile project for us to move on but I'm sure there's a lot of other projects we 
might want to see about moving forward and if the County can find money to assist with 
other endeavors or other projects. I think that's a positive thing too. 

MS. MILLER: Madam Chair and Commissioner Mayfield, and I would 
encourage them to actually contact us now as we're moving into doing our budget for next 
year because it's a lot easier if we have advanced notice instead of trying to stitch together a 
few dollars here and there out of left over budget. So if they have a plan a thing they want to 
see going forward it is much better that they submit those requests to us kind of in whole and 
we can make sure that we incorporate that as the budget requests for fiscal year 13. 

So for the Commissioners who have been working with that group if you can have 
somebody provide that information at least to Duncan or to our - Duncan Sill or to our 
Finance Department that would be helpful. 

COMMISSIONER MAYFIELD: And Madam Chair, Manager Miller, Duncan 
attends those meetings so he should already - and again, I'm just going to go back. I do think, 
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and looking at what you've just done - I know you went through that, but maybe this 
Commission could look at trying to put some money for economic development. That's 
something that I would ask for when it comes to us, a request for funding for next fiscal year, 
so we have some dollars that could be moved there. 

Manager Miller, and Madam Chair - excuse me, Manager Miller. Excuse me. My 
funding request, you may have this in place. It's the pilgrimage to the santuario. I don't know 
if last year we built in the budget to have some portable, I guess portable facilities for 
individuals. I also spoke with the Sheriffs office. Maybe they need it in their budget or we 
could try to help them, but they do do a DWI checkpoint along State Road 76, maybe Juan 
Medina Road. But maybe if they could have some private facilities for just their exclusive use 
because I think what happens is there's a lot of walkers on the pilgrimage want to stop off at 
those facilities and I think we might just need some facilities for our local law enforcement. 

And if we could also, just one thing that has come up with the community out in 
Chimayo. It was that - this is a pilgrimage that very many people participate in from 
statewide, out of the state, in Santa Fe County. If they could have some assistance with the 
traffic that is generated along that route. I think we may have a truck that kind of has a 
controlled gate. I don't know if that would be a possibility. I would also bring this up with the 
SWMA board to see if they would accept that trash at the SWMA board or if we could maybe 
look at at least accepting that trash into our local dump site because again, many people are 
producing a lot oftrash on this pilgrimage and right now it's falling, they believe, the sole 
responsibility of the community of Chimayo to dispose of that trash. So if you could look into 
that I'd really appreciate it. Thank you, Madam Chair. 

CHAIR STEFANICS: Thank you. At the next meeting we will be 
acknowledging our employee safety committee, because at the New Mexico Association of 
Counties meeting we did receive a Workers' Compensation award for reducing our rate of 
Workers' Compensation claims, and as Commissioner Holian said, we also will be 
recognizing two staffwho did graduate from some of the County Edge courses and receive 
certificates. And so we'll be putting that on the agenda. We don't want people to think that 
we've forgot them during this particular meeting.' 

Ms. Miller, I have received two emails from private firms, and I've also heard from 
the Santa Fe Chamber of Commerce concerning a local vendor preference when we do 
procurement. And I am asking when we could come back to the Commission with any 
recommendations or discussion about our procurement code. 

MS. MILLER: Madam Chair, Commissioners, this is something that came up 
in one of our previous solicitation RFPs for engineering services I believe and I also talked to 
Procurement and Legal about the steps that we need to take in order to have a local 
preference. One thing that we need to make sure that we do in our RFPs is include a state 
preference along with the local preference because the law recently changed for that. So we 
need to actually change our Procurement Ordinance that was enacted, I don't know, about a 
year and a half ago as a result of issues dealing with Public Works procurement. I think it 
would be an ideal place to actually address that. We have a couple of things in that ordinance 
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that we would recognize changes to that would be more workable, and we also think that that 
is a good place that we put it in our ordinance, because we are not a home-rule entity like a 
city. So we would want to make sure that we comply with state law and have what you'd call 
kind of a local ordinance as opposed to just policy to solidify any kind of local preference that 
you'd want to make it more substantive and not able to challenged. 

CHAIR STEFANICS: So the question was, Ms. Miller, when will we be able 
to bring this back to the Commission? 

MS. MILLER: Madam Chair we could - we'd need to request authorization to 
public title and general summary. I think that we could put that on the next agenda or on the 
end ofFebruary. And then we would need a public hearing and then enact an ordinance with 
that. 

CHAIR STEFANICS: Okay. So we will be hearing when we are asked to 
authorize title and general summary, we will be hearing the recommendations that would go 
into the ordinance changes. 

MS. MILLER: Madam Chair, yes. 
CHAIR STEFANICS: Okay. Thank you very much. So that we can report that 

back. Yes, Commissioner. 
COMMISSIONER MAYFIELD: Madam Chair, thank you. And Manager 

Miller, on that point, you're more versed on this than I definitely am but doesn't the state 
allow a provision for local preference under the Procurement Code? 

MS. MILLER: Madam Chair, Commissioner Mayfield, what they did, there 
was always a state preference on bids, so construction bids, and last year in the legislative 
session they actually kind of cleaned that up because it also had a preference for New York 
businesses, and they added that it could be applied to RFPs. And that's kind of different 
because it's not based not just bottom dollar. So what we need to do is enact a state 
preference, and that is actually administered by state - I think there's a certification by state 
Tax and Rev that says what entities qualify for a state preference. We would then need to 
refine that a little bit more to include that, plus have both businesses within Santa Fe County 
have an additional qualification and preference above and beyond that. And that's what we 
would do by ordinance. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair, Ms. Miller, and 
kind of like the resolution that we just supported a little earlier from Senator Wirth, even 
within Santa Fe County we have a local Walmart or we could have a local mom and pop 
store. Could we give preference to purchasing also within this ordinance? 

CHAIR STEFANICS: If the primary office was identified in the procurement 
code as being within the county. 

MS. MILLER: It would be, Madam Chair, Commissioner Mayfield, we would 
have to do it in the way we define a resident business. So, for instance, what the state defines 
as a resident business ofNew Mexico might be different than what you define as a resident 
business of Santa Fe County. And we could work to clarify that to apply to entity that has an 
office located within Santa Fe County. And we can work on giving you different options of a 
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local resident business. 
COMMISSIONER MAYFIELD: Thank you, Madam Chair. 
CHAIR STEFANICS: Thank you. Anything else from Commissioner 

Comments before we move on to public hearings? 

xv.	 PUBLIC HEARINGS 
A.	 Ordinances 

1.	 Growth Management Department 
a.	 Ordinance No. 2012-1, an Ordinance Concerning the 

County's Affordable Housing Program; Repealing 
Specified Portions of Ordinances No. 2006-02, 2009-01 and 
2010-09; Enacting Replacement Provisions That Reduce 
the Amount of Affordable Housing From 30% to 15% of 
the Total Housing Provided in a Major Project, and 
Reducing From 16% to 8% the Affordable Housing 
Provided in a Minor Project; Amending the Affordability 
Lien to Provide for Amounts Contributed to the Affordable 
Unit By the County Pursuant to Ordinance Nos. 2009-14, 
2010-03, and 2011-6; and Providing for the Remainder of 
the Affordability Lien to Decline to Match the Appreciation 
Share Lien to Protect Long-Term Affordability (Affordable 
HousinglDarlene Vigil) FINAL PUBLIC HEARING 
[Exhibit 5: Revised Ordinance Text] 

CHAIR STEFANICS: Darlene Vigil will do the presentation, then we will 
open this up to comments from the public, and then we will go to a possible vote. Ms. Vigil. 

DARLENE VIGIL (Affordable Housing Administrator): Thank you, Madam 
Chair. To provide the Commissioners with a bit of the background, the Board had directed 
staff to refine the Inclusionary Zoning Ordinance due to the existing economic conditions. 
The Board established an Affordable Housing Task Force for recommendations of the 
Inclusionary Zoning amendments. Staff also met with affordable housing organizations and 
the public through the development of the Sustainable Growth Development Plan, in addition 
to the Santa Fe Association of Realtors Affordable Housing Task Force. 

The existing ordinance, as stated in the caption, has indicated that yes, we are looking 
to reduce the requirement for major projects from 30 to 15, minor projects from 16 to 8. In 
addition to that we have elaborated and expanded the alternative means of compliance to 
provide for affordable units in a manner that is consistent with the goals and objectives of the 
Inclusionary Zoning Ordinance and expand long-term affordability, providing the developer 
subsidy and reducing the affordability time at .10 percent from the sale of the original 
purchase. 

·....i. 
"" 
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At today's Affordable Housing meeting there were a couple of recommendations, or 
one in particular, to include a rental piece or segment within the alternative means of 
compliance, and I have those for your review at this point in time. {Exhibit 5] In addition to 
that we also did clear up on page 2 

CHAIR STEFANICS: Let me get some clarification first. Steve, even if we're 
all on board with adding the rental housing, this is not noticed as part of this. So how would 
we handle this? 

MR. ROSS: Madam Chair, I think that's okay. When an ordinance comes up 
for adoption there are inevitably changes made at the time of adoption and the change that 
we've added to paragraph 4 under Section 16 there really only clarifies the foregoing 
language, which was you can alternatively meet your obligation by otherwise providing 
affordable units that's consistent with the goals and objectives of the ordinance, which could 
include rental of homes to affordable renters, if you will. We just clarified to make it clear 
from the discussion this morning that that is the case. But clearly, providing rental housing is 
consistent with what was already there in paragraph 4. So I don't see it as a big change. It's 
just an example or a clarification of what came before. 

CHAIR STEFANICS: Thank you. So Darlene, why don't you finish? 
MS. VIGIL: Thank you, Madam Chair. Therefore, what we have presented 

before you is just that one minor change with the rental component and again on page 2, just 
a clarification on the - if we didn't feel it was necessary we could take out some language 
regarding the other ordinances that helped to support this, and that is the affordable housing 
assistance. 

CHAIR STEFANICS: Okay. Questions for staff from the Commission, before 
we go to public hearing? 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Thank you, Madam Chair. Thank you, 

Darlene. Have you all had any other public comment outside this public hearing on this? 
MS. VIGIL: Madam Chair and Commissioner Mayfield, yes, we have. We 

received an email from Scott Hoeft, that I could read to you at this point in time. He does 
indicate, This does not appear to be a temporary ordinance like the City's version, so each 
project that has affordable housing at 30 percent will have to replat and re-master plan to 
account for the reduction to the 15 percent. Is this true and correct? 

COMMISSIONER MAYFIELD: Madam Chair, Ms. Vigil, I don't think it 
prevents anybody from keeping the 30 percent in place if they want to, correct? 

MS. VIGIL: I would refer that to Steve. 
MR. ROSS: Madam Chair, Commissioner Mayfield, I think what he's 

referring to is the fact that these persons are bound by an affordable housing agreement, 
where they agreed to provide 30 percent and ofcourse their development has been approved 
consistent with that agreement. So what we're saying is is it going to be permitted for people 
to come back and ask for revisions to the affordable housing agreement and maybe even their 
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developments if the affordable housing agreement is amended. And I think the answer to that 
is yes. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Ross, wouldn't that be 
the case on anything this Commission does? Individuals have the opportunity to come back 
and ask for reconsideration if they want to go through that whole process again, correct? 

MR. ROSS: Madam Chair, Commissioner Mayfield, you don't really have the 
right to reconsideration but if we were going to make a change and prohibit people from 
taking advantage of the change we would have clearly put it in here and we did not. So I 
think it's fair game for people to make those applications. It's a lot of work and pretty 
expensive for them to do it. They'll have to weigh all those factors when they decide whether 
to come in or not. But we didn't prohibit it in this draft, unless we are otherwise it is not 
prohibited. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Thank you, Ms. 
Vigil. 

CHAIR STEFANICS: Thank you. Other questions, comments from 
Commissioners, before we go to - yes, Commissioner Vigil. 

COMMISSIONER VIGIL: Actually, when we originally spoke about this I 
thought we were going to look at it based on the economic downturn. It was going to provide 
a window of opportunity, and that we would have a sunset on this. Not a strict sunset, but an 
ability to revisit this and see if in fact we needed to realign our thinking. When we initially 
passed the 30 percent we had no idea that it was going to go into an economic downturn 
situation and this is another one of those initiatives that we've undertaken to in effect 
incentivizing subdevelopments. Now, what we learned this morning from our guest speaker, 
the president ofLos Alamos National Bank, is that that may not necessarily be the case. So 
we don't know that. I think this is going to be received, at least when I initiated the request to 
bring it forward for title and general summary it was after we had spoken to Rancho Viejo. I 
think they're going to be the most positively impacted by this. 

But there are subdevelopments out there who have come to us for approvals under the 
30 percent requirement. I think it would be unfair for us to say everyone now can come 
before us and get a 15 percent, because my fear was that that would occur, and what does that 
mean to the timeline with regard to when the subdevelopment actually occurs? And where 
will we be in terms ofour economics? So I always thought, and I didn't see it in the 
ordinance that we were going to create a sunset clause in this. So I guess my question is why 
didn't we? 

MS. VIGIL: Madam Chair, Commissioner Vigil, that is something that could 
be up for discussion at this meeting if in fact Legal feels that that is another possibility 
without it being not having been noticed in that regard, but I would again refer to Steve Ross 
to see if in fact that is a provision 

COMMISSIONER VIGIL: It would be the same argument we have with 
regard to what the amendment we have before us now. I don't know. Maybe I need to throw 
that to my fellow Commissioners. Is this something that you want to occur on a permanent 
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basis or is this something that you prefer we place a window of opportunity. In my mind you 
sunset something only to see whether or not it's working and then you continue it or you 
don't. 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, on that point, Commissioner 

Vigil, just for clarification, would it sunset back to the 30 percent or would it sunset back to 
zero? 

COMMISSIONER VIGIL: It would sunset back to 30 percent. Or it would 
sunset for reconsideration. 

COMMISSIONER MAYFIELD: And Madam Chair, and I appreciate having 
sunset provisions on a lot of things. But let me ask this, Madam Chair, Commissioner Vigil, 
we could just re-enact the ordinance again, couldn't we, to say let's amend the 15 percent, 
either up or down again, couldn't we? Just as easy? 

COMMISSIONER VIGIL: We could, but it's more difficult to do that than it 
is to discuss something under a sunset clause. 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. 
CHAIR STEFANICS: Commissioner, I had assumed this was going to be 

permanent, and I'm willing to listen to my fellow Commissioners. We also can take, after we 
go to public hearing, we also can carry this over for a final vote at the next meeting, as 
opposed to doing the final vote today. So we have options based upon what the group would 
like to do. Commissioner Holian, do you have a position on this sunset or not? 

COMMISSIONER HOLIAN: No, Madam Chair. I can go either way 
depending on the consensus of the Board. 

COMMISSIONER VIGIL: I think it's important that we recognize that the 
City Hall actually has a sunset clause. I don't know what other inclusionary ordinances have 
done. Whether they're dealing with these from the perspective of motivation, the incentive to 

",',\,make this happen actually occurred because of the economic downturn. Now, does that mean 
that once the market value in Santa Fe starts being established at the level that we knew it to 
be when we enacted this 30 does that mean that we do need to revisit this? Because part of 
the incentive for creating affordable housing incentive programs such as this is, well, the 
policy issues were we were losing a lot of folks who couldn't afford to deal with the 
escalating market prices. 

So I'm concerned about locking in future Commissioners to something that they 
might have to reconsider and would have a more difficult time reversing. And I'm happy to 
defer to Katherine on this for her comments, because I know she worked with the Mortgage 
Finance Authority actually quite a bit on the affordable housing projects. I'd really like your 
feedback on this, Katherine. 

MS. MILLER: Madam Chair, Commissioner Vigil, I think a couple things. 
There was another ordinance and we've been talking about some of these kind of overlaps. 
The other one that we put in place that did have a very specific time frame referencing 
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economic downturn was the ability to resurrect a master plan that had already been approved 
by the Commission. We did say in that one that we should very narrowly define that 
timeframe in which that would be effective. So in that ordinance, which unfortunately had all 
these kind of discussions over the top of each other. So in that particular one we did have a 
clear timeframe of the economic downturn and when a master plan could come back for 
resurrection. 

So I think that might be the area where you were thinking about that issue. And then 
on this one, you were - one of the concerns was, well, do we do this forever? And I think 
some of our discussions were about looking always as this ordinance is in place. Maybe it can 
go back to 30, it needs to go to 20. Maybe it needs - depending on the different economic 
environment. So I think in one of our discussions we said, well, we should put it here and 
then as we see if that's actually producing more affordable homes, because we were getting 
nothing out of our 30 percent over the last couple of years just because of the economy and 
we couldn't say when or when that wouldn't change, but that we would try at this level based 
upon that task force. 

So I think what we probably would want to do is see what the results of this change, 
see what this does, see if it actually produces more affordable housing under our ordinance, 
and then if that starts to ramp up that we are not addressing the needs, we would go back and 
try to hit the next section. 

So that was kind of how I think the staff approached it, between those two different 
ordinances. 

COMMISSIONER VIGIL: So that begs the question. Say Suerte del Sur, who 
has how many homes? 280? 

MS. VIGIL: 240 lots. 
COMMISSIONER VIGIL: 240 lots, has to come back for us, or desires to 

come back for us for the master plan window of opportunity that we created a sunset clause 
for. The Scott question, as to whether or not these master plans do have to come back to us 
qualify that particular development as the lack of knowing another development to be able to 
come to us for that master plan redevelopment within that window of time? 

Commissioner Stefanics: Madam Chair, Commissioner Vigil, and Steve, 
correct me ifI'm wrong but my understanding is that as long as that master plan is effective 
and if they want to come back under this revised ordinance, they would have to come back to 
your for master plan to meet the requirements in this ordinance. 

COMMISSIONER VIGIL: Okay. 
MS. MILLER: And under that previous ordinance that you changed it was for 

master plans like - what was it? Turquoise Trail? Turquoise Trail where there's had 
completely expired during the economic downturn. They also have to come back to you to 
get that resurrected. And if they want to come back to you under provisions of this ordinance 
they would also have to adhere to - they'd have to apply for those changes as well. 

COMMISSIONER VIGIL: Okay. So that perhaps the best way to approach 
this and the message that I got very loud and clear from the presentation this morning is that 
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it's probably more preferable to allocate affordable housing when it's project specific. At 
least that was the understanding I gained from that hearing. The gentleman who spoke to us 
about that said it's really difficult to implement and even loan dollars across the board when 
you have an inclusionary zoning that's supposed to fit all developments, and his desire was 
for us to consider developments independent and on their own merits. 

So even that allows us to look at the opportunity of reconsidering this at some point in 
time. So I'm open to further discussion. It just seems to me - and I'm the advocate for the 
lowering to the 15 percent, but I do not want to do that without knowing that if that needs to 
be changed at some point in time, maybe even lower, maybe even looked at per project per 
merit. We need to reconsider that. I guess there are other options we have. We could probably 
rescind the ordinance. We could do other things. I'm open to other options. I just don't want 
to lock us in to not be able to have the opportunity to be able to continue to evaluate. And 
frankly, I'm particularly sold that we need to look at project-specific affordable housing units. 
I don't know how that would occur but it made a lot of sense to me. Thank you, Madam 
Chair. 

CHAIR STEFANICS: Thank you, Commissioner Vigil for your opinion. 
We're going to go to the public hearing because we'd like to hear what the public thinks 
about this and then we can come back to our comments and dialogue and discussions. So this 
is a public hearing. Anyone who is interested in testifying please come forward. Thank you 
for hanging out and being a part of our process. So if you could just identify yourself for the 
record. 

DEBORAH HAGEY: My name is Deborah Hagey. And I am chair of the 
Santa Fe Association of Realtors' Government Affairs Committee. Good evening, Madam 
Chair and Commissioners. With over 700 members including realtors and other affiliated real 
estate businesses the Santa Fe Association ofRealtors works to protect property rights and 
encourage fair land use policies. Inclusionary zoning is a technique that originated in the 
1970s to generate affordable housing with the help ofprivate development. It can be an 
effective tool to address access to housing, delayed home ownership and loss of community 
by requiring housing developers to dedicate a certain percentage of their projects to low or 
moderate income housing. 

In light of the current housing market the Santa Fe Association of Realtors supports 
the proposed changes in the ordinance under consideration today that will, number one, 
reduce the affordable housing requirement from 30 to 15 percent in major projects and from 
16 to 8 percent in minor projects. Number two, add language to promote through other means 
of meeting the goals and objectives of the ordinance. And thirdly, provide that the affordable 
lien held on the property will decline over time to match the appreciation on the property. 

We do have one clarifying question and we've discussed that a little bit. Does the 
ordinance cover all development, new as well as existing? Thank you for the opportunity to 
offer our views. 

CHAIR STEFANICS: Thank you. 
BILL ROTH: My name's Bill Roth. I'm a small developer in Santa Fe, Dry 
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Creek Development. I actually spoke when the City considered this, and I'm not a big 
developer. I build anywhere from between two to maybe five houses at a time. And they're 
small houses. They're around 1500, 1300 square feet, so the profit margins are very small. So 
anything that the County can do in this period of time whether it's a two-year sunsetted 
period or something that you're going to reconsider when the economy gets better, I just 
wanted to voice my support for it. Anything we can do to kind of keep smaller builders 
building, versus the Centexes and to Pultes, I think is a good thing. Smaller builders tend to 
use local help, not Albuquerque help, so you're helping employ county residents. So I'm just 
here - I actually came in support of Peter Wirth's bill and found myself here and figured I 
would voice my support. So thanks for your time. 

CHAIR STEFANICS: Thank you. Anyone else who would like to comment 
on the Affordable Housing Ordinance? Okay. This public hearing is now closed. 
Commissioners, other comments, discussion, what's the wishes? 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, I know Commissioner Anaya 

is not with us but he did mention this in a prior meeting that we had today that he is definitely 
in support of this resolution. Also he did ask for consideration to allow in Section 16, number 
4, to include providing rental homes in this provision. So I just wanted to state that for 
Commissioner Anaya please. Thank you. 

CHAIR STEFANICS: Thank you. So Commissioners, do we want to consider 
this this evening for a final vote? Do we want to carry it over? What's your pleasure? 

COMMISSIONER VIGIL: Madam Chair, let me make an attempt at a motion 
here. I move we approve Ordinance No. 2012-1 as amended with the recommendation on the 
rental language amendment that we have before us. I would also like to include amended 
language in that ordinance that allows us to review this in four years. 

COMMISSIONER HOLIAN: I'll second that. 
CHAIR STEFANICS: Okay. Further discussion? I'm afraid I'm going to vote 

against it, and the reason is because of the sunset. I would prefer that we just enact an 
ordinance, so I support what we're doing and so the vote is really about a date. Commissioner 
Mayfield. 

COMMISSIONER VIGIL: May I ask why? 
COMMISSIONER MAYFIELD: Madam Chair, on that point, and maybe just 

for my clarification, I didn't hear a sunset in that I just heard that we would review it again in 
four years. 

CHAIR STEFANICS: That's a date. 
COMMISSIONER MAYFIELD: But is that saying that it's going to revert 

back to a 30 percent, because I didn't hear that. I just heard that we would review it. 
CHAIR STEFANICS: A date, when you put a date into a bill it's an action. If 

you want to review it in four years you can just revisit it in four years, but when you put a 
date in a bill, that's an action. 
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COMMISSIONER VIGIL: Let me ask a question along those lines. Currently 
the ordinance requires an annual review. Is that not correct? 

MR. ROSS: Madam Chair, Commissioner Vigil, yes. 
COMMISSIONER VIGIL: Okay. So I guess I'm asking that we review it 

rather than annually in four years. Is there a need to review it annually, Steve? 
MR. ROSS: Madam Chair, under the current ordinance, and Commissioner 

Vigil, under the current ordinance the Affordable Housing Administrator reviews the 
ordinance annually and brings recommendations to you based on things she's heard, things 
she thought about and the like. So there's already this annual review process built into the 
system. 

COMMISSIONER VIGIL: So that in effect is a sunset capability. So I'm fine 
with that. I'll withdraw the four-year. I think if we review it annually and we stick to that and 
have the recommendations brought forth by the Land Use Administrator we're probably 
going to be able to not only get the issue of inclusionary zoning into the percentage but other 
issues that arise. So I'm fine with that. I'll withdraw the four-year review. So the motion 
would state that I move 2012-1 as amended by past. 

COMMISSIONER HOLIAN: And the seconder is fine with that as well. 
CHAIR STEFANICS: Okay. Further discussion on this? 
MR. ROSS: Madam Chair. 
CHAIR STEFANICS: Yes. 
MR. ROSS: A technical issue. When I deleted the language on the bottom of 

Section 3 I did not delete the parallel language in the title, so I'd like the latitude of the 
Commission if this ordinance passes to delete the parallel language that's in the title of the 
ordinance. It wouldn't make any sense otherwise. 

COMMISSIONER VIGIL: My motion would include clerical clarifications to 
be brought forth, or to be placed in the ordinance. 

CHAIR STEFANICS: Okay. Thank you. Any further discussion? 

Upon roll call vote the motion passed by unanimous [4-0] voice vote, with 
Commissioners Holian, Mayfield, Vigil and Stefanics all voting in the affirmative. 
[Commissioner Anaya was not present for this action.] 

XV.	 2. public Works 
a.	 Approval of Ordinance No. 2012-2, Authorizing the Execution and 

Delivery of a Water Project Fund Loan/Grant Agreement Between 
the New Mexico Water Trust Board, the New Mexico Finance 
Authority and Santa Fe County. The Loan/Grant is for the Sole 
Purpose of Financing the Costs of Planning, Designing and 
Implementing a Vegetative Management and Bank Stabilization 
Plan on the Rio Quemado (Public Works/Adam Leigland) FINAL 
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ADAM LEIGLAND (Public Works Director): Good evening, Madam Chair 
and Commissioners. This is another open space item. This is an opportunity to get $46,000 
from the state in the form ofa grant, and then also loan components. They would loan us at 
zero percent with a small admin fee and then we would in turn pay that back using our GRT 
that we've already allocated towards this open space project. 

COMMISSIONER VIGIL: Move to approve. 
CHAIR STEFANICS: This is a public hearing requirement, so are there any 

questions, comments to the staff regarding this ordinance? 
COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR STEFANICS: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, Mr. Leigland, thank Ms. 

Karen Torres for her work on this please. 
MR. LEIGLAND: Yes, I will. 
COMMISSIONER VIGIL: I'll allow the public to come forth. All of you out 

there. 
CHAIR STEFANICS: This is a public hearing, so seeing no one in the public 

to speak we're closing the public hearing. 
COMMISSIONER HOLIAN: Madam Chair, I move for approval. 
COMMISSIONER VIGIL: I'll second it. 
CHAIR STEFANICS: Okay, so we have a motion to approve Ordinance No. 

2012-2. Any further discussion? 

Upon roll call vote the motion passed by unanimous [4-0] voice vote, with 
Commissioners Holian, Mayfield, Vigil and Stefanics all voting in the affirmative. 
[Commissioner Anaya was not present for this action.] 

XV.	 B. Resolutjons 
1.	 County Attorney's Office 

a.	 Resolution No. 2012-21, a Resolution Granting Baja 
Broadband a Certificate and Acceptance of a Cable 
Franchise to Operate a Cable System within the Northern 
Part of Santa Fe County and Approving the Transfer of a 
Cable Television Franchise From US Cable of Coastal 
Texas to Baja Broadband (Steve Ross) 

MR. ROSS: Madam Chair, US Coastal Cable, or US Cable of Texas currently 
provides cable service within an area of southern Espanola within Santa Fe County. They 
have sold their business to Baja Broadband and to be consistent with our ordinances we need 
to recognize the sale and grant Baja Broadband a franchise in the area previously served by 
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US Cable. We do need a public hearing to vet this but aside from that it's just the franchise is 
granted by resolution. 

CHAIR STEFANICS: So the public hearing is required by 
MR. ROSS: Federal statutes. 
CHAIR STEFANICS: This is a public hearing. Is there anyone who'd like to 

testify? Seeing no one, the public hearing is closed. 
COMMISSIONER HOLIAN: Madam Chair, I move for approval. 
CHAIR STEFANICS: Is there a second? 
COMMISSIONER VIGIL: Second. 
CHAIR STEFANICS: There is a motion and a second for Resolution No. 

2012-21. 
COMMISSIONER MAYFIELD: Question, Madam Chair. 
CHAIR STEFANICS: Yes. 
COMMISSIONER MAYFIELD: Madam Chair, Mr. Ross, we do receive a 

franchise fee from this also, correct? 
MR. ROSS: Yes. 
COMMISSIONER MAYFIELD: Do you know what we're receiving from the 

Texas company by chance? 
MR. ROSS: It's around $700 a quarter. 
COMMISSIONER MAYFIELD: They don't provide us very much cable 

service out there I take it. 
MR. ROSS: I don't know how much they provide but it doesn't yield us very 

much money. 
COMMISSIONER MAYFIELD: Competition is not a bad thing. Thank you, 

Madam Chair. Thank you for bringing this forward, Mr. Ross. 
CHAIR STEFANICS: Thank you. Okay, we're on a motion to approve. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Anaya was not 
present for this action.] 

CHAIR STEFANICS: There is one item. 
COMMISSIONER MAYFIELD: Madam Chair, just a quick follow-up 

comment. And I know - thank your our citizen who is out there in the back row, but we are 
on television. We are on the radio and I do get comments that people do watch us and they do 
listen to us on the radio, so we do have a lot of watchers and listeners out there. 

CHAIR STEFANICS: Right. Thank you very much. 
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XVI. AD.IOITRNMENT 

Having completed the agenda and with no further business to come before.this body, 
Chairwoman Stefanics declared this meeting adjourned at 7:20 p.m. 

Approved by: 

R~~ectfully submitted: 
·'~!.JUL{( 

Karen Farrell, W-ordswork 
453 Cerrillos Road 
Santa Fe, NM 87501 



Local Government 
Obligations Under the 

Immigration Reform and 
Control Act of 1986 

Presentation to the Santa Fe County Board of County Comm issioners 

Stephen C. Ross, County Attorney 
January 31, 2012 

m 

r ~  to 
=i........�~ 



..~?-.i~  ,--!" ~f}'"  !""',,-=-~"""',--~~:-.~.  15 ~ .' n.,f , 1"'1 ~ ~ ,., 
Q~~  ~~~~~  ~~~~  D~/D~  ~  L~  ~  L  

Background� 
~	 The Immigration Reform and Control Act (I RCA), also 

known as the Simpson-Mazzoli Act, was enacted in 
1986 after a period of frustration with the 
Immigration and Naturalization Act, which had been 
in existence since the 1950s. 

~ 	 Most of the present system of immigration control 
and enforcement dates from the 1986 Act. 

~ 	 The Antiterrorism and Effective Death Penalty Act of 
1996 made minor changes to the system. 

~ 	 The Patriot Act (2002) made no changes but 
transferred the functions of the INS to the Homeland 
Secu rity Departme nt. 

~ 	 INS became "Immigration and Customs Enforcement" 
(ICE). 
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Background� 
~	 One area where local government frequently 

interacts with the federal immigration laws is the 
area of incarceration and detention. 

~ 	 As a result, the Santa Fe County Adult Detention 
Facility (SFCADF) has extensive experience with 
federal immigration laws but since 2008 has had 
a very low level of cooperation with ICE 
concerning the identification, interview or 
detention of aliens. 

~ 	 This minimal level of cooperation has periodically 
provoked criticism of the SFCADF and its policies. 
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Background� 

~ 	 The obligation of a local government to 
detain a person pursuant to a detainer issued 
by ICE is not optional. 

~ 	 The obligation to cooperate with an inquiry 
directed at the immigration status of a person 
is not mandatory, but it is un lawfu I to 
prohibit or restrict communication between 
local officials and ICE concerning the 
immigration status of any person. 
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Detainers - Background� 

What is a detainer? 

A detainer is a notice to a federal, state or local 
law enforcement agency to temporarily detain a 
person being held by a law enforcement agency 
after a person is scheduled to be released so 
that Immigration and Customs Enforcement 
may assume custody of that person. 
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Detainers - Authorization� 

~ 	 Detainers are authorized by federal law, 
specifically 8 U.S.C. § 122 6(a)(a) (u ... an al ien 
may be arrested and detained pending a 
decision on whether the alien is to be 
removed from the United States ... "). 

~	 An alien mayalso be arrested pending a 
decision of whether the alien is to be 
removed and released on bond or parole 
pending disposition. 8 U.S.C. § 1226(a)(2)(A). 
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Detainers - Criminal Aliens� 

~	 Detainer shall be issued for any criminal alien ('The 
Attorney General shalltake into custody any alien 
who [has committed certain enumerated crimes]."). 

~ 	 Among crimes that this section applies to are crimes 
for which the alien has been sentenced to a term of 
imprisonment for at least one year, crimes of moral 
turpitude (e.g. fraud), any aggravated felony, high 
speed flight from an immigration checkpoint, serious 
crimes involving drug addiction or abuse, firearms 
offenses, domestic violence, child abuse, violation of 
protective orders, trafficking (human and drugs), 
security and identification issues, terrorist activities 
and many other offenses. 
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Detainers - Regulations� 

~ 	 ICRA permits the United States Attorney General 
and the Department of Homeland Secu rity to 
promulgate regulations in support of activities 
under the immigration statutes. 8 U.S.C. § 
1357(a)("Under regulations prescribed by the 
Attorney General, an officer or employee of [ICE] 
may ... execute and serve any order, warrant, 
subpoena, summons or other process issued 
under the authority of the United States [so long 
as regulations are promulgated that describe in 
detail which officers possess this authority."). 
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Detainers� 

~ 	 8 C.F.R. § 287.7, first promulgated in 1987, 
se rves that fu nction. 

~ 	 Describes which officers may exercise 
authority described in 8 U.S.C. § 135 7(a), 
including border control officers, immigration 
enforcement agents, deportation officers and 
others chosen by the Assistant Secretary for 
ICE (among others). 
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Detainers� 

~ 	 Mechan ics: 
~	 An authorized immigration officer may issue 

a Form 1-247, Immigration Detainer-Notice 
of Action. 

~ 	 May be issued to any federal, state or local 
law enforcement agency. 

~ 	 Issuance of the form requires local authorities 
to detain the person who is the subject of the 
form pending further action by ICE. 
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Detainers� 

Detai ners have several pu rposes: 
1.� Notification: "The detainer is a requestthat 

[the] agency advise [DHS] prior to release of 
[an alien in custody], in order for [DHS] to 
arrange to assume custody ... " 8 C.F.R. § 
287.7(a). 
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Detainers� 

Detai ners have several pu rposes: 
2.� Temporary detention: "Upon a 

determination by [DHS] to issue a detainer for 
an alien not otherwise detained by a criminal 
justice agency, such agency shall maintain 
custody of the alien for a period not to 
exceed 48 hours, excluding Saturdays, 
Sundays, and holidays in order to permit 
assumption of custody by [DHS]." 8 C.F.R. § 
287.7(d). 



.,:-a""'I- .=--!' ~~,~  :""';.~;-~-"M"""~.  n,., I ~.,.  ,., ~  -l_ ~ 

"I;"""'- ........,I'",n. r..~'-....-r;.~  Do;) ' D.i.' L ILIJ.L� 

Detainers� 

Detai ne rs have seve ral pu rposes: 

3.� Information: Local law enforcement 
agencies may provide "documentary records 
and information available from that agency 
that reasonably relates to the alien's status in 
the United States" or that tends to show that 
an alien has been convicted of a crime or 
committed some other act "that renders the 
alien inadmissible or removable." 8 C.F.R. § 
287.7(c) . 

. '. " 
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Detainers� 

~ 	 The obligation to detain upon receipt of a 
detainer is not optional ("upon issu[ance] of a 
detainer ... such agency shall maintain 
custody of the alien ... ). 8 C.F.R. § 287.7(d). 

~ 	 Notification and information sharing are not 
requirements, and the SFCADF has not, since 
2008, notified ICE of a release or shared 
information with ICE conce rn ing incarce rated 
persons. 
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Detainers -SFCADF� 

~ 	 ICE reviews the intake records of the SFCADF 
daily to determine whether persons of interest to 
ICE are incarcerated in the facility. 

~ 	 Once a person of interest is identified and ICE 
verifies that the person consults its databases 
and determines the persons meets its criteria, a 
detainer is issued to SFCADF. 

~	 SFCADF holds the person no more than 48 hours 
after the normal release date and hat. _� . . .. . 
I� - . 

~	 ICE assumes custody of the person, and its 
normal process for processing persons under its 
custody proceeds. 
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Prosecutorial Discretion� 

~	 ICE has discretion whether to issue a 
detainer. 

~ 	 Recent guidelines issues by ICE show that ICE 
intends to focus its discretion on aliens who 
pose a danger to national security or are a 
risk to public safety. 

~ 	 First p rio r ity under the new g u ide lin es will be 
aliens suspected of terrorism or espionage or 
who pose a danger to national secu rity. 
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Prosecutorial Discretion� 

~	 Also given priority are persons convicted of 
crimes, "with a particular emphasis on violent 
criminals, felons and repeat offenders;" 
"persons not younger than 16" who 
participate in "orqanized criminal gangs;" 
persons subject to outstanding warrants; and 
aliens who pose a "serious risk to public 
safety." 
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Prosecutorial Discretion� 

~	 Also given priority are Levelland Level 2 
offenders defined by the Secure Communities 
Program, which include aliens convicted of 
aggravated felonies, two or more crimes 
punishable by more than one year in prison, 
and aliens convicted of three or more 
misdemeanors. 
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Prosecutorial Discretion� 

~	 Numerous factors are to be considered, 
including "the circumstances of the person's 
arrival in the United States," the person's "ties 
and contributions to the community," 
including relevant family relationships, the 
person's "ties to the home country," whether 
the person has "a U.S. citizen or permanent 
resident spouse, child or parent," as well as 
numerous other factors. 
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The Fine Line� 

~	 8 U.S.C. § 1373(a) (1 996) (IRCA) states that a "... 
local government entity or official may not 
prohibit, or in any way restrict, any governmental 
entity or official from sending to, or receiving 
from [ICE] information regarding the citizenship 
or immigration status, lawful or unlawful, of any 
individual." 

~ 	 8 U.S.C. § 1644 (1996) states that " ... no ... local 
government entity may be prohibited, or in any
way restricted, from sending to or receiving from 
[ICE] information regarding the immigration 
status, lawful or unlawful, of an alien in the 
United States." 
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Reimbursement - Detainers� 

~ 	 SFCADF is partially reimbursed for holding 
persons pursuant to detainers. Last fiscal 
year, the Cou nty received over $ 75,000 from 
USDOJ. 
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Are Detainers Constitutional?� 
~	 Printz v. United States, 521 U.S. 898 (1 997). 
~ 	 Printz concerned the "Brady Bill" which required local law 

enforcement agencies to administer the handgun 
registration requirements of that law. 

~	 It was held unconstitutional by the United States Supreme 
Court on the grounds that Congress was without authority 
to "compel the States to enact or enforce a federal 
regulatory program ... or circumvent that prohibition by 
conscripting the State's officers directly." 

~ 	 Detainers are the only mandatory aspect of IRCA and do 
not require a local officer to enforce a federal regulatory 
program. ICE enforces the program, through its 
personnel. 

~ 	 It is likely that detainers are constitutional under Printz. 
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Are Detainers Lawful?� 

Questions have periodically been raised whether 8 
c. F. R. § 287. 7(d) appl ies absent a cooperative 
agreement or other relationship with ICE: 

~	 The structure of immigration statutes shows that 
duty of local government to adhere to 8 C.F.R. § 
287.7(d) exists independently of an agreement. 

~ 	 While 8 U.S.C. § 1357(g)(1952, as amended) 
authorizes the United States to enter into an 
agreement with a local government to apprehend 
al iens, th is is inde pe nde nt of the res pon sibi Iity of 
local governments to detain aliens as ordered by 
the appropriate government officials. 



'~ """I- ,....~ ~!" ~=:"' i...J--\..~r.~.  "5 ~  ~  ?':II  1: ,=~ ~ -i " 
~~~ ~~~~ ~~~~  D~/V~  'L~~L 

Conclusions� 
~ 	 The obligation of a local government to detain pursuant to 

a detainer issued by ICE is not optional. 
~ 	 The obligation to cooperate with an inquiry directed at the 

immigration status of a person is not mandatory, but it is 
unlawful to prohibit or restrict communication between 
local officials and ICE concerning the immigration status of 
any person. 

~	 Enforcement guidelines recently promulgated by ICE clarify 
when a detainer will be issued, and discretion to issue a 
detainer will be exercised according to priorities 
established by ICE, with top priority assigned to issues of 
national security and persons with significant criminal 
convictions. 

~ 	 A cooperating local government is reimbursed for its 
expenses detaining persons pursuant to 8 C.F.R. § 
287.7(a). 
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DEPARTMENT OF HOMELAND SECURITY� 
IMMIGRATION DETAINER - NOTICE OF ACTION� 

ISubject 10: [ File No: 
Event #: Date: 

TO: (Name and Title of Institution - ORAny Subsequent Law FROM: (Department of HomelandSecurity Office Address)� 
EnforcementAgency)� 

MAINTAIN CUSTODY OF ALIEN FOR A PERIOD NOT TO EXCEED 48 HOURS 

Name of Alien: 

Date of Birth: Nationality:� _ Sex: 

THE U.S. DEPARTMENT OF HOMELAND SECURITY (DHS) HAS TAKEN THE FOLLOWING ACTION 
RELATED TO THE PERSON IDENTIFIED ABOVE, CURRENTLY IN YOUR CUSTODY: 

o� Initiated an investigation to determine whether this person is subject to remova l from the United States . 

o� Initiated removal proceedings and served a Notice to Appear or other charg ing document. A copy of the charging document is 
attached and was served on _ 

(Date) 

o Served a warrant of arrest for removal proceedings. A copy of the war rant is attached and was served on _ 
(Date)o� Obtained an order of deportation or removal from the United States for this person . 

This action does not limit your discretion to make decisions related to this person's custody classification, work, quarter 
assignments, or other matters. DHS discourages dismissing criminal charges based on the existence of a detainer. 

IT IS REQUESTED THAT YOU: 

o� Maintain custody of the subject for a per iod NOT TO EXCEED 48 HOURS , excluding Saturdays, Sundays , and holidays , beyond� 
the time when the subject would have otherwise been released from your custody to allow DHS to take custody of the subject. This 
request flows from federal regulation 8 C.F.R. § 287.7, which prov ides that a law enforcement agency "shall maintain custody of ,:, 
an alien" once a detainer has been issued by DHS. You are not authorized to hold the subject beyond these 48 hours. As early rEJ 
as possible prior to the time you otherwise would release the subject , please notify the Department by calling n 
during business hours or after hours or in an emergency. If you cannot reach a Department Official at these l)
numbers, please contact the Immigration and Customs Enforcement (ICE) Law Enforcement Support Center in Burlington , ~ 
Vermont at: (802) 872-6020. ~

[g]� Provide a copy to the subject of this detainer. 

o Notify this office of the time of release at least 30 days prior to release or as far in advance as possible 

o Notify this office in the event of the inmate's death , hospitalization or transfer to another inst itution .� 

...,�Consider this request for a detainer operative only upon the subject's conviction . o 
o Cancel the detainer previously placed by this Office on� r-J 

e!~(Date)� .. . 
----------------------,..:t 

(Name and title of Immigration Officer)� (Signature of Immigration Officer) 

TO BE COMPLETED BY THE LAW ENFORCEMENT AGENCY CURRENTLY HOLDING THE SUBJECT OF 
THIS NOTICE: 
Please provide the information below, sign, and return to the Department using the envelope enclosed for your convenience or by 
faxing a copy to . You should maintain a copy for your own records so you may track the case and not hold the 
subject beyo nd the 48-hour period . 

Local Booking or Inmate #� Date of latest criminal charge/conviction : 

Last criminal charge/conviction:� 
Estimated release date : -----------------------------------

Notice: Once in our custody , the subject of this detain er may be remov ed from the United States . If the individual may be the victim of a� 
crime, or if you want this individual to rema in in the United States for prosecution or other law enforcement purposes, including acting� 
as a witness , please notify the ICE Law Enforcement Support Center at (802) 872-6020.� 

(Name and title of Officer)� (Signature of Officer) 

DHS Form 1-247(10/11)� Page 1 of 3 
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SENATE LEGISLATIVE ITEMS 
SB1 - Mortgage Fair Foreclosure Act 

Sponsors� Sen. Michael S. Sanchez (D) 

Summary� (Simil ar to 20 II's SB406, passed in Senate) Proposes the Mortgage Fair Foreclosure Act, which provides notice requirements to and requires� 
loss mitigation efforts on behalf of homeowners allegedly in default.� 

Complete� 12/16120II - S - Pre-filed in the Senate 
History� 0 1118/2012 - S - Introduced and referred to Senate Committee on Committees� 

01/18/2012 - S - Also referred to Senate Corporations and Transportation� 
01/1812012 - S - Also referred to Senate Judiciary� 
01/25/2012 - S - Reported germane by Senate Committee on Committees� 
0113012012 - S - Reported without recommendation by Senate Corporations and Transportation� 

SB5 - Fireworks Regulation 

Sponsors� Rep. Nate Gentry (R)� 
Sen. Dede Feldman (D)� 

Summary� Authorizes the governor to procl aim a 30-day state of emergency to ban the sale or use of fireworks in an area where the fire rating is deemed� 
high, very high or extreme under the national fire danger ratin g system. The governor may extend, modify or rescind the ban if conditions� 
warrant.� 

Complete� 12/15120II - S - Pre-filed in the Senate 
History� 01/18 /2012 - S - Introduced and referred to Senate Committee on Committees� 

01/18/2012 - S - Also referred to Senate Public Affairs� 
01/18 /2012 - S - Also referred to Senate Corporations and Transportation� 
01125/2012 - S - Reported germane by Senate Committee on Committees� 
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SB9 - Corporate Income Tax-Rate Cuts-Mandatory Combined 

Sponsors� Sen. Peter Wirth (D) 

Summary� (Similar to 20 II's SB- 6, 20 10's HB 62 & SB90, 2009 's SB389 and 200 8's HB 51) Redu ces the three corpo rate income tax brac ket rates, from 4 .8% 
to 4 .2% (lowest bracke t), 6.4% to 5.8% (middle bracket) and 7.6% to 7.0% (top bracket). Unitary corporations are required to file combined 
return s if they do not file on a conso lida ted basis. Two or more corpo rations are defined as "uni tary" if they are under co mmon ownership and are 
in the same line of business. Both changes are effec tive for the 20 13 tax year (returns filed in 20 14) . 

Complete� 12/15/2011 - S - Pre-filed in the Sen ate 
History� 01/ 18/20 12 - S - Introduced and referred to Senate Commi ttee on Committees� 

0 1/18/20 12 - S - Also referred to Sen ate Corporations and Transportation� 
0 1/18/20 12 - S - Also referred to Senate Finance� 
01/23 /20 12 - S - Reported germane by Senate Committee on Committees� 

SB38· Foreclosure Mitigation Counseling and Homebuyer Education Program 

Sponsors� Sen. Gera ld Ortiz y Pino (D) 

Summary� (Endo rsed by the Mortgage Finance Authority Act Oversight Comm ittee) Appropria tes $ 1 million (GF) to the Departm ent of Finance and 
Admi nistration for FY20 13 New Mexico Finance Au thority expenditures providing foreclosure mit igation counse ling for at-risk home owners 
and implementation of a hom ebuyer education program. 

Complete� 01/09/20 12 - S - Pre-filed in the Senate 
History� 01/ 18/20 12 - S - Introduced and referred to Sena te Committee on Co mmittees� 

01/ 18/20 12 - S - Also referred to Senate Pub lic Affa irs� 
01/ 18/20 12 - S - Also referred to Sena te Finance� 
01/23 /20 12 - S - Reported germa ne by Senate Co mmi tree on Comm ittees� 
01/25/20 12 - S - Reported Do Pass by Senate Publi c Affai rs� 
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SB52· PERA Retirees Employed as Election Poll Workers 

Sponsors� Rep, Luciano Varela (D)� 
Sen. George K. Munoz (D)� 

Summary� Authorizes a retired member under the Public Employees Retirement Act to be emplo yed temporarily as a precinct board member for a muni cipal 
election or an election covered by the Election Code without affecting pension benefits. Those employed as precinct board members are 
designated as seasonal employees for purposes of determining eligibility for membership in PERA. 

Complete� 01112/2012 - S - Pre-filed in the Senate 
History� 01/1 8/2012 - S - Introdu ced and referred to Senate Committee on Committees� 

01/1812012 - S - Also referred to Senate Rules� 
01/ 18/20 12 - S - Also referred to Senate Judiciary� 
01/26/20 I2 - S - Reported germane by Senate Committee on Committees� 

SB65 - Severance Tax Bond Appropriations, State Agencies and Statewide 

Sponsors� Sen . Carlos R. Cisneros (D) 

Summary� Authorizes the issuance of severance tax bonds with proceeds appropriated for approximately 46 major proje cts throughout the state that include 
state park renovations, state water engineer projects, Bernalillo County Metro Court, the purchase of school buses statewide, information 
technology, State Road Fund , game and fish projects, Indian Water Rights Settlement, wastewater facilit ies, Santa Teresa port of entry 
southbound road, and more . 

Complete� 0 1113/20 12 - S - Pre- filed in the Senate 
History� 01118/2012 - S - Introduced and referred to Senate Committee on Committees� 

01118/2012 - S - Also referred to Senate Finance� 
0 1/23/20 I2 - S - Reported germane by Senate Committee on Committees� 



5B66 - 2012 Capital Projects Bonds 

Sponsors� Sen. Carlos R. Cisneros (D) 

Summary� Cited as the "2012 Capital Projects General Obli gation Bond Act," the bill provides funding for 169 capital proj ects through the issuance and sa le 
of GOBs for senior c itizen faci lity improvements, library acquisitions, construction and capital impro vements, acquisitions at institutions o f 
higher learning and state spec ial schools. Also provides a tax levy for payment of the princip al, interest and cos ts on related bond s. T he 
authoriza tion is subject to voter approval at the 20 12 Gen eral Election. 

Complete� 0 I/13/20 12 - S - Pre-fil ed in the Senate 
History� 0 1/ 1812012 - S - Introdu ced and referred to Senate Co mmittee on Commi ttees� 

01/1812012 - S - Also referred to Senate Finance� 
0 1/23/20 12 - S - Reported germa ne by Senate Co mmittee on Committees� 

5B70 - Foreclosure Maintenance Act 

Sponsors� Rep. Eleanor Chavez (D)� 
Sen. Timoth y M. Keller (D)� 

Summary� Proposes the Foreclosure Mainte nance Act to req uire the lega l ow ner o f a foreclosed residen tial real propert y to maintain the propert y. 

Complete History� 0 1/13/20 12 - S - Pre-filed in the Senate� 
0 1/18/20 12 - S - Introduced and referred to Senate Committee on Co mmittees� 
0 1/ 18/20 12 - S - Also referred to Senate Public Affairs� 
0 1/18/20 12 - S - Also referred to Senate Judi ciary� 
01/25 /20 12 - S - Reported germane by Senate Committee on Comm ittees� 
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5B75 - Foreclosure Mediation Act 

Sponsors� Sen. Stephen H. Fischmann (D) 

Summary� Proposes the Foreclosure Mediation Act to provide for foreclosure mediation programs to assist homeowners and creditors and to require good 
faith loss mitigation review. $2,000,000 (GF) is appropriated to the Administrative Office of the Courts to establish the foreclosure mediation 
program. 

Complete� 01/13/2012 - S - Pre-filed in the Senate 
History� 01/18/2012 - S - Introduced and referred to Senate Committee on Committees� 

01/18/2012 - S - Also referred to Senate Judiciary� 
01/18/2012 - S - Also referred to Senate Finance� 
01/25/2012 - S - Reported germane by Senate Committee on Committees� 

5B79 - PERA Retirees Employed as Election Poll Workers 

Sponsors� Sen. Nancy Rodriguez (D) 

Summary� Authorizes a retired member under the Public Employees Retirement Act to be employed temporarily as a precinct board member for a municipal 
election or an election covered by the Election Code without affecting pension benefits. Those employed as precinct board members are 
designated as seasonal employees for purposes of determining eligibility for membership in PERA. 

Complete� 01/ 13/2012 - S - Pre-filed in the Senate 
History� 01/18/2012 - S - Introduced and referred to Senate Committee on Committees� 

01/18/2012 - S - Also referred to Senate Rules� 
01/18/2012 - S - Also referred to Senate Judiciary� 
01/25/2012 - S - Reported germane by Senate Committee on Committees� 



58145 - Property Tax Valuation of Residential Properties 

Sponsors� Sen . Tim Eiche nbe rg (D) 

Summary� (Similar to 20 II SCORC/SB I08) Changes the rules for va luing residential property for prop erty taxation purp oses, both for newly
construc ted properties and existing propert ies. 

Complete� 01/23/20 12 - S - Int roduced and referred to Senate Committee on Commi ttees 
History� 01/23/201 2 - S - Also refe rred to Senate Judi ciary� 

01/23/2012 - S - Also referred to Senate f inance� 
01/25/2012 - S - Reported germane by Senate Committee on Committees� 
01/30/2012 - S - Reported without recommendation by Senate Judiciary� 

58165 - 5anta Fe Teen Court 

Sponsors� Sen. Nancy Rodriguez (D) 

Sum mary� Approp riates $50 ,000 (Gf) to the Firs t Jud icial Dis tric t Court to provide ope rationa l support for the Santa Fe Teen Court. 

Complete History� 01/23/2012 - S - Introduced and referred to Senate Commi ttee on Co mmi ttees� 
01/23/2012 - S - Also refe rred to Senate Judi ciary� 
01/23/2012 - S - Also referred to Senate f inance� 
01/25/2012 - S - Reported germane by Senate Committee on Committees� 
01/30/2012 - S - Reported Do Pass by Senate Judi ciary� 

58168 - Repeals Film Production Tax Credit Cap 

Sponsors� Rep . Brian f . Ego lf Jr. (D)� 
Sen. Phil A. Gr iego (D)� 

Sum mary� Repeals the $50,000,000 aggrega te cap on the Film Production Tax Credit, thereby allowing the credit to be claimed in unlim ited amounts. 

Complete His tory� 01/23/2012 - S - Introdu ced and referred to Senate Commi ttee on Committees� 
01/23/2012 - S - Also referred to Senate Corpo rations and Transportation� 
01/23/2012 - S - Also referred to Senate Finance� 
0 1/25/2012 - S - Reported germane by Senate Co mmi ttee on Co mmittees� 
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SB235 - Limits Issuance of Driver's Licenses to Immigrants 

Sponsors� Sen. Timothy Z. Jennings CD) 

Summary� Limits the issuance of driver's licenses to foreign nationals; limits the duration and provides for cancellation of such licenses; requires additional 
identification and proof of residency for foreign nationals; increases existing penalties and imposes new penalties. 

Complete� 01/26/2012 - S - Introduced and referred to Senate Committee on Committees 
History� 01/26/2012 - S - Also referred to Senate Public Affairs� 

01/26/2012 - S - Also referred to Senate Judiciary� 
01/30/2012 - S - Reported germane by Senate Committee on Committees� 

SB247 - Heavy Rail Mass Transit System Excise Tax Act 

Sponsors� Sen. George K. Munoz CD) 

Summary� The Heavy Rail Mass Transit Excise Tax Act would provide a dedicated funding source for the operation and maintenance costs of heavy rail 
mass transit systems, and impose these costs on the persons and locales primarily served by the systems. Defines a "heavy rail mass transit 
system" as an intercity passenger system for which the state is financially responsible in whole or in part, operating on dedicated or partially 
dedicated track separated from other traffic, and following gentle grades and curves. 

Complete� 01/27/2012 - S - Introduced and referred to Senate Committee on Committees 
History� 01/27/2012 - S - Also referred to Senate Corporations and Transportation� 

01/27/2012 - S - Also referred to Senate Finance� 
01/30/2012 - S - Reported germane by Senate Committee on Committees� 



58258 - New Sources of Sole Community Provider Hospital Funds Funding 

Sponsors� Sen. Phil A. Griego (D) 

Summary� Authorizes the So le Co mmunity Provide r Fund established in Sec. 27-6-5 . 1 to include certified public expenditures made by pub lic ent ities other 
than counties . Co unty and other pub lic entity expenditures are made to this fund in order to match federa l fund s for Medicaid so le community 
provider hospital payments. Add s a defini tion for "certified pub lic expenditure" meaning an expenditure made by any public entity (including a 
county) that the Human Services Department can cert ify as an allowable Medica id expense . Add s a definition for "public ent ity" inc ludi ng a ll 
state, local or tribal governments. Alphabetizes existin g definitions in the sec tion. 

Co mplete 0 1/27/20 12 - S - Introdu ced and refe rred to Senate Co mmittee on Co mm ittee s� 
History 0 112 7/20 12 - S - Also referred to Senate Public Affa irs� 

01127/2012 - S - Also referred to Senate Finance� 

58271 - Phases Out Municipal and County Save-Harmless Provisions; Road Funds 

Sponsors� Sen. John Arthur Smith (D) 

Summary� (Similar to 20 II SB 452) Elimin ates over 15 years of the state's distribution s to muni cipalities and counties of amount s equiva lent to what the 
muni cipalit ies and counties would have recei ved had the gross receipts dedu ctions at 7-9- 92 (retail sa les of food) and 7-9-93 (certa in medical 
serv ices) not been enact ed in 200 4. Cuts the amount of the make-up distribution by eith er six or seven per cent (in alterna ting yea rs) each July I 
beginning Ju ly I , 20 12 unti l it reaches zero on Jul y I , 2026. 

Co mplete 01/30120 12 - S - Introdu ced and referred to Senate Co mmittee on Co mmittees� 
History 0 113 0/2012 - S - Also referred to Sen ate Corporati on s and Transportation� 

0 1/30/20 12 - S - Also referred to Sena te Finance� 



HOUSE LEGISLATIVE ITEMS 
HB2 - General Appropriations Act of 2012 

Sponsors Rep . Henry Kiki Saavedra (D) 

Summary A shell for a more comprehensive HB 2 that will surface later in the process. Cited as the General Appropriation Act, authorizes fundin g to 
various sta te agencies from the General Fund, Intern al Services and Transfers , Other State Fund s and Federal Funds in fiscal year 2013 as 
follows: 

CoHmplete 
istory 

0111 7/2012 - H - Introduced and referred to Hou se Appropriations and Finance 

HB9 - Appropriation for Wildfire Assistance 

Sponsors Rep. Ben Lujan (D) 

Summary HGAC amendment to HB 09 changes the intent of the original bill by dire ctin g the appropriation for wildfire assistance to the Pueblos of 
Acoma , Coc hiti, Jemez, Santa Clara and San Ildefons o instead of providing for statewide assistan ce. 

Complete 
History 

0 1ll S/2012 - H - Introduced and referred to House Health and Government Affairs 
0 I 11 S/2012 - H - Also referred to Hou se App ropr iations and Finance 
01/24/2012 - H - Rep orted Do Pass as amended by House Health and Go vernm ent Affairs 

HB35 - Public Meeting Agendas: 72-Hour Posting Requirement 

Sponsors Rep . James E. Smith (R) 

Summary Requ ires agendas for all publ ic meetings subjec t to the noti ce provision of the Open Meetings Act to be made available to the publi c at least 72 
hours prior to the meeting, rather than 24 hours as required under current law. Does not apply to emergency matters that may arise due to 
unforeseen circumstances, nor does it affect the 10 existing exceptions in the act for personnel and other confidential hearin gs . 

Complete 
History 

12/27/2011 - H - Pre -filed in the House 
01 11 S/201 2 - H - Introduced and referred to Hou se Rul es 
01 /24/2012 - H - Committee referral s changed 
01124 /201 2 - H - Referral withdrawn from House Rules 
01/24/2012 - H - Referred to House Con sumer and Public Affairs 
0 [/24/2012 - H - Also referred to House Health and Governm ent Affairs 
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HB36 - Drug Courts: Liquor Tax Distribution 

Sponsors� Rep. Bill B. O'Neill (D) 

Summary� (For the Revenue Stabiliza tion and Tax Pol icy Committee) (Identical in substance to HB 38). Establi shes a distr ibut ion from the Tax� 
Administration Suspense Fund of 3.5 percent of the net receipts of the Liquor Excise Tax , exc lusive of penalti es and interest, to the� 
Administrative Office of the Courts to supplement Drug Court funding.� 

Complete 12/29/20 II - H - Pre-filed in the House� 
Hist ory 0 I/18/20 12 - H - Introdu ced and referr ed to House Business and Industry� 

01/1 8/2012 - H - Also referred to House Taxation and Revenue� 

HB38 - Liquor Excise Tax to Drug Courts 

Spon sors� Rep. Bill B. O'Neill (D) 

Summary� (Endorsed by the Courts, Correc tions and Justice Committee and the Revenue Stabilization and Tax Policy Committee) (Identical in subs tance to 
HB3 6). Establishes a distribution from the Tax Administration Suspense Fund of 3.5 percent of the net rece ipts of the Liquor Excise Tax, 
exclusive of penalties and interest, to the Administrati ve Offi ce of the Courts to supplement Drug Court fundin g. 

Complete� 01104/20 12 - H - Pre-filed in the House 
History� 0 1/18/20 12 - H - Introduced and referred to House Business and Industry� 

01/18/2012 - H - Also referr ed to House Taxation and Revenue� 
0 1/27/20 12 - H - Reported Do Pass by House Business and Industry� 

HB61 - Wildlands Fire Prevention Fund 

Sponsors� Rep. Ray Begaye (D) 

Summary� Earm arks 60 percent of the gross receipts attributable to the state gross receipts tax (but not local option taxes) for the Wildl ands Fire Prevention 
Fund . Mone y in the fund is appropriated to the Forestry Division of the Energy, Min erals and Natural Resources Department for wildlands fire 
prevention projects. 

Complete 0 111 3/2012 - H - Pre-filed in the House� 
History 01/18/2012 - H - Introdu ced and referred to House Business and Industry� 

0111 81201 2 - H - Also referred to House Taxation and Revenue� 
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HB75 - Restores Cigarette Tax Distribution to Local Governments 

Sponsors� Rep . Zachary] . Cook (R) 

Summary� Distributes to the county and muni cipal recreational fund 0.83 percent of the revenues from the cigarette tax . This distribution was terminated 
in 2010 by Governor's veto. 

Complete� 0 1/18/20 12 - H - Introduced and referred to House Rules 
Histo ry� 0 1/30/2012 - H - Committee referr als changed� 

0 1/30/2012 - H - Referral withdrawn from House Rules� 
01/3 0/20 12 - H - Referred to House Health and Government Affairs� 
0 1/30/2012 - H - Also referred to House Taxation and Revenue� 

HB85 - Repeals Annual Limit on Film Production Tax Credits 

Sponsors� Rep. Al Park (D) 

Summary� Repeals the $50 million cap on the total amount of film production tax credits that may be approved annually. Remaining in place are the 
limitations on how fast the claim of an individual film production company may be credited. Credit cla ims total ing under $2 may be granted in 
the year in which appr oved; claims equaling from $2 million to $5 million are granted in two equal annual installments; claims of $5 million and 
more must be divided into three equal annual installments. 

Complete 01/18/2012 - H - Introduced and referred to House Business and Industry� 
History 01/18/2012 - H - Also referred to House Taxation and Revenue� 

HB102 - Assessors to Issue Notice of Estimated Property Tax 

Sponsors� Rep. Alonzo Baldonado (R) 

Summary� HHG AC amendment to HB 102 changes the bill by requiring tax assessors to include the prior year's valuation and assess ment on all notice of 
valuation of residential property.Goes to HTRC. 

Complete� 0 1/19/20 12 - H - Introduced and referred to House Health and Government Affairs 
Histo ry� 0 1/19/2012 - H - Also referred to House Taxation and Revenue� 

0 1/26/2012 - H - Reported Do Pass as amended by House Health and Government Affairs� 
0 1/3 1/2012 - H - Reported Do Not Pass but Do Pass as substituted by House Tax ation and Revenue� 



HB103 - Social Security Number Required for Driver's License 

Sponsors� Rep . Andy Nune z (I ) 

Summary� HLC substitute for HB I03 has been compared line by line and is exactly the same as the original. The only change being that the bill , which was 
form erl y sponsored by a host of Republican legislators, is now hosted by the House Labor and Human Resources Committee. 

Complete 0 1/19/20 12 - H - Introduced and referred to House Labor and Human Resources� 
History 01/ 19/20 12 - H - Also referred to House Judi cia ry� 

01/27/20 12 - H - Reported Do No t Pass but Do Pass as substituted by House Labor and Hum an Resour ces� 

HB117 - Phases out Film Production Tax Credits 

Sponsors� Rep. Dennis 1. Kinti gh (R) 

Summary� (Re lated to HB85) Eliminates over 20-2 5 years the film produ ction tax credit. Repl aces the limitations on amounts of app roved claims that ma y 
be paid in a year with issuance of negot iated instruments in the full amount of the approved tax credit but redemption of these instruments is 
capped at no more than $45 million per year. 

Complete 0 1/19/20 12 - H - Introduced and referred to House Business and Indu stry� 
Hist ory 0 1/19120 12 - H - Also referred to House Taxation and Revenue� 

HB143 - Foreclosure Fairness Act 

Sponso rs� Rep . Brian F. Egolf Jr. (D) 

Summary� Requires a court to awa rd reasonable attorne y fees and costs to a defendant who pre vails in a claim of foreclosure on a mortgage note secured by 
the defendant's prim ary residence, provided that the pla intiff is not an ind ividu al bringing the claim on his or her own behalf or on behalf of a 
sole proprietorship owned by the plaintiff. 

Complete 
. 01/23 /20 12 - H - Introdu ced and referred to House Rules 

History 
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HB171 - Restrictions on Issuing Drivers' Licenses 

Sponso rs� Rep. Bill B. O'Nei ll (D) 

Summary� (Related to HBI03) Amends the Motor Vehicle Act to require that driv ers' license issued on or after January 15, 2013 be acceptable by all feder al 
agencies and be designed to be eas ily dist ingui shable from those not acceptable by federal agencies. Requires that all drivers' licenses issued on or 
after January 15, 20 13 that are not acceptable to federal agencies be clearly label ed as such and carry the designati on "J". 

Co mplete 
. 01/2412012 - H - Introduced and referred to House Rule s 

History 

HB188 - Counties: Classifications, Salaries 

Sponsors� Rep. Al Park (D) 

Summary� Eliminates five classifi cati ons of counties - first class throu gh fifth class, with classes A, B, and C and H (Los Alamos only) remaining. 
Incr eases the salaries of elected officia ls in Class A, Band C Class counties. Th ose formerly in the eliminated classes would now be classified as 
Class C counties, which are those with final, full y assessed property valuations of less than $75 million and a population ofless than 100,000 . 

Co mplete 0 1/2512012 - H - Introduced and referred to House Labor and Human Resources� 
History 0 1/25/2012 - H - Also referred to House Health and Government Affairs� 

HB191 - Capital Project Funding Changes 

Sponsors� Rep. Jim R. Trujillo (D) 

Summary� (Same as SB65) Au thori zes the issuance of severan ce tax bonds with proceeds appropriated for app roximately 46 major projects throughout the 
state that include state park renovations, state water engineer projects, Bernalillo County Metro Court, the purchase of school buses statewide, 
information techn ology, State Road Fund, game and fish projects, Indi an Water Rights Settlement, wastewater facilities, Santa Teresa port of 
entr y southbound road, and more . 

Complete 01/25/2012 - H - Introduced and referred to Hou se Taxation and Rev enue� 
History 01/25/2012 - H - Also referred to House Appropriations and Finance� 



HB224 - State Fees on Distribution of GRT to Local Government 

Sponsors� Rep . Luciano Va rela (D) 

Summary� Amend s Sec. 7- 1-6.4 1 of the Tax Administrat ion Act to set the fee imposed by the Taxation and Revenue Dep artment for administer ing the food 
and medi cal gross receipts tax deductions and distributing the monthly "hold harmless" offse ts to municipalities and counties pursuant to Sec. 7
1-46 and Sec . 7-1-47. These distr ibutions are to insulate the cities and counties from reductions in their gross recei pts taxes due to food and 
medical dedu ctions. Sets the fee at three and one-fourth percent of the net amounts distributed. Auth orizes the fee to be withheld from the 
distributions and retained by the department, and app ropriates the fees to the department for audit and collection purp oses. 

Co mplete 0 1/26/2012 - H - Introduced and referred to House Health and Government Affai rs� 
History 01/26/2012 - H - Also referred to House Ta xation and Revenue� 

HB244 - Guest Driver's Permits for Undocumented Persons 

Sponsors� Rep. David C. Chavez (R) 

Summary� Pro vide s that foreign national applicants for New Mexico driver's licenses must have documentati on issued by the federal governme nt authorizing 
the applicant's presence in the United States. Pe rsons without such docum entation are not eligible for a driver's license or permit. Driver's licenses 
pre viously issued to fore ign nationals who did not provide valid federal docum entation shall all expire on December 3 1, 20 12, even those with a 
different expi ration date on the license. Foreign nati onals holding such licenses may surrender them and apply for a gues t driver's permit. 

Complete 
. 01/27/2012 - H - Introduced and referred to House Rules 

History 
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5B35 - Appropriation for County and Tribal Health Councils 

Sponsors� Sen. Linda M. Lopez (D) 

Summary� (For the Legislative Health and Human Services Committee) Appropriates $1.9 million (GF) to the Department of Health for FY2013 
expenditures in the state's 38 county and tribal health councils. 

Complete� 01/06/2012 - S - Pre-filed in the Senate 
History� 01/18/2012 - S - Introduced and referred to Senate Committee on Committees� 

01/18/2012 - S - Also referred to Senate Indian and Cultural Affairs� 
01/18/2012 - S - Also referred to Senate Finance� 
01/23/2012 - S - Reported germane by Senate Committee on Committees� 
01/27/2012 - S - Reported Do Pass by Senate Indian and Cultural Affairs [Listen]� 
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Senate Bill 145� 

2003 2004 2005 
$ 200K $206K $ 300K +

Assessor's Value Assessor's Value Assessor's Value 

Property Sells 
for $ 300,000 

2004 2005 2006 2007 2008 2009 2010 

$206,000 $212,180 $218,545 $225,101 $231,854 $238,810 $245,974 
ttlbbkr

" 2013 
2011 2012 

$253,353 $260,954 $268,783 J IN 



Senate Bill 145� 

$ 300,000 x .75 -- $225,000 
2004 Assess Value Pre-Sales Ratio Adjusted base value� 

& First Year Assessed 

2004 2005 2006 2007 2008 2009 2010 

$225JOOO $231J750 $238J703 $245J864 $253J240 $260,837 $268,662 

""'"20132011 2012 
$276J 722 $285,024 $2931576 

~~!'\.I ".J.~- ~~ 



Effects of Senate Bill 145 To� 
Sa nta Fe County� 

•� Tremendous loss to the tax base. 
•� Tax rates would increase for all properties 

not receiving any adjustment in valuation. 
•� Bonding capacity could be reduced for all 

entities relying on property tax. 

•� Further complicates the method for 
assessor to defend residential property 
values. 

•� More difficult for the property owner to 
understand how assessor derived value . 

..1 



Senate Bill 145� 

• 

NMAC Board of Directors has voted to oppose this bill� 

The Majority of the Assessors have voted to oppose this bill.� 



SENATE BILL 14 5 

50TH LEGISLATURE - STATE OF I\JEW MEXICO - SECOND SESSION, 2012 

INTRODUCED BY 

Tim Eichenberg 

AN ACT 

VALUATION INCREASES TO RESIDENTIAL PROPERTIES REGARDLESS OF WHETH ER A 

RELATING TO TAXATI ON; EXTEND ING THE THREE PERCENT LIMI T ON ANNUAL 

HAS A CHANGE OF OWNERS HIP OR I S VALUED AS NEW CONSTRUCTION . 

REDUCTI ON IN RESIDENTIAL PROPERTY VALUE BEGINNING IN THE YEAR THE 

CHANG E I N OWN ERSHIP OCC URRED I N THE PRI OR TAX YEAR; PROV ID ING FOR A 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO : 

SECTION 1 . Sect ion 

Section 1 8, as amende d ) is amended to read: 

7 -36 -16 NMSA 1978 (being Laws 1973 , Chapter 258, 

A . County a s s e ssors shall annually d et e rmine value s of p r o p e rty 

" 7- 3 6- 1 6. RESPONSIBILITY OF COUNTY ASSESSORS TO DETERMIN E AND 

Exc e p t as limi t e d in Section 7 -36-21 .2 NMSA 1978 , they shall also 

MAIN TAIN CURRENT AND CORRECT VALUES OF PROPERTY.-

i mp l ement a program o f upda ting prope r t y values so that c urre n t a nd 

f o r pro p e r ty taxat ion purp o s e s in acco rdance with the Pr o p e r t y Tax Code 

correc t val u e s o f prop e r t y are ma inta i n ed and shall ha v e s o l e 

and the r e g u l a t i o ns, orders , r u lings and i nstructions o f t he depar t me n t . 

.. 
", 
I'J 
e ~ 
...... 
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respons ibility a nd authority at the county l e v e l for property valuation 



maintenance, subject only to the general supervisory powers of the 

director. 

B. The director shall implement a program of regular evaluation 

of county assessors' valuation activities with particular emphasis on the 

maintenance of current and correct values. 

c. Upon request of the county assessor, the director may 

contract with a board of county commissioners for the department to assume 

all or part of the responsibilities, functions and authority of a county 

assessor to establish or operate a property valuation maintenance program 

in the county. The contract shall be in writing and shall include 

provisions for the sharing of the program costs between the county and the 

~i
department. The contract must include specific descriptions of the (J 

objectives to be reached and the tasks to be performed by the contracting (1 
parties. The initial term of any contract authorized under this sUbsectiont~ 

~ 

shall not extend beyond the end of the fiscal year 

year in which it is executed, but contracts may be 

following the fiscal 

renewed for additional 

~j 

M
h
~) 

one-year periods for succeeding years. ~ 
f! 

D. The department of finance and administration shall not 

approve the operating budget of any county in which there is not an 

adequate allocation of funds to the county assessor for the purpose of 

fulfilling [fi±s] the county assessor's responsibilities for property ~~ 

valuation maintenance under this section. If the department of finance and 

administration questions the adequacy of any allocation of funds for this 

purpose, it shall consult with the department, the board of county 

commissioners and the county assessor in making its determination of 

adequacy. 



E. To aid the board of county commissioners in determining 

whether a county assessor is operating an efficient program of property 

valuation maintenance and in determining the amount to be allocated to 

[ft±ffi] the county assessor for this function, the county assessor shall 

present with [~] the county assessor's annual budget request a written 

report setting forth improvements of property added to valuation records 

during the year, additions of new property to valuation records during the 

year, increases and decreases of valuation during the year, the 

relationship of sales prices of property sold to values of the property 

for property taxation purposes and the current status of the overall 

property valuation maintenance program in the county. The county assessor 

shall send a copy of this report to the department." 
t':l 
~1 o 

SECTION 2. Section 7-36-21.2 NMSA 1978 (being Laws 2000, Chapter 10, q
~;iSection 2, as amended) is amended to read: 
~..
~~ 

~J"7-36-21.2. LIMITATION ON INCREASES IN VALUATION OF RESIDENTIAL .J 

PROPERTY.- i~ 
~ il 

A. Except as required in this section, residential property t~ 

t'l~ 

shall be valued at its current and c orrect value in accordance with the ~J 

~i) 

provisions of the Property Tax Code; provided that for the [~] 2012 and~ ' 
- - " .~ 

"':Jsubsequent tax years, the value of [a] property in any tax year shall not ~~ 

exceed [the higher of] one hundred three percent of the value in the tax 

year prior to the tax year in which the property is being valued [or one 

hundred silc and one tenth percent of the value in the tax year two years 

prior to the talC year in whieh the property is being valued]. This 

limitation on increases in value does not apply to: 

(1) a residential property in the first tax year that it 

is valued for property taxation purposes; 



(2) any physical improvements, except for solar energy 

system installations, made to the property during the year immediately 

prior to the tax year or omitted in a prior tax year; or 

(3) valuation of a residential property in any tax year in 

which 

[ (a) a change of mmership of the property occurred 

in the year immediately prior to the ta}( year for T'Jhich the value of the 

property for property ta}wtion purposes is being determined; or 

+b+] the use or zoning of the property has changed in 

the year prior to the tax year. 

Ct~ 

[B. If a change of ownership of residential property occurred in ~ 
q

the year immediately prior to the ta}( year for r'Jhich the value of the� [' 
rll 

property for property taxation purposes is being determined, the value of ~ 

the property shall be its current and correct value as determined purouant ~ 
C 

to the general valuation provisions of the Property TalC Code.]� ~) 

~:t"
B. Res ident ial property in the first tax year that it is valued t~1 

for property taxation purposes shall be val ued by multiplying t he market 

value of t he p r o pe r t y by t he presales assessment rat io ge nerated for t he 

tax year . 

C. I n 2012 , all residential property that had a change of 

ownership in or after the 2004 ax year and before t he 2012 tax year shall 

be valued at the value of the properLy in the year immediately preced ing 

the year the change of ownership occurred and that val ue shall be 

increased by no more than hree percent for each year following the 

transfer through the 2011 tax year ; p r o v i d e d that the value of the 



pro,erty for the 2012 ta x year shall no t exceed its current and correct 

va l ue . 

D. In 2012 , all residential property Lhat had been valued as new 

construction in or after the 2004 tax year and efore the 2012 tax year 

shall be valued by multiplying the market value of the property in the 

first tax year that the new construction is valued for property taxation 

p u r po s e s by he presales assessmen ratio for the tax year for the county. .. 

in which the new construction is located and that value shall be increased 

b y no more than three percent for each year following the first year for 

wh i c h the property was valued through t h e 2011 tax year ; provided that the 

va l ue of he property for the 2012 t ax ye a r shall no t e xceed i t s c urren t 

and correct value . 

[G7] ~ To assure that the values of residential property for 

property taxation purposes are at current and correct values in all 

counties prior to application of the limitation in Subsection A of this ~~ 

section, the department shall determine for the 2000 tax year the sales 
r~ 
(j 

~~ 
ratio pursuant to Section 7-36-18 NMSA 1978 or, if a sales ratio cannot be ~~ 

t~ 
determined pursuant to that section, conduct a sales-ratio analysis using 

e~ 
~J 
~both independent appraisals by the department and sales. If the sales 
d~ 

,ratio for a county for the 2000 tax year is less than eighty-five, as 
~~ 

, 

measured by the median ratio of value for property taxati on purposes to 

sales price or independent appraisal by the department, the county shall 

not be subject to the limitations of Subsection A of this section and 

shall conduct a reassessment of residential property in the county so that 

by the 2003 tax year, the sales ratio is at least eighty-five. After such 

reassessment, the limitation on increases in valuation in this section 

shall apply in those counties in the earlier of the 2004 tax year or the 

first tax year following the tax year that the county has a sales ratio of 



e i g h t y- f i ve or higher, as measure d by the median ratio o f va l ue f or 

property taxation purpo s e s t o sal e s value or independe n t appra isal by the 

depa rtme nt . Thereaf t e r, the l im itation on increase s in valuat ion of 

residentia l prope r t y for p rope rty taxation purposes in this sect ion sha l l 

apply to subsequent tax years in all count ies . 

[~] F. Th e provis ions of t his sec t ion do no t app ly to 

res ide nt ia l p roper ty for a ny t a x year in which the property is sub ject to 

the valuat ion l i mi t a t i o n in Sect ion 7-36-21 .3 NM SA 1 97 8. 

[~] G. As used i n t hi s section : 

(1) " cha nge o f ownership " means a tra n s f e r to a t r a n s f e r e e 

11 ':l
by a t ra n s f e r o r of all or any pa r t of the t r a n s f e ror 's legal o r equitable ~1 

n 
ownership i n t e rest in resident ial property except fo r a trans fer: 

('~ 

~il
[+±+] (a) to a trustee f or the beneficia l u s e of the� ..... ..

=')spouse o f the tran s f e r o r o r the s urvivi ng spo use o f a deceased t ran sferor ; r~ 

l".1 

~~ 
[~] lQl to the spouse o f t he transfero r t hat takes� t~ 

t~effect upon t he death of the transferor ; 

[+3+] ~ t h a t crea t e s , transfers or terminates , 

sole l y between spous e s, a ny co -owner 's in terest; 

[+4+] (d) t o a child of t he transferor , who occupies 

the property a s that person 's principal res idence a t t he t ime o f tran s f e r; 

provided tha t th e f irst subseque n t tax year in wh ich t hat perso n does not 

q uali f y fo r the he a d of hou s ehold exempt ion o n that property , a change of 

owners h ip s ha l l b e deemed to ha ve occurred ; 



[+&tJ (e) that confirms or corrects a previous 

transfer made by a document that was recorded in the real estate records 

of the county in which the real property is located; 

[+6tJ ill for the purpose of quieting the title to 

real property or resolving a disputed location of a real property 

boundary; 

[++tJ 19l to a revocable trust by the transferor with 

the transferor, the transferor's spouse or a child of the transferor as 

beneficiary; or 

[~J (h) from a revocable trust described in 

[Paragraph (7) J Subparagraph (g) of this [subseetionJ paragraph back to 

the settlor or trustor or to the beneficiaries of the trust; 

(2) " p r e s a l e s as s e s s me n t ratio " means a ratio generated 

annually by the department fo r each county and found in the annual sa les 

ratio study of the property t a x division of the department der ived b y 

divi lng current year property assessments by current and correc t val ue s 

g e ne r a t e d from arm 's length s ales transact ions ; and 

[F. .'\s used in this seetion J (3) "solar energy system 

installation" means an installation that is used to provide space heat, 

hot water or electricity to the property in which it is installed and is: 

[+±+J (a) an installation that uses solar panels that 

are not also windows; 

[~J (b) a dark-colored water tank exposed to 

sunlight; or 

[+3-tJ (c) a non-vented trombe wall." 



SECTION 3 . APPLI CABI LIT Y. -

A. The provis i ons o f Section 1 of this ac t app ly to property ta x 

years b eginning on o r aft er January 1, 20 12. 

B . Th e provisions of t h i s act apply to valuat ion of res idential 

prope r t y for t a x ye a r 2 0 12 or s u c c e e d i ng tax years . 

SECTION 4. EFFE CTI VE DATE . - - The effec t i ve dat e o f the provision s of 

this a ct i s January 1 , 2 0 13 . 

- 9 



EXHIBIT� 

I 5� 

THE BOARD OF COUNTY COMMISSIONERS� 
OF SANTA FE COUNTY� 

ORDINANCE NO. 2012

AN ORDINANCE CONCERNING THE COUNTY'S AFFORDABLE HOUSING 
PROGRAM; REPEALING SPECIFIED PORTIONS OF ORDINANCES NO. 2006-02, 
2009-01 AND 2010-09; ENACTING REPLACEMENT PROVISIONS THAT REDUCE 

THE AMOUNT OF AFFORDABLE HOUSING FROM 30% TO 15% OF THE TOTAL 
HOUSING PROVIDED IN A MAJOR PROJECT, AND REDUCING FROM 16% TO 8% 

THE AFFORDABLE HOUSING PROVIDED IN A MINOR PROJECT; AMENDING 
THE AFFORDABILITY LIEN TO PROVIDE FOR AMOUNTS CONTRIBUTED TO 
THE AFFORDABLE UNIT BY THE COUNTY PURSUANT TO ORDINANCE NOS. 
2009-14,2010-03 AND 2011-6; AND PROVIDING FOR THE REMAINDER OF THE 

AFFORDABILITY LIEN TO DECLINE TO MATCH THE APPRECIATION SHARE 
LIEN TO PROTECT LONG-TERM AFFORDABILITY. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 
SANTA FE COUNTY THAT SPECIFIED PORTIONS OF ORDINANCES NO. 2006-02, 
2009-01 AND 2010-09 ARE HEREBY REPEALED AND REPLACEMENT PROVISIONS 
ENACTED AS FOLLOWS: 

Section One. Subsections 4(A) and 4(B) of Ordinance No. 2006-02 ("Affordable 
Housing Requirements") shall be and are repealed and new subsections 4(A) and 4(B) enacted as 
follows: 

"Section Four. Affordable Housing Requirements. 

"A. Of the total housing provided in any Major Project, no less than fifteen 
percent (15%) shall be Affordable Housing as defined herein. Of the total 
hous ing provided in any Minor Proj ect , no less than eight percent (8%) shall be 
Affordable Housing as defined herein. 

"B. The distribution of the Affordable Units provided in connection with a Major 
Project shall include Affordably Priced Housing Units provided equally to 
Eligible Buyers in Income Range 1 (3.75 %), Income Range 2 (3.75%), lncome 
Range 3 (3.75%), and Entry Market Housing Units provided to Entry Market 
Buyers in Income Range 4 (3.75 %). The distribution of the Affordable Units 
provided in connection with a Minor Project, except as otherwise set forth in 
Section Five of this Ordinance, shall include Affordably Priced Housing Units 
provided equally to Eligible Buyers in Income Range 1 (2%), Income Range 2 
(2%), Income Range 3 (2%), and Entry Market Housing Units provided to Entry 
Market Buyers in Income Range 4 (2%)." 



Section Two. Subsection 16(A) of Ordinance No. 2006-02 shall be and hereby is repealed 
and a new subsection 16(A) enacted as follows: 

"Section Sixteen. Alternate Means of Compliance. 

"A. A Project may alternatively meet all or a portion of its obligation to 
provide Affordable Housing by : 

"1. providing Affordable Units outside the Project but 
within central and northern Santa Fe County, as shown on Attachment A, subject 
to the provisions of Section Sixteen (D) of this Ordinance; 

"2. making a cash payment that is equal to or greater value 
than would have been required if the Project had been constructed or created 
Affordable Units as provided in this Ordinance, applying the methodology set 
forth in the Affordable Housing Regulations; 

"3. dedicating property suitable for construction of 
Affordable Units outside the Project but within central and northern Santa Fe 
County, as shown on Attachment A, whose value is equal to or greater than that 
which would have been required if the Project had been constructed or created 
Affordable Units as provided in this Ordinance, applying the methodology set 
forth in the Affordable Housing Regulations; or 

"4. otherwise providing Affordable Units in a manner that 
is consistent with the goals and objectives of this Ordinance (including providing 
rental homes in lieu of homes for purchase, so long as the initial market value 
rental payments do not exceed that which an affordable buyer would have to pay 
to purchase a home in the income ranges specified in the affordable housing 
regulations). 

Section Three. Section One of Ordinance No. 2009-01 (amending subsection 18(A) (" 
Long-term Affordability") of Ordinance No . 2006-02) shall be and hereby is repealed together 
with Ordinance No . 2010-09 and a new subsection 18(A) of Ordinance No. 2006-02 shall be 
adopted as follows : 

"A. Each Affordable Housing Agreement shall include a form of lien, 
mortgage or other instrument (hereinafter referred to as "the Affordability 
Mortgage or Lien") that shall be executed and recorded along with the deed 
conveying the Affordable Unit to the first buyer, and that instrument shall create a 
mortgage or lien in favor of the County in the amount of the assistance provided 
pursuant to Ordinance Nos. 2009 14, 2010 03 and 2011 6 as speci fi ed in 
Ordinance Nos. 2009 14 and 2010 03, and a mortgage or lien in favor of the 
County in the amount of the difference between the Maximum Target Housing 
Price and ninety-five percent of the umestricted fair market value of the 
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Affordable Unit at the time of initial sale, as determined by an appraisal approved 
by the County which specifies that the value of the mortgage or lien is calculated 
at any given point by multiplying the number of full years that have elapsed from 
the date of first sale of the Affordable Unit by 0.10 and then multiplying that 
result by the difference between the Maximum Target Housing Price and ninety
five percent of the unrestricted fair market value of the Affordable Unit at the 
time of initial sale. The liens, mortgages or other instruments shall be duly 
executed and recorded in the Office of the County Clerk. 

Section Four. All other provisions of Ordinances No. 2006-02, 2009-01 and 2010-9 
shall remain in force. 

PASSED, APPROVED AND ADOPTED this 31st day of January, 2012. 

THE BOARD OF COUNTY COMMISSIONERS 
OF SANTA FE COUNTY 

By:
Liz Stefanics, Chair 

ATTEST: 

Valerie Esp inoza, Santa Fe County Clerk 

APPROVED AS TO FORM: 

Stephen C. Ross, Santa Fe County Attorney 
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