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SANTA FE SOLID WASTE MANAGEMENT AGENCY
JOINT POWERS BOARD

JANUARY 20, 2011
12:00 P.M.
LEGAL CONFERENCE ROOM
SANTA FE COUNTY COURTHOUSE
102 GRANT AVENUE
SANTA FE, NM
1. Call to Order
1I. Roll Call
III.  Approval of Agenda
V. Approval of Minutes for Regular Meeting - December 15, 2010
V. Matters from the Public
VL Matters from the Board
(A)  Welcome New Board Members.

.(J’:'v
VII. Matters from the Executive Director i

(A)  Request for Approval of Amendment No. 2 to Agreement with SCS Field Services of %,}i
Albuquerque, NM for the Operation and Maintenance of the Landfill Gas Collection St

System at the Caja del Rio Landfill in the Amount of $9,000.00. ;:

1

(1) Approval of Budget Increase from 5503.100700.07000 (Landfill Gas Collection o
Reserve) to 52501.510300 (Professional Services) in the Amount of $9,000.00. o

4

(B) Request for Approval of Professional Service Agreement with Long, Pound & Komer, '"'j':;
P.A. of Santa Fe, NM for Legal Services in the Amount of $35,000.00 (RFP # 11/06/P). E?;Eu

oy

) Approval of Budget Increase from 5500.100700.07000 (Cash) to 52501.510200 “";"‘

(Legal Services) in the Amount of $42,012.00. &

© Discussion with Possible Action to Fund a Joint City/County Recycling Program -

Focusing on Unwanted Catalogs and Phone Books via Catalog Choice, a Non-Profit
Corporation.

VIiII. Executive Session

(A) Discussion of Pending or Threatened Litigation in Which the Santa Fe Solid Wastc
Management Agency is or May Become a Participant, Pursuant to NMSA 1978, §10-15-

1(H)(7); Limited Personnel Matters Regarding the Executive Director, pursuant to
NMSA 1978, §10-15-1(H)(2).

IX. Next Meeting Date

X. Adjournment

Anyone needing further information or requiring special needs for the disabled should contact Jodie
Gonzales at (505) 424-1850, extension 120.
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MEETING OF THE
SANTA FE SOLID WASTE MANAGEMENT AGENCY
JOINT POWERS BOARD
Legal Conference Room
Santa Fe County Courthouse
January 20, 2011

l. CALL TO ORDER

A meeting of the City and County of Santa Fe Solid Waste Management Agency Joint Powers
Board (SWMA) was called to order by Councilor Rosemary Romero, Chair, on Wednesday, January 20,

2011, at approximately 12:00 noon, in the Legal Conference Room, Santa Fe County Courthouse, 102
Grant Avenue, Santa Fe, New Mexico.

il ROLL CALL
MEMBERS PRESENT: g
Councilor Rosemary Romero, Chair oy
Commissioner Kathy Holian Eﬁ
Commissioner Daniel Mayfield Bt
Councilor Ronald S. Truiillo i
Commissioner Virginia Vigil 2
[Vacancy] E”%l
STAFF PRESENT: ‘aﬂ
Randall Kippenbrock, Executive Director - SWMA g;%
Jody Gonzales, SWMA o
Rita Fiore-Lucero, SWMA i
Melessia Helberg, Stenographer Pt

There was a quorum of the membership in attendance

lil. APPROVAL OF THE AGENDA
Chair Romero said she would like to have an Executive Session to the agenda.

Ms. Long noted an Executive Session was added as a regular agenda item, and the Board can do
a short executive session on pending or threatened litigation, and limited personnel matters.

MOTION: Commissioner Holian moved, seconded by Commissioner Vigil, to approve the Agenda as
presented..




VOTE: The motion was approved on a voice vote, with Commissioner Holian, Commissioner Vigil and

Councilor Trujillo voting in favor of the motion, no one voting against and Commissioner Mayfield absent
for the vote.

. APPROVAL OF THE MINUTES - DECEMBER 15, 2010

MOTION: Commissioner Holian moved, seconded by Councilor Truijillo, to approve the minutes of the
regular meeting of December 15, 2010, as presented.

VOTE: The motion was approved on a voice vote, with Commissioner Holian, Commissioner Vigil and

Councilor Trujillo voting in favor of the motion, no one voting against and Commissioner Mayfield absent
for the vote.

Commissioner Mayfield arrived at the meeting

V. MATTERS FROM THE PUBLIC

There were no matters from the public.

L]

Nal

o

oy

Vi MATTERS FROM THE BOARD Lf:
u“‘}ﬁ

A WELCOME NEW BOARD MEMBERS {?g

5

Bt

Chair Romero introduced newly-elected Commissioner Daniel Mayfield, who has been appointed ﬁ!

to serve on this Board, and asked everyone else in attendance to introduce themselves. m
3

Vi.  MATTERS FROM THE EXECUTIVE DIRECTOR P

A) REQUEST FOR APPROVAL OF AMENDMENT NO. 2 TO AGREEMENT WITH SCS
FIELD SERVICES OF ALBUQUERQUE, NM FOR THE OPERATION AND
MAINTENANCE OF THE LANDFILL GAS COLLECTION SYSTEM AT THE CAJA DEL
RIO LANDFILL IN THE AMOUNT OF $9,000.00.

(1) APPROVAL OF BUDGET INCREASE FROM 5503.100700.07000 (LANDFILL
GAS COLLECTION RESERVE) to 52501.510300 (Professional Services) in
the amount of $9,000.

Mr. Kippenbrock presented information regarding this matter from his Memorandum of January 7,
2011, with attachments, to the SFSWMA Joint Powers Board, which is incorporated herewith to these
minutes as Exhibit “1." Please see Exhibit “1" for specifics of this presentation.
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MOTION: Commissioner Vigil moved, seconded by Commissioner Holian, to approve Amendment No. 2 to
the Agreement with SCS Field services of Albuguerque, in the amount of $9,000, as requested by staff.

DISCUSSION: Responding to Councilor Trujiilo, Mr. Kippenbrock said the $9,000 is needed to provide

routine services in Task 2 of the Agreement for non-routine services — unscheduled shutdown and trying
to get it back up and running.

VOTE: The motion was approved unanimously on a voice vote.

MOTION: Commissioner Vigil moved, seconded by Commissioner Holian, to approve the budget increase
in the amount of $9,000, as requested by staff.

VOTE: The motion was approved unanimously on a voice vote.

(B)  REQUEST FOR APPROVAL OF PROFESSIONAL SERVICE AGREEMENT WITH
LONG, POUND & KOMER, P.A., OF SANTA FE, NM, FOR LEGAL SERVICES IN THE
AMOUNT OF $35,000.00  RFP #11/06/P)

(1) APPROVAL OF BUDGET INCREASE FROM 5500.100700.07000 (CASH) TO
52501510200 (LEGAL SERVICES) IN THE AMOUNT OF $42,012.00

Nancy Long, Esq., Long, Pound & Komer, P.A., excused herself for this part of the meeting.

Mr. Kippenbrock presented information regarding this matter from his Memorandum of January 7,
2011, with attachments, to the SFSWMA Joint Powers Board, which is incorporated herewith to these
minutes as Exhibit “2.” Please see Exhibit “2" for specifics of this presentation.

Mr. Kippenbrock noted this year's process was very similar to what was done last year, and the
proposal of Long, Pound & Komer, P.A. of Santa Fe was chosen. He noted Basham and Basham was a

close second, with Sutin, Thayer third. Mr. Kippenbrock recommended approval of the proposed PSA and
the proposed budget increase.

Councilor Trujillo asked if the proposed PSA includes the $7,012 for legal fees in conjunction with
the recent BLM Settlement Agreement, or if it is in addition to the $35,000 for the PSA. Mr. Kippenbrock
said it is included in the Budget Adjustment Request and is in addition to the $35,000.

Chair Romero advised Commissioner Mayfield that she will meet with him and Mr. Kippenbrock
separately to bring him up to speed on the BLM issue.

Chair Romero said the motion to approve the budget increase request needs to include the
specific dollar amount..
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Responding to Commissioner Holian, Mr. Kippenbrock said this is a 3-year contract with the option
to renew annually for 3 years.

MOTION: Commissioner Holian moved, seconded by Councilor Trujillo, to approve the Professional
Services Agreement with Long, Pound & Komer, P.A., of Santa Fe, for Legal Services in the amount of
$35,000.

DISCUSSION: Commissioner Mayfield said Mr. Kippenbrock noted this was a close bid, and asked the
reason Long, Pound & Komer was chosen.

Mr. Kippenbrock said Long, Pound & Komer bid $160 per hour and Basham $150. However, it comes
down to the experience of the firm and its principals, noting one of the principals has extensive landfill
permitting experience. He said the bids for the total amount of the contract were very, very close, but the
selection committee decided to award the bid to Long, Pound & Komer, based on its experience.

Commissioner Vigil noted there is a difference of some $7,000 between the BAR and the contract, and
asked if we needed to have noticed ltem B(1) separately.

Mr. Kippenbrock said no. The additional $7,012 in the BAR is payment for a legal subcontract which was
done through, and paid by, Long, Pound & Komer.

VOTE: The motion was approved on a voice vote, with Commissioner Holian, Commissioner Vigil and
Councilor Trujillo voting in favor of the motion, no one voting against and Commissioner Mayfield
abstaining.

MOTION: Commissioner Holian moved, seconded by Councilor Trujillo, to approve the request for a
budget increase in the amount of $42,012.00, as requested by staff.

VOTE: The motion was approved on a voice vote, with Commissioner Holian, Commissioner Vigil and
Councilor Trujillo voting in favor of the motion, no one voting against and Commissioner Mayfield
abstaining.

(C)  DISCUSSION OF POSSIBLE ACTION TO FUND A JOINT CITY/COUNTY RECYCLING
PROGRAM FOCUSING ON UNWANTED CATALOGS AND PHONE BOOKS VIA
CATALOG CHOICE, A NON-PROFIT CORPORATION.

Mr. Kippenbrock presented information regarding this matter from his Memorandum of January 7,
2011, with attachments, to the SFSWMA Joint Powers Board, which is incorporated herewith to these
minutes as Exhibit “3.” Please see Exhibit “3" for specifics of this presentation.

Councilor Truijillo asked if we approached Catalog Choice, or did Catalog Choice come to us.
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Mr. Kippenbrock said Catalog Choice came fo us.
Councilor Trujillo asked if this is the only proposal we have received.

Regina Wheeler said Councilor Calvert brought this proposal for a catalog opt out program in
response to the goal of the City and SWMA to reduce waste going to the landfill and to encourage
increased recycling. She said it is important to Councilor Calvert to reduce the carbon footprint. She said
Councilor Calvert saw this service at a conference he attended, and the company later contacted SWMA.

Councilor Trujillo said it is a good idea. However, he would like to invite someone from the
company to attend a SWMA meeting and/or the City Council, and explain how the program works and
what they are going to do.

Responding to a question from the Board, Ms. Wheeler, explained that this would be a joint
City/County venture, and the City and County would incorporate this information in its publications and
outreach. She said we would meet with the companies and stay in communication. She said Catalog
Choice would follow up with the participants to ensure that they do not continue to receive unwanted

phone books, as well as working with the companies to be sure they don't continue fo sent the phone
books.

Ms. Wheeler said this program would stop unwanted phone books from being mailed to

participants. She said Catalog Choice does have a non-profit website where people can sign up to stop
unwanted catalogs at no charge.

Commissioner Holian said it does work, noting she subscribed to the service. She is supportive of
this proposal, and said she doesn't need a presentation.

Commissioner Vigil asked who will pay the $10,000.

Mr. Kippenbrock said it will come from Professional Services from SWMA. He said Catalog Choice
is trying to do a campaign drive to get major cities signed up.

Commissioner Vigil asked why they chose Santa Fe for the pilot program.
Ms. Wheeler said because Santa Fe has a recognizable name, and because of it's size.
Commissioner Vigil asked who will pay for the advertising.

Ms. Wheeler said it will be done in conjunction with our respective advertising, and there will be no
additional costs to SWMA, the City or the County.

Commissioner Vigil said then the in-house promotion would be done through the PlO. She said
the County just approved $50,000 to match the City, in response to Keith Toler's proposal to pool funds for
tourist promotion. She said she feels strongly about joining resources, so the County allocated $37,500
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for this joint effort in promoting tourism, but this might fit in that. She asked if there is someone on staff to
do this.

Ms. Wheeler said yes, SWMA just hired Mike [?] who has a great deal of experience in marketing
things such as this program.

Councilor Trujillo said if people can go on line and sign up for free, why are we paying for this
service.

Ms. Wheeler said they are helping us set up the website and to get people to sign up. She said
cancellation of unwanted phone books isn't a part of the free service.

Chair Romero said she believes it would be worthwhile to do the pilot program.

MOTION: Commissioner Holian moved, seconded by Chair Romero, for purposes of discussion, to

approve the one-year pilot program for $10,000 and to enter into negotiations with the company to provide
this service.

DISCUSSION: Mr. Mayfield asked how much recycling is being prodiced annually.
Ms. Wheeler said approximately 5,000 tons per year, 60% of which is paper.

Mr. Mayfield asked about the baseline, noting it is projected to eliminate 400,000 pounds of waste to the
landfili, but there is no baseline.

Mr. Kippenbrock said currently it is 100,000 pounds, and Catalog Choice believes it can increase that to
327,000 pounds of diverted waste.

Commissioner Vigil said if they have a website where the consumer can sign up for free, we may be paying
for something we could put on our website and do our own outreach.

Ms. Wheeler said they do a good job collecting data.

Commissioner Vigil said we could create links on our websites, commenting she believes we should be
focusing within our resources with a link to this service at our respective websites.

Councilor Trujillo said his concern is getting the word to the public, and it would be better to advertise our
services, saying just building a website won't do that.

Mr. Kippenbrock said he is unsure we can set up a link, reiterating that the service on phone books is a
special part of the service which isn't available as a free service. He said part of the service will be helping
with our website and outreach.
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Commissioner Vigil said her concern is do we have interested parties, and how much we would capture
through the non-profit website.

Chair Romero said she gets a lot of phone books which she doesn’t want and can't use. She said part of
this service is stopping the phone books before they reach us. She is willing to support a one-year
program to see if we can make a difference. She said this is a good opportunity for the public. She
pointed out that there are no additional costs for advertising and they will help us with the program. She
said it also lets the public know that the City and County are working together to divert waste from the
landfill and in promoting our joint efforts to increase recycling.

Councilor Trujillo said then the program to which Commissioner Holian subscribed was free, but it didn't

include stopping phone books or junk mail. He asked what is the limit of the list of things that can be
stopped for free.

Commissioner Holian said it is extensive, but they don’t stop local circulars or phone books. She said
Catalog Choice also works directly with the companies to stop unwanted mail.

Commissioner Trujilio said his questions about this have been answered.
Commissioner Mayfield asked what kind of information do they want from people signing up.

Commissioner Holian said they want names and addresses, stressing that this information is not shared, is
kept confidential and not given/sold to other companies, noting people won't be getting spam from signing
up for the program.

Comiiissioner Holian reiterated that important thing about this joint effort, is that the City and County are
committed to working together in diverting waste from the landfill and greatly increasing recycling.

FRIENDLY AMENDMENT: An amendment was proposed to the motion to authorize SWMA to pay the
$10,000 for the pilot program, and for the Executive Director to enter into a contract for the pilot program.
THE AMENDMENT WAS FRIENDLY TO THE MAKER AND SECOND AND THERE WERE NO
OBJECTIONS BY THE OTHER MEMBERS OF THE BOARD.

VOTE: The motion, as amended, was approved on a voice vote, with Commissioner Mayfield,

Commissioner Holian and Councilor Trujillo voting in favor of the motion and Commissioner Vigil voting
against.

Vil. EXECUTIVE SESSION

A DISCUSSION OF PENDING OR THREATENED LITIGATION IN WHICH THE SANTA FE
SOLID WASTE MANAGEMENT AGENCY IS OR MAY BECOME A PARTICIPANT,
PURSUANT TO NMSA 1978, §10-15-1(H)(7); LIMITED PERSONNEL MATTERS
REGARDING THE EXECUTIVE DIRECTOR, PURSUANT TO NMSA 1978, §10-15-

1(H)(2)
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MOTION: Commissioner Holian moved, seconded by Commissioner Vigil, that the Santa Fe Solid Waste
Management Agency Joint Powers Board go into Executive Session for the purpose of discussion of
pending or threatened litigation in which the Santa Fe Solid Waste Management Agency is or may become
a participant, pursuant to §10-15-1(H){(7), NMSA 1978, and limited personnel matters regarding the
Executive Director, pursuant to §10-15-1(H)(2), NMSA 1978.
VOTE: The motion was approved on the following roll call vote:
For: Councilor Trujillo, Commissioner Holian, Commissioner Montoya and Commissioner Vigil.
Against: None.

The Board went into Executive Session at 12:35 p.m.

MOTION TO COME QUT OF EXECUTIVE SESSION

MOTION: At 1:05 p.m., Commissioner Holian moved, seconded by Councilor Truijillo, that the Santa Fe
Solid Waste Management Agency Joint Powers Board come out of Executive Session, and stated that the

only items which were discussed in executive session were those items which were on the agenda, and no
action was taken.

VOTE: The motion was approved unanimously on a voice vote.

IX. NEXT MEETING DATE

Chair Romero said the next meeting will be on February 17, 2011, which is the 3" Thursday of the
month.

Chair Romero said at the next meeting, Pego Guerrerortiz, Public Utilities Director for the County,

will be talking about the work of the County, and some exciting ideas about how things are going to
change. :

Chair Romero asked people to let her know if there are other issues which need to be placed on
the agenda.

Chair Romero said she will be contacting Commissioner Mayfield to set a date and time to update
him on the Solid Waste Management Plan and the BLM lawsuit around mineral rights.

X. ADJOURNMENT

The meeting was adjourned at approximately 1:12 p.m.
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APPROVED BY:

WW

Rosemary Romero,CTwir

SUBMITTED BY:

Melessia Helberg, Committee Stefiefirapher

COUNTY OF SaNTA FE

SCLID WASTE MINUT
STATE OF NEW MEXICO UTES

PACES: 102

SN
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MEMORANDUM

To: SFSWMA Joint Powers Board Members
From: Randall Kippenbrock, P.E., Executive Director
Date: January 7, 2011

Subject: Approval of Amendment No. 2 to Agreement with SCS Field Services of
Albuquerque, NM, for the Operation and Maintenance of the Landfill Gas
Collection Services System at the Caja del Rio Landfill in the Amount of
$9,000.00.

BACKGROUND AND SUMMARY:

On February 17, 2010, the Joint Powers Board approved RFP #10/14/P to SCS Field Services of
Albuquerque, NM, for the operation and maintenance of the landfill gas collection system
(GCCS) at the Caja del Rio Landfill in the amount of $116,275.32.

Operation and maintenance of the landfill consists of the following tasks:

1. review of all pertinent documents associated with operation and maintenance of the gas
collection system and startup parameters and well data obtained to date;

2. routine monitoring of the 15 extraction wells, flare, and surface emissions;

3. non-routine services consist of repair and replacement of equipment that can be scheduled in
advance, and; '

4. non-routine emergency services when conditions require immediate response and the
' restoration of GCCS operations.

The landfill gas collection system began operation on March 25, 2010, and ran continuously until
the latter part of May, when the system began shutting down due to low gas flow. The flare has
a 900 cubic feet per minute capacity, and is currently operating between 65 and 90 cubic feet per
minute. SCS Field Services has since been modifying the flare and operating the system on a

timer which allows it to be operated intermittently. The flare passed a mandatory source test on
September 1, 2010.

On October 21, 2010, the Joint Powers Board approved Amendment No. 1 to Amend
Professional Services Agreement with SCS Field Services of Albuquerque, NM, for the non-
routine services portion of the contract, which was extensive due to start-up and on-going
maintenance of the GCCS. Additional funds were required to continue to provide non-routine
services.

The effort to provide routine services for this portion of the contract has also been extensive.
Additional funds are required to continue to provide routine services in Task 2 of the Agreement.

Amendment . No. 2 will increase the Agreement in the amount of $9,000.00 for a total not-to-

exceed amount of $160,275.32. Funding is available via budget increase from
5503.100700.07000 (Landfill Gas Collection Reserve) to 52501.510300 (Professional Services).
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ACTION REQUESTED:

The Agency is requesting Board to approve Amendment No. 2 to the Agreement with SCS Field
Services of Albuquerque, NM, for operation and maintenance of the landfill gas collection
system at the Caja del Rio Landfill in the amount of $9,000.00.

The Agency also requests approval of a budget increase ﬁ'om 5503.100700.07000 (Landfill Gas

Collection Reserve) to 52501.510300 (Professional Services) in the amount of $9,000.00.

Attachments: 1) Budget Adjustment Request
2) Professional Service Agreement — Amendment No. 2
3) Professional Service Agreement

C:\Documents and Setting\Randy\My Documents\Memorandums\Memorandum20101227.doc
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City of Santa Fe, New Mexico

BUDGET ADJUST MENT REQU EST(BAR)

DEPARTMENT / DIVISION / SECTION / UNIT NAME DATE
. - ’ //- '
20
@Me Salid act Mammw QQ@J&/ Y001
ITEM DESCRIPTION B.U. /LINE ITEM SUBLEDGER INCREAS: ~DECREASE
{Finance Dol. Use Only}
\V . S3s0l. - 9
I\,Mrwmaﬂ QJus | 5160300 ', 000. 00!

¥l
§
E
i
&

JUSTIFICATION: (use additional page if needed) TOTAL | § (2, 000D.00| 3

Cek mGMaM_ lem 5503 . 100400 . 07000

}\@M;Tlédﬁ() Yoo 0dhilotion Pesefie o Lumd
Qoomdondt o. 2o ses Condnaced . '

CITY COUNCIL APPROVAL o
MMO_/—@@M . Ciy Councrll ' _
repared By Date Approvat Required Budget Officer Date

City Council
A val Date : -
e ,ppm Finance Director . -Date
LX @eﬂda Hem#&: . '
-17- City Manager Date
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SANTA FE SOLID WASTE MANAGEMENT AGENCY
AMENDMENT No. 2
PROFESSIONAL SERVICES AGREEMENT
(GCCS Operation and Maintenance Services)

This AMENDMENT No. 2 (the “Amendment”) to the PROFESSIONAL
SERVICES AGREEMENT, dated February 17, 2010 (the “Agreement”), is made and
entered between the Santa Fe Solid Waste Management Agency (the “Agency”) and SCS
Field Services (the “Contractor”). The Amendment shall be effective as of the date this
Amendment is executed by the Agency.

RECITALS

Under the terms of the Agreement, the Contractor has agreed to provide operation
and rnaiptenance services for the landfill gas collection and control system (GCCS) of the
Caja del Rio Landfill.

Pursuant to Article 18, Amendment of the Agreement, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the
Agency and the Contractor agree as follows:

1. . COMPENSATION

Article 3, Compensation of the Agreement is hereby amended to increase the

amount of compensation by a total of Nine Thousand Dollars and No Cents (§9,000.00)

so that Article 3 reads in its entirety as follows:

A. The Agency shall pay to the Contractor in full payment for services

rendered, a sum not to exceed One Hundred Sixty Thousand Two Hundred

Page 1 of 3
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Seventy Five Dollars and Thirty Two Cents ($160,275.32), including

applicable gross receipts taxes.

 DESCRIPTION AMOUNT 7'

ORIGINAL CONTRACT $15127532 |
AMENDMENT NO. 1 $ 9,000.00
CONTRACT TO DATE  $160275.32

B. Payment shall be made upon receipt and approval by the Agency of
reasonably detailed invoices/statements describing the services performed.
Invoices/statements shall be rendered not more than once each month.

Compensation shall be paid only for services actually performed.

2. AGREEMENT IN FULL FORCE

Except as specifically provided in this Amendment, the Agreement remains and shall

remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this AMENDMENT No. 2 to

the Santa Fe Solid Waste Management Agency Professional Services Agreement as of

the dates set forth below.

Page2 of 3
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SANTA FE SOLID WASTE
MANAGEMENT AGENCY:

Rosemary Romero
Chairperson

ATTEST:

Yolanda Y. Vigil
Santa Fe City Clerk

SCS FIELD SERVICES:

Ron Wilks
Vice President

APPROVED AS TO FORM:

Nancy R. Long
Agency Attorney

Date:

Date:

Date:

Page3 of 3
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CTEM # /o- 0/%0

SANTA FE SOLID WASTE MANAGEMENT AGENCY

PROFESS[ONAL SERVICES AGREEMENT ‘ ’}

This PROFESSIONAL SERVICES AGREEMENT (‘Agreement”) is made and ente‘red
" into 'by and between the Santa Fe Solid Waste Manage_menf Agency (“the Age-_ncy") énd
.SCS  Engineers, A\buq_uerque, NM, (“the Contractor™) for OPERATION AND
MAlNTENANCE_- SERVICES FOR THE LANDFILL GAS COLLECTION SYSTEM AT
THE CAJA DEL RIO LANDFILL (RFVP #10/1 4/P) as described in Exhibit A and 'below.

The Agreement shall be effectivé as of the date this Agréement is executed by the

Agency.

g
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4. SCOPEOF SERVICES

b i Wi

‘The professional services subject to this Agreement are set forth in the Scope of

‘;‘i?

Work attached hereto as s Exhibit A.

g
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2. STANDARDS OF PERFORMANGE: LICENSES
| A.

i

Contractor represents that it possesses the éxperience and knowledge %

’h

23 A
B3

_ : , W
necessary o perform the services described in this Agreement. ~‘=*

- . . . I-m
B. Contractor agrees to obtain and maintain throughout the term of this
Agreement all applicable professional and business licenses required by law for

itseff and its employees, agents, representatives and subcontractors.

3. COMPENSATION

A The Agency shall pay to Contractor a sum not to exceed One Hundred
Sixteen Thbusand Two Hundred Svevénty-ﬁve Dollars and Thirty-Two Cents

($116,275.32) including applicable New Mexico gross receipts tax, broken down
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as follows:

Fee for Protessional Servxces ................................... $109,163.00
New Mexico Gross Receipts Tax............ ............................................... $7,'1 12.32
Total. i et et eeaeeeitteseeeeesteeaeeteeeeeteebeaeans arenreetaerneens 31 16,275.32
| B.- ', Contractor éhatl be reéponsible for the payment of the gross receipts tax

amount to the State of N_ew Maxico.

C.  Payment shall be made upon receipt and approval by the Agency of detailed
statements containing a report of services comnleted. Compensation shall be paid
only for services actually performed in accordance with the fee schedule set forth in

the Scope of Work hereto attached in Exhibit A.

it
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4. APPROPRIATIONS

L4
Y
i
[

-

The-terms of this Agreement are contlngent upon sufficient appropriations to and #
1

authonzatlon from the Joint Powers Board for the Agency for the performance of thxs:’é
f

Agreement. If sufficient appropriations are not made or authonzatzon provided, this |
. ’ B

¢

Agreement shal\ terminate upon written notice from the Agency to Contractor. Thegé
l

Agency shall be responsible for charges incurred up to the date of notification under this | i

Section per Section 6 of this Agreement. The Agency’s decision as to whether sufficient

appropriations are available shall be accepted by Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

A.  This Agreement shall be effective when signed by the Agency and terminate
on Feerary 17, 2011, unless it is terminated sooner pursuant to Article 6 below.
B. Pursuant to the Ilimitations on multi-term contracts for professional

services codified in NMSA 19878 § 13-1-150, this Agreement may not exceed four
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years, including all extensions and renewals. Subject to that iihitation, the
Agreemént can be renewed annually, if a'greed upon by the Agency and the
Contractor and approved by the Joint Powers Board.

6. TERMINATION

The Agency may terminate thié Agreement upon-te.n (10) days written nofice to
Contractor. If the Agency terminates the Agreement: |

1) Contractor shall render a final report of the services performed up o the

date of termination and shall turn .over to the Agency original copies of all

work product, research, or papers prepared for the services covered by

this Agreement.

£l
%

2) if compensation is not based upon hourly rates for services rendered, theii

' Agency shall pay Contractor for the reasonable value of. Se[vicesE“%*-
. : _ - ) #
satisfactorily performed through the date Contractor receives notice of suché:

termination for which compensation has not already been paid.

é&a;
&
B

3) If compensation is based upon hourly rates and expenses, Contractor _'

:
2
)

i
8'"'

TEEF

shall be paid for services rendered and expenses incurred through the

date Contractor receives notice of such termination.

7.. STATUS OF CONTRACTOR: RESPONSIBILITY FOR___PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor, its agents, and its employees are independent confractors

performing professional services for the Agency and are not employees of the

Agency.
B. Contractor, its agents, and its employees shall not accrue leave, retirement,

insurance, bonding, or any other benefits afforded to employees of the Agency, and
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éhali not be permitted to use Agency vehicles in the performance ofl this
Agreement.

C. Contractor shall be salely responsible for payment of wagés, salaries,'a_nd
benefits to any and all employses or subcontractors Contractor retains to perform -

any of its obligations pursuant to this Agreement.

8. CONFIDENTIALITY '

Any confidential information provided fo or developed by Contractor in the
performance of this Agreement shall be kept confidential, and shall not be made available

to any individual or organization by Contractor without the Agency's prior wﬁtten approval. .

8. CONFLICT OF INTEREST

E
A5
Bridncs

Contractor warrants that it presenﬂy has no interest and shall not acquire any

&
é;:.»_-’

~ interest, dxrect or indirect, that would conflict in any manner or degree with lts pen‘ormancn

?E?i.; 1

of its obligationspursuant to this Agreement

iy
SN Pt

Contractor: further agrees that it shall not

'.

aﬂfd"’ﬁs?'c’“"
£ 1‘2‘

i

employ or contract w1th anyone in the performance of this Agreement that has any suchf?

conflict of interest. ﬁ%
10. ASSIGNMENT: SUBCONTRACTING H
it
i

Contractor shall not assign or transfer any rigﬁts,. brivileges, obli_gations'o'r ofher
interests under this Agreement, including any claims for money. due, without the Agency’s
prior written consent. Contracto.r shall not subcontract any portion of the services to be
performed under this Agreerhent without the Agency‘svprior written approVaI.

11. RELEASE
Contréctor, upon acceptance of final payment Qf the amount due under this

Agreement, releases the Agency, its officers, and its-employees from all liébilities, claims,
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and obligations whatsoever arising from or under this A‘greement. Contractor a’greéé no’r/-:“
to purport to bind the Agency to any obligation not assumead herein by the Agency unless

Contractor has express written authority to do so, and then only within the strict limits of

that authority.
12.  INSURANCE

A Contractor, at its own cost and expense, shall carry and maintain in full

force and effect during the term of this Agreement comprehensive general liability

insurance of - $1,050,000 for each occurrence and $2,000,000 in general

aggregate coverage for bodily injury and property damage liability, in a form and ‘

w1th an- lnsurance company accepiable to the Agency The Agency shall bew

o
named as an additional insured under the insurance policy, and the policy shall;j
provrde that the Agency will be notrfed no less than 30 days before the policy rsH
cancelled for any reason. Contractor has furnrshed the Agency with a copy of a
Certlﬂcate of Insurance or other evidence of Contractor's comphance with the

provisions of this section as a condrtion of entering into this Agreeme*nt.

B.

118772

Contractor shall also obtain and maintain Workers' Compensation insurance

i

in accordance with New Mexico law to provide coverage for Contractor’s

employees throughout the term of this Agreement. Contractor shall provide the

Agency with evidence demonstrating that appropriate Workers' Compensation

insurance has been obtained.

C. Contractor shall maintain sufficient professional Iiability insurance throughout

the term of this Agreement to cover no less than $1,050,000 per occurrence.

a7




13. INDEMNIFICATION

Contractor shall indemnify, hold harmless and defend the Agency from all losses,
'damag_es, claims or judgments, jlncluding payment of all attorneys’ fees and costs on
account of any suit, judgment, execution, claim, action, or demand whatsoever arising
from the negligent acts, errors, or omissions, or w’illful and reckless aisregard of obligations
under this Agreement, in the perforrﬁance of any services covered by this Agreemerﬁ,
whether occurring on Agency managed or owned-property or othefwise, by Contractor or
its employees, agents, rgpresentaﬁves, or subcontractors, excepting only such liability that

arises out of the Agency's negligence.

14.  NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the Agency in connection with this Agreement is subject tdi
g

]

the immunities and limitations set forth in. the New Mexico Tort Claims Act, NMSA 197&‘;

o

o

b

§§ 41-4-1 to. 41-4-27. The Agency and its employees do not waive sovereign immunity

any available defense, or any limitation of liability. recogni:(_;ed by law. No provision in thi
Agreement modifies or waives any provision of the New Mexico Tort Claims Act.

15.  THIRD PARTY BENEFICIARIES

By entering into this-Agreement, the parties do not intend to create any right, title, ot
interest in, or for the benefit of, any person other than the Agency and Contractor. No

person shall claim any right, title or interest- under this Agreement or seek to enforce tﬁis
Agreement as a third party beneficiary.

16. RECORDS AND AUDIT

Contractor shall maintain throughout the term of this Agreement and for a period of

three yeérs thereafter detailed records that indicate the date, time, an'd nature of services
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rendered. These records shall be subject to inspection by the Agency, the City of Sant~
Fe Finance Department, and the State. Auditér. The Agency shall have the right to a.udi’t
thé billing bot-h before and after péyfnen_t. Payment under this Agreement shall not
foreclése the right of the Agency to racover excessive or ilegal payménts.

17.  APPLICABLE LAW; CHOICE OF L AW: VENUE

Contractor shall abide by alf applicablz féder’al and state laws and reguiations, and
all ordinances, rules and tegulations -of the Agency. . in 'any action, suit, or legal dispute
arising from this Agreement, Contréctor agress that the laws of fhe State of New Mexico
sh-all govern. The parties agree that any action or suit_arising' from this Agréement éha" be

commenced in a federal or state court of competent juriédiction in New Mexico.. An

Y

‘ : ’ s
action or suit commenced in the courts of the State of New Mexico shall be brought in thg&y
First Judicial District Court. - o=
' W

]

' |
18. AMENDMENT ) | £

[
: )
This Agreement. shall not be altered, changed, or modified except by ax%‘“'

. . bl
amendment in writing executed by the parties.

B
19. SCOPE OF AGREEMENT B ‘ i

This Agreement expresses the entire agresment and understanding between-the
parties with respect to the services set forth in the Scope of Work attached hereto as
Exhibi’t A. No prior agreement or understanding, verbal or otherwise, of the parties or their

agents shall be valid or enforceable unless embodied in this Agreement.

20.. NON-DISCRIMINATION

During-the term of this Agreement, Contractor shall not discriminate against any

employee or applicant for an employment position to be used in the performance of the
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services Contr_actor-dndertakes ‘pursuant to this Agréement'on the basis of ethnicity,
race, age, religion, creed, color, national origin, ancestry, sex, gender, sexual
orientation, phys'ical or mental disability, medical condition, or citizenship status.

21.  SEVERABILITY

If one or more of the provisions of this Agreement or any applicétion thereof is
found td be invalid, .illegal, or unenforceable in any respect, the véﬁdity, Iega_iity, and
enforceability of the remainin‘g provisions of the Agreement‘ aﬁd any other application
thereof shall not in any way be affected or impaired. |

22. NOTICES

Any notices required to be given undef this- Agreement shall be in writing and

served by personal dehvery or by mail, postage prepald to the partles at the followmg

addresses:;

AGENCY: Mr. Randall Kippenbrock, P.E.
Executive Director
Santa Fe Solid Waste Managemant Agency
149 Wildlife Way
Santa Fe, NM 87506

CONTRACTOR:  Mr. Ron Wilks
Vice President .
SCS Field Services
1901 Central Drive, Suite 550
Bedford, TX 76021

IN WITNESS WHEREOF, the parties have eiecuted this Agreemént on the date set forth

below.

AGENCY: CONTRACTOR:
F\va4m4*;\»waxﬂ s /4Zéé4f— _
Rosemary Romero Ron Wilks /

Chairperson SCS Field Services
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DATE:

© ATTEST:

olanda V.
City Clerk

APPROVED TO FORM:

Mark T. Baker |
Agency Attorney
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NM Taxation & Revenue CRS No.
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Environmental_Consul:énts . 3351 Candelaria Road NE 505 349-8060
_ and Contractors : Suite D FAX 505 349-8061
. ’ Albuquerque, NM 87107 www.scsfieldservices.cem

SCS FIELD SERVICES

- January 19, 2010
SCS Proposal No. 07196209

~ Mr. Randall Kippenbrock, Executive Director
Santa Fe Solid Waste Management Agency
149 Wildlife Way
Santa Fe, New Mexico 87506

Re:  Proposed Scope and Fee Santa Fe Solid Waste Management Agency RFP #10/14/P
at the Caja Del Rio Landfill, Santa Fe, New Mexico — OM&M Services for GCCS

Dear Mr. Kippenbrock:

SCS Engineers is pleased to present this proposed scope, schedule, cost, and fee schedule for
RFP #°10/14/P. These proposal documents have been prepared based on communications with

the Santa Fe Solid Waste Management Agency (SFSWMA) and your office and conform to the
- proposal provided to you December 30, 2009. We have orgamzed the documents as follows for
insertion into your standard contract form:

Exhibit A — Scope of Work and Schedule;
Exhibit B — Cost of Routine Services
Exhibit C — Non-Routine Services Fee Sehedule.

It should be noted that the attached fee schedule is adjusted annﬁally by SCS Field Services. We
have not reflected increases for any sequent years. We would like the opportunity to adjust our

rates, if needed, on a yearly basis. We very much look forward to this exciting project. Please
do not hesitate to contact us with any questions.

Sincerely, : - ' |
Marcia Pincus, PE. Ron Wilks
Project Manager ~ Vice President
SCS Field Services SCS Field Services
- MP/RW
cc: Randy Watkins, SFSWMA
" Kathlene Ewing, SCS-FS
 Ofiices Nationwide - : _ &

- -33-
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Mr. Randall Kippenbrock
January 19, 2010
~Page 2

EXHIBIT A - PROJE‘CT DESCRIPTION AND SCOPE OF WORK

Project and Landfill Description

SFSWMA needs operation and maintenance (O&M) services for a landfill gas collection system
at the Caja del Rio Landfill. The Caja del Rio Landfill, opened in 1997, occupies an area of
approximately 430 acres of which approximately 78 acres are permitted through the New
Mexico Environment Department for disposal of solid waste. SFSWMA submitted a New
Source Performance Standard (NSPS) Tier 2 Report to the New Mexico Environmental
Department (NMED) on October 15, 2007 stating that the landfill’s Non-Methane Organic
Compound emission rate was in excess of 50 Megagrams (mg) per year. This triggered landfill

gas collection and control system requirements for the landfill. Under these regulatlons
operatlon of thc GCCS must begin on April 10, 2010

Currently SFSWMA is constructing phase one of a landfill gas collection system at the Caja del
Rio Landfill. The system consists of 15 vertical LFG extraction wells and wellheads, below-
grade LFG header and lateral piping, a condensate management system, and an enclosed John
Zink flare Model Number ZTOF. The flare is an approximate 900 scfm unit, which is
approximately 30 feet tall. : _ '

The Caja Del Rio Landfill is subject to New Source Performance Standard (NSPS) collcctlon

and control requirements. As such, the landfill gas collection and control system (GCCS) must g

operate under specific NSPS requirements, in addition to EPA”s final rule requirements for
greenhouse gas emissions reporting. The 15 LFG wells need to be monitored and adjusted to
meet the compliance requirements of NSPS, as well as the collection of specific data for
greenhouse gas emissions reporting as required by regulations 40 CFR 98.

Scope of Work

e Task | — Review of the GCCS Design Plan; O&M Manual for the flare station; the

Startup, Shutdown and Malfunction (SSM) Plan; and GCCS startup parameters and
well data obtained to date.

e Task 2 — Provide routine wellfield and blower flare station moﬁitoring services
including continuous and/or weekly monitoring of greenhouse gases.

e Task 3 — Provide non-routine wellfield and blower flare station monitoring services.

e Task 4 — Provide non-routine emérgency wellfield and blower flare station services.

Task 1 — Review GCCS Design Plan, O&M Manual for the Blower Flare Station; SSM
_ Plan; and GCCS Startup Parameters and Well Data

SCS will initially review all pertinent docu'ments associated with OM&M of the GCCS,
-including documentation that is relevant to the operation of the GCCS under NSPS and

-34-
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. Randall Kippenbrock
January 19, 2010
Page 3 '

greenhouse gas. (GHG) emissions reporting rcqulrcments Review of the following documents is
proposed:

» GCCS Design Plan.

» As-built drawings of thc. GCCS. _
+ Startup, Shutdown, and Malfunction (SSM) Plan.

'0&M Plan for the Zink Blower Flare Station (BFS) Model No. ZTOF and the
Siemens Ultramat 23 gas analyzer model 7MB2337-3DR10-5CR1.

. Wellﬁcld and BFS startup data.

. Grcenhouse gas monitoring requirements as spccxﬁcd by the engineer .

The GCCS Design Plan specifies any agreed-upon altematwes to the normal NSPS parametcrs
that are granted to the site’s GCCS. These parameters assist in determining how the wellfield
will be adjusted, and which parameters are pertinent for meeting regulatory requirements. In
addition, the GCCS Design Plan contains other pertinent data such as the proposed route to be
taken to perform surface emissions monitoring (SEM), which determines if the wellfield has

been adjusted properly and is effcctwe in controllmg LFG emissions through the surface of the
landfill.

The as-built drawings w1ll be reviewed to assure that field staff understands where all wellfield

features are located and how they can be accessed, as well as how these features were designed

for future maintenance and troubleshooting. Locations/sizes of extraction wells, isolation valves,

condensate sumps/pumps, blind flanges, and header and lateral lines need to be reviewed to
assure understanding of the operation of the entire GCCS.

Review of the SSM Plan will be reviewed so field staff can comply with NSPS parameters for
startups/shutdowns and malfunction of GCCS equipment. This plan defines how each situation
(startup, shutdown, and malfunction) must be handled and documented so that regulatory
requirements are met. Information obtained under the guidance of the SSM Plan is submitted in

a semi-annual report that is filed with the New Mexico Environment Department Air Quality
Bureau.

Review of the John Zink BFS equipment manual helps to familiarize field staff with the
equipment comprising the BFS, and the maintenance schedules and methods used to ensure that
the equipment operates efficiently thus increasing the life of the equipment-and the BFS. The
Siemens’ Ultramat 23 gas analyzer model 7MB2337-3DR10-5CR1 technical manual will also be
reviewed so field staff become familiar with O&M of this equipment and any maintenance -
requirements that may be needed. After review of these technical manuals, SCS will compile a
list of equipment/components that will need periodic maintenance and calibration along with
their associated time intervals. This list will be provided to SFSWMA.
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Mr. Randall Kippe‘nbr.ock
January 19, 2010
Page 4

A brief review of wellfield extraction wells and BFS data will be pefformed to determine how

the wellfield is operating to date (startup data), and how the extraction wells have reacted to the

set BFS parameters. The wellfield system review will aid in an understanding of how/what
adjustments can be performed so that the wellfield is not “overpulled” or “underpulled.” :
Familiarity with the system data collected to date will also ensure: that not too much air is being
introduced into the wellfield (resulting in possible subsurface fire), that regulatory NSPS

parameters are being met, and that further adjustments to the wellfield or the BFS should bc
performed, if necessary.

Review of greenhouse gas (GHG) monitoring requirements as specified by the engineer provides
guidance on what must be performed at the BFS to meet regulatory requirements related to GHG

emissions reporting. Field staff will review this mformatlon/document(s) to make sure all
requirements of the specifications are being met.

Task 2 -Routine Services -

As required by the Scope of Services, the wellfield be will monitored on a twice-monthly basis.
Based on this requirement, SCS proposes that the first reading of the month occur during the first
week of the month and that the second reading occur approximately 15 days after the first
wellfield monitoring event (or prior to 15 days if there is a NSPS parameter exceedance for an

~ extraction well). During these visits, routine services for the wellfield will involve:

Monitbring and adjusting the 15 extraction wells so that they meet NSPS parémeter
requirements for temperature, oxygen, and pressure..

Obtaining landfill concentrations 6f methane, .oxygen, carbon dioxide, and balance

gas at each extraction well, in addition to individual extraction well temperatures and -

prcssures

Assuring that extraction wells are functioning properly and/or without damage
inspections will also ensure that there are no broken hoses, pipes, thermometers,

sample ports, loose connections, air leaks, and/or condensate build-up in the
wel]heads or well safnple ports.

Pcrformmg mspectlons of condensatc sumps to determine if they are functlomng
properly and are in good condition.

A Landtec Gem 2000 will be used to obtain LFG concentrations, extraction well temperatures,
static pressure, well flow rates, and system pressure. Obtaining these parameters will ensure
proper wellfield adjustments, in addition to compliance with NSPS guidelines. Initial reading and

adjusted readings, for each well and the BFS, will be stored in the GEM 2000 for future upload
to an electronic data file.

If extraction wells do not adhere to NSPS parameters (less than 13,1 °F, less {han 5 percent

oxygen, less than zero pressure), adjustments to the wells will immediately be implemented to
bring those wells back into compliance. Adjustments to the wells will also ensure compliance

-36-

.....



Mr. Randall Kippenbrock
January 19, 2010
Page 5

with the NSPS requirement stipulating that some corrective action is made on non-compliant
wells within 5 days of an NSPS exceedance(s). If non-compliant wells can immediately be
corrected to meet NSPS parameter(s), a 15-day reading will not be required; however, if
corrective action does not immediately correct the NSPS exceedances(s), SCS will re-monitor

the wells within 15 days of the initial non-compliant reading. This 15 day reading will be
coordinated with the second wellfield routine service event

SCS will record at the BFS all -pertincnt performance parameters such as

¢ Flare temperature prior to and after wellfield adjusﬂﬁents have been made

LFG concentrahons of methane, carbon dioxide, oxygen, and ba]ance gas prior to and
after wellfield adjustments have been made.

Vacuum pressures and disCharge pressure of the blower.

. Blower hours, amps, vibration, and hertz.

. ‘ o

e Arrestor and knockout port differential pressures. - : 4

: . : A

» Flare flow and total flow prior to and after wellfield adjustments have been made %{

» Blower operating the GCCS at the time of the visit.. ' 3]

s Other pertinent data required to maintain good operating conditions for the BFS, and ?‘1}\

as required by the manufacturer. ¢
. - i ‘ V

On a semi-monthly basis, SCS will monitor and inspect the blower, flare, and associated ‘"Qi
equipment. The inspections will involve, but not be limited to, the following items %{\
R ' S : e
» Any damage, leaks, or breaks in piping. ' o s
¢ Unusual noise/vibrations/functions. :

Irregular readings of output equipment and/or electrical equipment.

Maintenance services, as recommended by John Zink for the flare, blower, and associated
equipment, will also be performed. Maintenance for the BFS will include, but not be limited to

e Lubrication of the blowers (quarterly basis or sooner if required by manufacturer) at
bearing locations and other locations required by manufacturer

Periodic switching of the blowers (monthly basis).

Draining condensate/fluids from the blower, flame arrestor, and other areas as noted

by the John Zink O&M Manual (monthly-basis unless specified by manufacturer
otherwise).
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Mr. Randall Kippenbrock
January 19, 2010
Page 6

Checking that the continuous recorder is functioning properly (semi-monthly basis).

e Recording propane tank levels and advising landfill staff of levels (semi-monthly
. basis).

e ' Proper functioning of the Variable Frequency Drive (VFD) (monthly basis).
Proper functioning of the control panel and electronics (monthly basis).

» Other maintenance items as rcquired by the John Zink O&M Manual for BFS (time
- interval varies by equipment and manufacturer).

Isolation and wellhead valves will be rotated fully to open and closed positions, to
ensure valves are not “stuck in place” (quarterly basis).

' Flame arrestor cleaning (tjpically annually or as required by manufacturer).

Thermocouple testmg (q uarterly or as required by manufacturer) and cleaning, as
requrred

UV scanners inspection (quarterly or as required by manufacturer) and cleaning, as
necessary.

Ivmtcrs inspection (quarterly or as required by manufacturer)-and cleanmg,
-required.

 Electrical/pneumatic inspection where needed.

In addition to routine maintenance, SCS will be responsible for providing necessary labor,
equipment, and tools to repair and/or replace defective equipment as needed. Prior to
replacement or repair of the equipment, SCS will advise SFSWMA of problems and discuss
requesting advice from the manufacturer regarding warranties on the equipment in question,

All maintenance, calibrations, and repair performed by field staff will be recorded in a field log
book for reference. The field log book will be kept in the GCCS control panel or other location
as required by SFSWMA staff. Data from the continuous recorder, which records flow,
temperature, and pressure, will be downloaded into electronic files submitted to SWSWMA and
their designated agents. All collected data collected from the wellfield, BFS, continuous GHG
monitor, and any noted problem areas along with recommendations will be submitted to
SFSWMA within 48 hours of data collection. A monthly report detailing the past month’s
activities, all collected data, and recommendations on problem areas/equipment will be
submitted by the 15th day of the following month. All SSMs that occurred during the month will

be noted on appropriate SSM Forms, and will be included in the monthly report submitted to
SFSWMA.
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Mr. Randall Kippenbrock
January 19, 2010
Page 7

SCS’s approach to providing routine services is to collect data pertaining to the BFS priorto

" making wellfield adjustments. This allows field staff to determine if the BFS is functioning
properly, and to identify problems that may be occurring in the wellfield. We feel that this
approach is advantageous because, if the BFS is not operating properly, the wellfield will not be
“performing” as usual and adjustments to wells will be difficult to make and/or many wells could
also have NSPS compliance issues. One example involves higher than normal vacuum from the
BFS. Wells would be “overpulled” as a result of this higher vacuum. If this condition
(“overpulling”) is not immediately identified and investigated, the NSPS parameter for oxygen
could be exceeded at a number of the wells. The disadvantage of this approach is could be more
time spent at the site if there are no problems at the BFS, but this time would be offset if there
were problems at the BFS and they were not taken care of prior to wellfield adjustments.

Afier the BFS is inspected and required data are obtained, the field technician will read the
wellfield and make adjustments as necessary to each wellhead. As the technician obtains
readings at each wellhead, they will inspect the well for leaks, damage, condensate, and other
possible problems. Moving from well to well, the technician will also inspect and note the
condition of the three condensate sumps and any exposed HDPE piping.

SCS will plan to do wellfield tuning and adjustments during the morning hours. We have found
that most extraction wells in'southwest arid regions show compliance with NSPS parameters
during this early period of the day. We feel this timing of the wellfield readings is advantageous
because it is the best time to ascertain the efficiency of the wellfield. SCS believes there is no
disadvantage to performing the readings during this time of day and actually allows us the
remainder of the day to perform maintenance and repair of equipment, if needed.

Once the wellfield is read, the technician will then return to the BFS and record the necessary
final data such as methane, oxygen, carbon dioxide, balance gas, inlet temperature, static
pressure, flare temperature, and flow based on the completed wellfield readings. These
parameters allow the technician to determine whether adjustments increased the efﬁmency of the
system, and whether the system continues to operate efficiently.

Once the technician completes wellfield adjustments and collects.all data from the BFS, they will

then perform maintenance for the month or quarter that is required for specific equipment. On a
monthly basis, the technician will switch blowers so that each blower receives equal duty time.

Any needed repairs can also be performed at this point, if they are not completed prior to
monitoring and adjustment of the wellfield.

SCS is aware that the Caja del Rio Landfill and its GCCS is subject to the new greenhouse gas
emissions report. Due to this new regulation, greenhouse gas emissions must be collected either
with a continuous gas analyzer or by weekly collection of methane concentrations, temperature
and pressure. SCS is prepared to assist SFSWMA with either installing a continuous gas analyzer

or provide field staff on a weekly basis (during weeks SCS is not at the landfil] tuning the
wellfield) to collect the ;equired data.

SCS will install the Siemens Ultramat 23 gas analyzer Model 7MB2337-3DR10-5CR1 as soon
as we receive notice to proceed from SFSWMA to install the unit. The Siemens Ultramat 23
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Mr. Randall Kippenbrock
January 19, 2010
Page 8

will be installed in a weatherproof control panel with temperature conditioning equipment and
assorted control valves and solenoids to allow for automated sampling and calibration. This
equipment will be equipped with an oxygen sensor. In addition, SCS field staff will have the .
output from the gas analyzer-added to the GCCS’s digital chart recorder. Once the gas analyzer
is mounted and connected to the recorder, SCS field staff will test the unit, calibrate if necessary,
and test the digital recorder connection to ensure the unit is working properly and is recording
the necessary data for the emissions inventory. SCS is aware the unit must be m-place and
functional by no later than March 31, 2010.

If SFSWMA chooses not to install the gas analyzer or there is a delay in obtaining the Siemen’s
Ultramat 23, SCS is prepared to include additional monitoring events to collect weekly landfill
gas methane, temperature, and pressure measurements as required by 40 CFR 98. SCS will
collect this information weekly in conjunction with routine services and during weeks where no
routine service is being performed; however, SCS will coordinate the weekly methane -

monitoring when we are at the site for non-routine services, when they are rcqulred, to keep our
visits to the site at a minimum.

All data collected relative to the greenhouse gas cniissions rcfnorting will be added to the
monthly GCCS report in a format that can be easily accessed to add to continuous data.

Electronic copies of the collected data will be submitted to SFSWMA w1thm 48 hours of
collection of the data.

Optional Task 2A — quuid Level Measurements

- Additional routine services for consideration by SFSWMA, involve obtaining liquid level
measurements in the extraction wells to determine if condensate/fluids are blocking well
perforations. The purpose of obtaining these measurements is to ensure good gas flow and

quality in each extraction well. SCS recommends that this routine service be performed on a

~ semi-annual basis. In order for SCS to complete this work, we would disconnect the wellhead

from the lateral and use a water level meter to find any fluids in the extraction well. A table of

well depths, depths to fluids, top.of casing, and other pertinent data will be documented and
provided to SFSWMA for their records. Any fluids found in the well that are a concern to SCS

will be discussed with SFSWMA and recommendations to SFSWMA on how to. handle these
fluids will be advised.

Optional Task 2B — Surface Emissions Monitoring

An additional item for consideration by SFSWMA is quarterly surface emissions monitoring
"(SEM). SCS can perform these events using a TVA-1000A flame detector. The technician will
walk the entire area of the landfill that is subject to NSPS regulations (basically, where landfill
materials are 5 years in age—in the area where extraction wells are located), at 30-meter spacing
in a grid pattem. The TVA-1000A would be calibrated prior to monitoring. Any areas where
methane is detected at concentrations over 500 ppm will be immediately flagged, numbered, and
- marked on a site map. After the technician has finished walking the area, he will contact
SFSWMA staff to indicate where high concentrations of methane are located. The technician
will assist SFSWMA staff in remediating these areas so that emissions are less than 500 ppm.
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Mr. Randall Kippenbrock
January 19, 2010
Page 9

Remediation is usually accomplished by placing more cover materials over the surface, and/or by
increasing vacuum at nearby extraction well(s)

Where surface emissions have exceeded 500 ppm, the area will need to be re-evaluated in 30
days. SCS would perform this service during one of the semi-monthly wellfield ,
tuning/adjustment events. After the 30-day re-check and concentrations below 500 ppm have
been obtained, SCS will provide all the collected data in the corresponding monthly report that
details the findings of the surface emissions monitoring event. The report will contain all

pertinent data derived from monitoring, along with associated site plans and the locations of any
exceedances.

Part of the routine services will involve installation of a continuous gas monitoring device, or
possible weekly readings until the continuous gas momtormg device is installed. A descnptlon
of this routine service is discussed in Task 5.

Task 3 —Non;Routine Services

‘Non-routine work will consist of repair and/or replacement of equipment that can be scheduled
in advance and does not consist of emergency services. Non-routine work can range from minor
repairs, such as broken wellheads, to complete overhaul of equipment components. In an
example of a broken wellhead, SFSWMA staff can disconnect the well from the GCCS system
by capping the broken ends. The GCCS will continue to operate with the remainder of the wells
on line. SCS can schedule repair of the well during our next trip to the site, or we can arrange

with SFSWMA to visit the site sooner. Either arrangement would allow SCS to schedule repairs

and obtain necessary materials/equipment to fix the broken wellhead within an agreed time
interval.

In addition, non-routine work may also consist of recommendations made by SCS concerning the
efficiency of the collection system. Special assignments, such as engineering, system design,
studies, plans/drawings, and various services related to LFG recovery and efficiency, fall into the

category of non-routine services. These special assignments will be authonzed and prioritized by
SFSWMA.

Once SFSWMA has identified a repair or special assignment that it desires SCS to perform, SCS
“will provide SFSWMA with a schedule and associated fees to complete the assignment within a
" time frame that is mutually agreeable to SFSWMA and SCS. No work will be performed untll

SFSWMA has authorized the work. Once authorization has been received via written

communication, SCS will obtain all necessary equipment, tools, and materials needed to

complete the task. SCS recommends that these non-routine events oecur during normal routine

* visit to the site (i.e. during a semi-monthly wellfield tuning event or weekly GHG monitoring, if

occurring). The obvious advantage of this approach is cost savings. A disadvantage would be the
GCCS not operational for a longer period of time, if the non-routine service involved a major
operational component. SCS will make recommendations to SFSWMA on the severity of the -

problem and discuss timing factors in order to make a decision on how to handle a major non- -
routine service.
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January 19, 2010
Page 10

Repair/replacement of any HDPE pipe will be performed by Secor. SCS will contact Secor about
any repair/replacement issues and obtain a scope of work and estimated costs for the work. -
SFSWMA will be provided this information, prior to Secor coming to the site, to obtain
SFSWMA approval for the proposed work. Once notice to proceed has been obtained from
SFSWMA the repair work will be scheduled. SCS will oversee the work performed by Secor.
SCS will also schedule the repair work during a routine visit to the site, if possible, in order to
keep costs at a minimum. o

Task 4 — Non-routine Emergency Services

SCS can provide non-routine emergency services when conditions require immediate response
and the restoration of GCCS operations. These are services can be minor or major in nature and
require restart of the GCCS.  The urgent nature of these items is such that response to them
cannot be scheduled during routine or non-routine services. Within a few hours after an alert
from SFSWMA staff and/or the GCCS auto dialer, staff from our Albuquerque office can
respond to these emergencies 7 days a week. SCS recommends that our Project Manager be
notified by the callout dialer directly (the auto dialer has the ability to have several phone
numbers stored in its memory), so she can respond quickly during shutdown and/or alarms
events. We have provided such services for other clients in similar situations.

During an emergency event, the Project Manager and/or other Albuquerque staff can assess

. problems and provide immediate assistance. If a problem is major, SCS will contact SFSWMA,
describe the event, and make recommendations to remedy the situation. - During these types of
emergencies, SCS will only perform work required at the time, to ensure no safety hazards exist
and/or to provide for the restart of the GCCS. Once these hazards have been resolved and the .

GCCS is operational again, we will provide repairs based on routine or non-routine scheduled
service procedures as stated in Task 2 and 3 above.

Schedule

Attached below is a table which depicts th_e proposed schedule in a six month period. We
anticipate the six month period depicted will repeat itself every six months, etc. Where noted for

one time events, such as the installation of the Siemens Ultamax 23 we have shown the task only
once and as a one time event.
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City of Santa Fe
Santa Fe Solid Waste Management Agency

Operation and Maintenance Services for a Landfill Gas Collection and Control System,

Proposed Work Schedule (based on a typical six month period)

TASK NO,| DESCRIPTION FIELPDRVs!.)RK MONTH 1 MONTH 2 MONTH 3 MONTH 4 MONTH § MONTH &
1s! Week 3rd Week 1st Waek 3rd Week 1st Week 3rd Week 1st Week 3rd Week 1s! Week 3rd Week 151 Week 3rd Week
|Reviaw: GCCS Deeiyn Plan; x
y Q&M Menual for the Blower x
Fiare Gtatlon;
SSM Plan; x
and GCCB Startup Paramelers x
and Wall Data, . -
Colla:ll Wallnndld Coflect Wellleld Colladcir V?En:ld Cnlla:imWall::Icl colla:thsnn:ld Collsct Wellfleld colla:lt Wsllﬂ:ld
[Provide Routine Weiieid and Collect Wallfeld | Collect Wallfild | Coliest Walineld || T**003 8% | “randinge sna | CRE 800 | Cotlect waltteld (o0 O | coect walnata || U6 800 | “rasdings wng [ Sowfite" 900
2 Blowsr Flere Siatlon &M reedings and resdings and reedings and ';::mn pravl:us. record BFS dets, ';ubmn o ravl:u's. readings and ';:: il p mw:u;' readings snd Submil pre v':u:' reoord BFS dale. ';::mn pr!vlnu:‘
Services record BFS dala, | record BFS data. | record BFS data. month's report by Pm:lld: :ut:trly month's rapart by record BFS dala, month's report by racord 8F8 date, monih's raport by Prn\d‘i;; quarterly rnonth's repart by
15th melnienance. 18 15th : 151 malnienanoe. 15th
Provide Non-Routine Waiflekd [
3 and Blower Flare Station O&M
Services authorized by
SFEWMA
To be compleled
4 Provids Emergency O&M @y required and
Sorvices authorized by
. SFSWMA
instell Geimen's
cantinuous Perform BEM Perform 8EM Collect flud
5 Other Options] taska recorder or begin (quarierly - 2nd (quertarly - 2nd u,;c "u
waekly GHG datg| ' month of quarter) month of querter) vo
collection
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outine Services Costs (revised Feb. 2, 2010)
as Collection and Control System - OM&M
[Vaste Management Agency - Caja Del Rlo Landfill

$165 00
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Bérkonne s z %R URIE RASEEE INanUR S SEms | daﬁtl Ini8; h;tin S J‘::: HREX Eﬁdé el E?‘bé
Project Manager $165. 00 - _hours 12 $3,960.00
Senior Superintendent $95.00 hours . 8 12 $9,120.00
Senlor Technlcian $70. 00 hours 11 12 $9, 240 00
i e :Q 'v .”“ o A “ 3 T ; ~‘. ;.~ . 5 9 : R “.J.
Field Truck . $144.00 day 2 12 . $3 456 00
Equipment - Gem 2000 $185.00 Is 2 12 $4.440.00
Miscellaneous supplies/expenses $186.00 Is . 1 12 $2,232.00
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Pro)ect Manager 3165 00 : 4 $660.00 .
Senior Technician $70.00 4 $1, 120 00
HENSES fi e t m& T T e L naeerd I
Field Truck $18.00 4 ) $288.00
Miscellaneous supplies/expenses . 4 $372.00
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Routine Services Costs {revised Feb. 2, 2010)
as Collection and Control System - OM&M
[Vaste Management Agency - Caja Del Rlo Landfill

PJect Manager ‘ 3} 5165 00 .
Senior Technician . , A $70.00 hours 4 2 $560.00
Fleld Truck $18.00 hours 4 2 $144.00
Equipment $25.00 Is . 1 2 $50.00
Miscellaneous supplies/expenses $93.00 Is 1 2 $186.00
R g Er it s THEENE § GEGSEiRI Eél [EEIEY: R b e s 327 RLESEA
AR ‘55 G E6SSIREBAIpISTARR . £ S82i6508eEn
RaaLa e B ‘Sii té,f WPk ;52;5 Wﬁ
AR i 5 Ay
: gt U nits Taee  QUARLI M A RB ntiies /Y ER telitedicastes
Project Manager hours 1 C 4 '$660.00
Senlor Techniclan . hours ] 4 4 $1,120.00
Sk : R e e R e A | ] ; e
Field Truck hours C 4 4 $288.00
Miscellaneous supplies/expenses . Is 1 4 $372.00
Equipment $185.00 Is 1 4 $740.00
; e slivtotal Ces B CIbE R REEEIDISTAR | i X s
B S Sa( BB O UG0S IREVEIR A CERAIs (BIE0% 20517043
B o 3 REIRES BTOHAI T AS K 2 e e | e 6 313861 70
ingieN ZliQuaRtIE e B BURGEsVER e EXSHIBHIGE
Oﬂ' ice Director 1 12 $2,340.00
Project Manager 4 12 $7,920.00
Senlor Technician 1 12 $840.00
Fleld Compliance Officer $140.00 0.5 12 $840.00
Administrative Assistant $45.00 1 12 ) $540.00
Drafter $75.00 1 6 $450.00
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Routine Services Costs (revised Feb. 2, 2010)
as Collection and Control System - OM&M
Vaste Management Agency - Caja Del Rlo Landfill
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,iﬁ fieh Iris llat G SEURIEREIEI U RilS) salantity/iris: %Exiéﬁﬂé ’Gﬁ§t"'§,
Siemens Ultamax 23; $35,000.00 is 1 $35,000.00
(incls equipment, installation
mob/demob
e : ; RS BB AL LEES g 935,000,003
i ‘Q tlﬁ ‘G, §§%R§6’l [CAFS {615 '; $2{2750080%
e : *y | o E I PR RSS20 08
WEEKIV:BHGIREAuIGYE AUt RAIEE Uit R %&Qﬂﬁﬁ 1ty "@Eﬁ* BRI FREXIEh0s0Chst
*Weekl readIn [ tWIceImo $275.00 Is 9 $2,475.00
SUBIBHANEREEE éﬁg Tax 2 AT5100
H COUHE REGEIPISITAR R T8I (6IS0% b $160:88 0T
& 3 ; SlbEotaLS $ ‘53.5.‘. LA
ONRAL E ILRATSEEE I ARty /G, [ oh EOUREREE
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Project Manager $165.00 1 $330.00
Senlor Sup $95.00 $7 600 00 .
Field Truck $144.00 days 10 "1 $1, 440 00
Equipment - Gem 2000 $185.00 days 10 1 $1,850.00
1
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A To re-evaluate the need to read wellfield twice/mo after the third month of operation of GCCS ]

ts‘

* Cost based on two readings per month for the first 4 months from the end of the startup period of the GCCS to Installation

and operation of the Siemen's Ultamax 23 and if reduce number of times reading wellﬁeld per month after third month,
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Environmental Consultants
and Contractors

3900 Kilroy Airport Way
Suite 100
.Long Beach, CA 90806-6816

SCS FIELD SERVICES

562 426-9544
FAX 562 492-6210

FEE SCHEDULE
(Effective August 1, 2009 through July 31, 2010)

Technical Field Personnel

LDOTET «..ceeverermenaseeueerrnsaesssensasassetencuasssasseseasesteess st asssessemesemtesme b setasas st sesse e sasteemsaseness e st sesmanen 48
Fusion TEChNICIAN «......c.oomiieee ettt e aae s s s er e ns e a e e e s e s eae 58
TECHIICHAIL. . ceveereeceeeareeescetrsnescrerae st sescenea s st st eessessassmsnsssnse s mestesatenssensasanes s eresnenseens eeeaeenes 59
EQUIPIMENT OPEIAOL . .vevecererseessserseeesssassssessssssess s sis s e ssss s ssss s s s ssssssssns b res e srmes 62
SENIOT TECIIMICIAR .e.neeeeeeeeeeeceeereeecmseeseseseaeenesessaessesessssssrsonsesassesasestsnessesessosseasersosassasessssnnnnns 70
FOTEIMAN ..eeveieecrteereeersesseeseeseeserreneeseetesssesssanssessanesssnnsssasssssanssansessssssenssseressassnnesse cerrererareennens 74
Plant OPETator ........lecueveeuecererrrsenrsessssssssrsssnissaessens ertesessseteraeaeses st ss et et e aee et Rt s et et se et s s e .77
SUPETINENAEIT ...ttt ittt eene s ear s tossest s s s cssocssasssmmnesenens s e naanes 95
Senior SUPETINIENAENt ......ucueveeeeeeerrseenereeseiseaerassssrnss s ettt s e b e et s en b 110

Management/Support Personnel

BT Tes (=17 41 OO 45
Project AQMINISITALOT . ......cociereerreecrirenereececeressaetesen soentenseamessesssessansasesnenssasssmascsemsassasasssesanans 55-
Senior Project Administrator .......e.ccoeeereeeseecerenenes emeeeerteeeseseuesree e e assaes s rasr bt teta et emnares 70
DeSigner/DIafler ...ttt creereiese s et saces 75
Project COOTAINALOT .....c..comiiceiieeiinemic it te et ssaesrtsese s sesassee s s s erssaersems s e s ssmanssnsenans 95
T Project Professional ........ccoi vttt ettt sess s ane s e seenses s esan sr b benesas 110
Senior Project Professional..... ..o eeceierereieescsscrremereraseresenesteresosamsonsscssrssentesssecssanssssasases 130
Field COMPHANCe AUGIOT w.cuvuseererreerreermssssmsscnessessssesseescsssacmss et e arsssss s sesn s nsseons 140
Project Manager ........ccooivevicniccenincrseeriessiscssnssssssesones Geeevreetesesssesanabe st sr s b an s RS e a e sbe s en 165
Regional Manager/Project Dlrector ......................................................................................... 195

General Terms

1.  Labor rates are in effect until July 31, 2010. Any work performcd after that date is subject
. to anew Standard Fee Schedule. ,

2. The above rates include salary, overhead, and profit. Other direct charges, such as
subcontractors, construction equipment, materials, air travel, freight, auto rental, permits,
fees, taxes, tolls, and other costs incurred for the project will be billed at cost plus 15

percent. Automobile mileage cost is $0.58 per mile. Trucks will be charged at
$18.00/hour. '

3.  Invoices will be prepared monthly for work in progress, unless otherwise agreed. Invoices
are due and payable upon receipt. Any invoices not paid within 30 days of receipt are
~ subject to a service charge of 1.5 percent per month on the unpaid balance.

4.  Payment of SCS Field Services invoices for services performed will not be contingent
upon the Client’s receipt of payment from other parties. Client agrees to pay legal costs,

including attorney’s fees, incurred by SCS Field Serv1ccs in collecting any amounts past
due and owing on Client’s accounts

Offices Nationwide

-47 -
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SCS Field Services
Feée Schedule

August 1, 2009 through July 31, 2010
Page 2

10.

Rates for Principals may be negotiated on a project specific basis. For special situations,
such as expert testimony or international assignments, hourly rates will be on an
individually negotiated basis.

- On short term or one time assignments, services which require less than eight (8) hours,

but more than four (4) hours will be billed at eight (8) hours. A minimum of four (4) hours
will be billed for any service requested which is not conducted in conjunction with an
ongoing project (including call-outs after normal work hours) and will be charged portal-

to-portal, from SCS Field Services offices.

For operation, construction, and/or repair work performed on weekends and/or nights (if
work exceeds 8 hours in a day), the above rates will be marked up 40 percent. For work

performed on Company recognized holidays or beyond 12 hours in a day, the above rates
will be marked up 70 percent.

- These rates are based on non-union, non-prevailing wage scales.

For long-term on-site project assignments rates may be discounted on an individually
negotiated basis. Long-term on-site personnel are permitted to return home every four “)
weeks. Travel expense shall be invoiced to Client at cost plus 15 percent.

Costs for equipment and analysis will be billed in accordance wnth_the rates contained on
SCS Field Services Standard Fee Schedule for Equipment and Analyss.

-48-



Environmental Consultants ) 3900 Kilroy Airport Way ) 562 426-8544
and Contractors ) . Suite 100 FAX 562 492-6210
Long Beach, CA 90806-6816 www.scsfieldservices.com

SCS FIELD SERVICES

FEE SCHEDULE FOR EQUIPMENT AND ANALYSIS
(Effective August 1, 2009 through July 31, 2010)

- Rate ($)

GEM 500 Gas Analyzer: _

0 DAIIY RAIE cooooooeoeeeeeeeeeaeeesseeeeeeees s eeessessbessesee e o sees st eeeeem s 115/day

e Weekly Rate............ eeeeeeeeeeerananen rerseeseeeiriaesneseteetesreats se bt et e a e ate s et st s eeanan 345/week

o Monthly Rae ..ottt crtecsetec e eneeeeenneseeeneenies 1,03 5/moONth
GEM 2000 Gas Analyzer: _

@ Daily Rate c....eeeeereeeceeeceeccctette ettt csens s semeseseesan e rertrroeere e aneeanas 185/day

o Weekly Rate....ceeeeieicccincieccns e et ane et s s e e e e ns e senees 555/week

o Monthly Rate ..o resertetensstesie e e e srernnonsnaseseensrenanresnes 1,00 5/mMonth
HS GBS POW......ovoeesmereesssiresssssseseressssssiosssssssesesse e ssssessse st ees e e s sessessssssne 10/day

~ SEM 500 Emissions Monitor:

o Daily RAE e e eeeeeeemessee S 185/day

o WeeKly Rate. ..ottt ceemereeranse st tnenerenas erenensee 555/week

e Monthly Rate .....cceeeeeecrciiaceececcceneenene. ST— eereseeeeeeseaneatsnrenane 1,66 5/month
Q Rae Gas Analyzer Oy/HoS/CO/COMBUSHDBIES c.vevevrrerreeeesreessoereessseseseessssssesesreserseeeesee 50/day
Micro Max Gas Analyzer O2/H2S/CO/Combustibles..........ceveeeerceremenerceseereerneecrscraeennens 50/day
Gas-Tech Tritector Gas Analyzer 0,/H;S/Combustibles.........oeoveciciiicicciiiiieiicncieen 45/day
Magnehelic Pressure Set........oooecceeloncencccnnnnnnee et esueres et e se et st be e et en bt s e e s ran e 20/day
Kurz Air Velocity Meter................. SO OO OOS eeemenereenennnnn. 35/day
Digital Readout ThermOCOUPIE. .....cccouereeciecceeiencetientecnereiieenseresscrem e e svesses et saesseesesesasassconeon 25/day
Gastech Detector TUbes/PUMP......ccimreiiiiniie it st s ere e sesesesrtscssscasseas erereneas 15/each
Metal Bellows Vacuum PUmip ...t 35/day
Bar Punch: _

' B SO 10/day
®  WEEKIY RALE ..o ereeeemeeete et e eassese s nssssne e sennesenssnesen s senenens SO/WEEK
®  MONthIY RALE ..ottt e e e e e e e sene e e acecemeae 90/month

FISHET MOS MEtA] DELCOT v e seeeseerses e eseeesssesre e 30/day
Dewatering Pump (Trash PUMP) c.ocernneieeeee et 45/day
TVA Flame lonization Detector:
o Daily RAE coereeeoeeeeoeerieere e ereeesees e SRR § ;2
®  WEEKIY RALE....cereeeeneceereeseeecrcececcrneeescsessen e seesesssssnesessesosessssasacecsemsans 500/week
®  MODHIY RALE ... ieteee e ctee e eecenesaeseesnssesrsesesserasssensmmnessnsaseananans 1,400/month

Offices Nationwide
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"SCS Field Services _
Fee Schedule for Equipment and Analysis
August 1, 2009 through July 31, 2010

Page 2
_ Rdie (%
MiniRae 2000 PID: _
0 Dally RALE ...ttt ce s seseseesssasss s s e ns s e sestes s enaseses s essasens s sas 100/day
® WEEKIY RALE ..ot et 400/week
®  MONhLY RALE ..ot eeeececcve e ssenrecessenmseesaeessessnasesessnenneeeenes. 1,200/mo0nNth
Air Sampling Station: ‘
® DAY RALE (...t aeeie st ese s e ss e ses st semsenases e essracrees ....40/day
® WKLY RALE .ottt cese s e se s e e st st eeas e saes e 175/week
Transit:
‘e Daily Rate ............ e eeeemen e eeeeeene e oo s s es e esessessesesssere e 15/day
o Weekly Rate...coeerriurreeerrctneens ereereereas ereveeeneas reerreeraraseserereesenessvesssennieenes 7 3/ WEEK
» Monthly Rate .....cucererencennne. fereeerenesensa s rnnes ceceees rnernnenssensrsnsseseneninnens 250/month
Level: ‘ _
o Daily RAte ....ocivumiecreecieceeenaeiannnen. ermnassnsess e is s sesssssssssssesssesesneess | 5/0RY
-8 WEEKLY RALE ...cueerveeecrrreeerereceesanesisesssessessssssssssanaseseseessssassssscasasmressensasecsssesses e 65/week
®  MONthlY RALE ...t esee cee e ec s s e te s ansnensanone 195/month
Pipe Laser:
e DailyRate ... tetere ettt a st e s sns e n e e et s an b tr s s .50/day
o Weekly Rate......coocerevrceecercreeriececnnee Ceevestereneateessveseacaseeesneeeseeeeesseeaeasssnsnsnsnan 220/week
o MONthly Rate .c.cemirieeeire ettt s reverentereneeaseseenereaes 650/month
WALET THAIIET ... vrevevetererreeseerraresseesssenssesesssssssessassiesssassesserasasesasesassesssnsstemsnsarassasasenssisartresens 75/day
PAS 3000 Air Sampling PUITIP ...ccocveeiieicrrnecrcirmcerentsetereene e s e aeseccensssssssssassasrasasssnsssese s 25/day
Tedlar Bag (10-LIET) ...ccveeiieeeiercerecereeeseecrmesreeesstsosscsseonsaence esonesessssessnsessssensssssssessssens 40/each
Non-Contaminating Air Sampling PUMP. .c..co e ettt ssnssnses 25/day
Fyrite Carbon Dioxide INAICALOT ....cc.vviereuecee e esessseeeseeesaaesnssnsemenenmarerenssacssassoses 15/day
INEErTACE PTODE ...coecveeceeeti ettt nes st cesosc st s s ss s snsa s s s msnss srnssnanns 50/day
Submersible Pump: .
8 DALY RALE ..ot ereceeeeee e e reseeeessares e e ns e s s nasssnsstese s srssaasas s s ssasarene 50/day
®  WEEKIY RAL....eenceeeeee et teececenccreneesnae e s sssasssas e oo cn e sssvasnasnsssencs ... 150/week
®  MODEBLY RALE ..ot et seeneene e sessesesenn e les s e smnsnesesseasesesnsns 450/month
Water Level Indicator:
e DAY RAE oo e 20/d8Y
8 WEEKIY RALE...c.veoeeeeeeieeerereeeecaese s smesesessesseses st et assssnsasensmsessssasasessstsarseses 60/week

8 MONMAIY RALE ....oovoeeeeevercreeeaeeeeneeeeeeeeeanesseessesesissesemesaesesasssss e e sesnanssassssssans 180/month




SCS Field Services
Fee Schedule for Equipment ond Analysis

August 1, 2009 through July 31, 2010
Page 3 '

| Rate ($)
100-Foot Temperature Probe:
o Daily Rate ... reremsr e s 15/day
® WEEKIY RALE ... ieiciceiinncin st sesssses e s s s s ass st sessmnsasans saes 45 /week
o Monthly Rate ....cccoivciicreniceccereeeccsnesesesseceneneesenes e et asaran e nans 135/month
TEflon WEIl BAILET ..t eee e ees e be i steeessaecsce s nenaemtesaesesasesmesassensesenmansnnn 10/day
Minuteman Drill Rig (excluding operator) .............................................. eeseraennee e nese e ene 60/hour
Vacuum Box/Carbon Canister and BIOWeET.....cc.coveemiveieiiiiinccin s rreeenes 25/day
Tool TrucK .eceveeeeeeeeeneceenee OSSO SO 144/day
No. 12 P.E. Fusion. Machine (1 ”_-'2”):
0 DY RALE e e seesneseseseeseseeseeseeeesseseseseseseeeesesesesseerssssereeseesee e 50/day
e " Weekly Rate....... rtes et e e ta et st e asa s e e sseesrnenenans eeereteensnrarenesnsanetrenen 150/week
®  MOnthlY Rate ..ot ettt ettt e seoeaan s e 450/month .
No. 14 P.E. Fusion Machine (174): |
o Daily RALE c.ooreeoreeceeeceeeresssnsers e sesnnens eeeeeeereeeeeeen e soeeessees s 80/day
e Weekly Rate...coceeeeecrreecrecicneniiecevceccanne e teeetrenneeae e aneareaneinrgasaesaeene st annrenes 240/week
@ MONhIY RALE oot 720/month
NO. 28 P.E. FUSION MACKINE (27-8™).evveeeeeeeereeeeemeemmsessseeseermoesssseesmseseessemsesssesssseemsreeeeeeeeeser 150/day
- 412 P.E. Fusion Machine (47-127):
. Daily Rate ....cc.cerecmrrmecnnncen eeeeteeese s er s es st esestesseessemmanenore 225/day
¢ Weekly Rate......ceeeeeeeee et .675/week
» Monthly Rate : .......................................... 2,025/month
618 P.E. Fusion Machine and Tl TTUCK ........e.cveeseveeemeesmseesmsscsmessasmessmsssesesssseessmmsssns s 400/day
Trackstar 500 Fusion Machine.......ccoeecceeerrecconnernecersneeenrerecenneesneseresenssrssssnssssassonsesessessnss :375/day
Sidewinder P.E. Fusion Machine.... ..ottt et sne e 100/day
Air Compressor........o.... Leesesstesasesne e st st et se st s ne RS e sen e SRS e ce st v n et asese et e sasene s srees 60/day
ATC WIACT ...ttt etrece s e tsane sescsasenassescaseras st smseimmres sessessasasanassasssanssessrasssnsaes 75/day
Generator (3,500-Watt)......cccemuiieiirieeecineintenteii s eerestes s nersestnssessn e srsa aracens 45/day
Generator (5,000-Watt).....c..ooireiieeie e st e s s tss s as e b e e 60/day
Generator (6,000-Watt): |
0 DALY RALE ..oo..coooeeeeeeeneesepeeseesesesmsesssssssssassssessessssssnssmessmsssessssssesssmemsssesesesoees 50/day
0 WEEKLY RALE....e et creree e e cvetee s eecesorsres e nvesesnseseassaesen e senns 150/week
o Monthly Rate ......ccooueeeeueenene. eeereesveseueseatne et atesraaasesaearaseseasneseresesraseeteresres 450/month
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SCS Field Services )
" Fee Schedule for Equipment and Analysis
August 1, 2009 through July 31, 2010

Poge 4 .

, Rate {$)
Generator (8,000 Watt):
o Daily Rate ......cocmmiiirnimsece s evenesntc e s e et e 75/day
o Weekly Rate.. ..t reeee e eae e e san e 225/week
o MOnNthIY RALE ..ot ettt scratescesres e saessasacsaeesabene 675/month
Isolation Pinch-off Tools: - |
e Daily Rate ......... oot em e et e et ettt rr e eesseees e st 25/day
8 WEEKIY RALE....ceeceeeeeeenceren et neceemeeeseee st secesomssnsasse sassnsessassen s ssansvenn 75/week
o Monthly Rate ...ttt s 225/month
Leister EXtrusion WeldiNg GUI .......ccue.evuseeeeeneememeeeeeeseeestsessasssmsesssssssssssssessons R 120/day-
Plate Compactor................. tescensesarass e st ste s st ee bt e s et e s st S sbtseea e tb b e R e s s bas e eaer e naes e sens aes 75/day
- 4-Wheeler (ATV): |
o Daily RALE weoorereeeresereses e eeener e OSSO 1)V s 23
8 WEEKIY RALE.....oueeerecmrererieenereeansacemsaeseaesnane seea e s ssasasssssasesssrassesarascsssineseacnseas 150/week
» Monthly Rate ......ccccouvevncnnnss eeeese e et besr b s s R ne bttt ebessesenses 450/month
4-Wheeler with 44 Mow Deck: _ _
o DAY RALE ..o sesseeseeeseeeeseemmeessesssesreresessiesssesmeseeseneneeeeeseemneenee 100/d2Y
& WeeklY RAe oo 300/week
e  Monthly Rate ....coeuememinrierccnencnns eeeeoten et ae e e se e et s et s sareenenre e 900/month
Cub Cadet: . :
0 DY RALE oo seeereeeeee s eeeeesereeeee s seeesesessessseeesseeesssesosssoseeeere 175/day
O WeeklY RAte.....ceeeec et naere st sos s e s e e sona aes 525/week
o Monthly RALe ..ottt see e s srem e ass 1,575/month
Chain Saw:
. Daily Rate .......coneuune. - 10/day
® . WEEKIY Rt ettt et e e s e s e s e e seneses s sne eens 30/week
o Monthly Rate ..ot ea e TR — 90/month
Draeger Pump: .
‘e. Daily Rate ...... ....................... 15/day
o Weekly Rate........ Cereessemesemssesesaieeetenias st ae et aeas e As LR e et A s s e bR s e R b b nen s n e 45/week
» Monthly Rate .....ccoocovevrerrnncne eteetueeeateataentsat et sseassne b eae s tar et s e s st e sesesanssaen 135/month
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SCS Field Services

Fee Schedule for Equipment and Analysis
Avgust 1, 2009 through July 31, 2010
Page 5 '

Friatec Electrofusion Machine: _
0 DALY RALE oo eeeeeesmeessese e seeneeseesseeeenes oseeseesessreseseeseseeseen 100/day
o WeeKIly Rate.....eereceeite st nreses s s snsnnn e senens 3 00/ WEEK
e MOnthly RAtE ..coveeereieeeetree e et enesasnsas s senaeses emeereensna s 900/month
" Horiba Water Quality Meter: |
| 0 DALY RAIE coooeoo oo eeeeeseeeeseeeese s eeee e seesemeesseeeeeses s esesssmnmeeseemne 40/day
o Weekly Rate... e rertsasstsstssesstas erassa e n sa b e esaees 120/week
o MONthly Rt ..ottt nss s i s e cae 360/month
Hydrogen Sulfide Meter: '
e Daily Rate ..o eeteseeneasest st st et es s nas s e ase e s et e se st e s sene -...10/day
"o Weekly Rate... ettt b e ... 30/week
o MONthlY RALE ...l snstessaracseneenes et 90/month
Infrared Thermometer:
DALY RALE coooooer oo eoeeeeeeseeesesmesesseseesereeeesseseneomeeos eeeeeeeee s eeen e 10/day
®  WEEKIY Rae....cooeeeeeereeereeeee e asseses s snas s s e eeenrennenas 30/week
e Monthly Rate .......cconne.e. reemeneene ertetete sttt st e s tr e s e s eeas 90/month
. Micropurge Flow Cell (Groundwater): | _
@ DY RAE oo oeeeeeeeeeeseesssesemressseesessrs s eeseessereessessmsreresesos 100/day
@ WeEEKIY Rate...eierce it es et saneen s ses naeennees 3 00/WEEK
o Monthly Rate ..ottt e 900/month
Oiless Compressor and Control Box (Groundwater):
o Daily Rate ...ooooereeeeereereeereenennne e etereeeesuesvresassesetenssenassstassensstsseastssssessassnsenrines 19/ QY
& WeEeKlY Rate...cuececciece ittt cs st ese s s s 225/week
o MONthlY Rate ..ottt stssesessserseseseecsrsennmnnenes 07 S /MONTEH
Earth/Resistance Testér: |
® DALY RAIE ....oucieieecetnretenneseenneees et sssss s seasns ot ersessmssesansaesasstasessessssesmsssesestsensan 100/day
®  WEEKIY RAL..ouneeecrceceteerec et tecesenacssetsnsaesesaseessnesesssseseentesaeneassssas 300/week
o Monthly Rate ...ttt ecsteeesstsaensnssscsessacene rreerenentnnnas 900/month
PID:
& Daily RALE ettt ettt stesse e esss s e s s st ane 50/day
®  WEEKIY Rat..enecceeec ettt eeassc e racests e st snesesa e ssnssennse 150/week
®  MOMBLY RALE oottt seee i cnsene s ses s sease s s e cnaons 450/month
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SCS Field Services
Fee Schedule for Equipment and Analysis
Auvgust 1, 2009 through July 31, 2010

Poge 6
Rate ($)
Pitot Tube and Gauges: . _
o Daily Rate covrrrvereeoerneens erareasieueeseu e et R R e R et e eas st 10/day
®  WEEKIY RALE...oceeet 30/week
e Monthly Rate ... e bbb e s b re i 90/month
PLC Program:
o Daily Rate e ettt et s can 75/day
T @ WEEKIY RALE ... ittt ttsesessrs st e nases s e sn s saes e s s nesasansee 225/week
e Monthly Rate ....uneeeeereeeee eier i e b e e e e e e st e e s s e ses s 675/month
Pressure Washer: _ ‘
B T 1 O et eeeeser e eeeeseressres 10/day
® WKl RAE et rereeneeonneeanae s 30/week
& MODIY RALE c.cceeeeeeceniee et se et e e e s eme e s s tene s 90/month
' SqueeZe Tool:
® DALY RALE .ottt s s et ane 10/day
@ Weekly Rat......oeeeeecet et et 30/week
LD (031 31PN O ——— 90/month
Thermal Anemometer: A A
- @ DALY RALE .ottt b e e 10/day
"o Weekly Rate......ceevreeeeerenecnnnnes eocessceseneacesaeatessesseasesabestentasten nssrre me s anrsrese 30/week
LI Y (63 111 11) 20 ¥ OSSOSO DR TN 90/month
Turbidity Meter/Conductivity Meter:
@ Dally RALE ottt s 10/day
®  WEEKIY RALE.u..c. oeecieeeceeeeiericterneseneeeaesesessseassssse e eaeesssessebaessrsssessesesnnsanssassenns 30/week
& MODEhIY RALE oo 90/month
Vacuum Air Pump: _ _
"o Daily Rate ....crueererenenn eeueaeuesetesarerntuetes it seaisseae e et et et eAee s taser et serssatreareteres 100/day
®  WEEKIY RALE...ceeeecee e scenrccetrcceme s st re s s s e seseenvesnsanenseeasnsensnessssrnnsren 300/week
e Monthly Rate ........ooeeeeciioannnnes ettt st et s ettt es s s s s s nraseans 900/month
Vide{) Camera System ......... ........................... 200/hour
Weed Trimmer
® DALY RAE ..ottt e se e sten s e et e s seneessesan s st a s 15/day
®  WEEKIY RALE ...ttt tntsecsrcesicen e e e esasecasss s essesnse sbsmasssesasnens 45/week
@ MODNLhLY RALE ...coneeteniieeitrrece ettt e conrase s s s csaecnsnsrsserneanas 135/month
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SCS Field Services _
Fee Schedule for Equipment and Analysis
August 1, 2009 through July 31, 2010

Page 7
Rate (§)
Safety Equipment: .
o Tyvek Suit (€aCH) cormevrrrorersererr S, 15/each
o Polyethylene Suit (E2CH) .. c.oeiceueereere e etee e cn et e em et smene e eensenas 20/each
o Nitrile gloves (PEr PaIr) cc..couicicisioiercces e icnttt sttt enereneoas 15/each
o PVC GIOVES (DET PAIT) ccovciiiucrcnieniinnee e e e sescssssssmssssssssasasnessamnnsmsassssasens 15/each
o Rubber booties (DEr PAIT) ..ot ecni e sanra e s ensnenee s e 15/each -
» Organic Vapor Cartridges (Per PAir) we....cceveemecmrinricseuvnscnesiastsccosni e 20/each
* Organic Vapor/Acid Cartridges (PEr Pair) c....c.covmurecumecercnscusscnrissesssecnerienonesncane 25/each
o Cartridges pre-filters (Per pair) ......ccccoccececrscersccerernens ettt st an e 15/each
o . Half face respirator (€ach) ....ccceeemeceneercncrsccecenenes reeeseneeerenesnnneserensnenesenenn 20/dAY
‘o Full face respirator {(€ach) ...cooceereseceeie ettt 25/day
» Ventilator/manhole blowers........ocoveiereireennensc trretee et as ettt et e e nran 25/day
o Parachute hamess.....c.cccoevorereneeenerre sl eneaee R — 10/day
e Tripod:
= DALY RALE coveeereeeeeeoseesesmssessmeeeesreceseessereesssssseeeesessesessess s S 35/day f;'”“{
= WKLY RAL€......oeeerc et s e e e 105/week oy
= MODERIY RALE ...t e e snescsece s et s s s sene 315/month i_;‘;%
TG 7 S — e e e e 35/day ..
. , ' ]
General Terms H
: CH
1. Rates are in effect-until July 31, 2010. Any work. performed after that date will be subject B
-to 2 new Schedule of Fees : _ !
e
2.  Equipment usage rates are exclusive of frei ght charges to and from the project site. Frelght A g"“
' is an additional expense chargeable to the client. . ;'(::5%:
i e

3.  Rates for mobile blower/flare stations are exclusive of expenseé for mobilization and
demobilization, electric line installation, electricity, generators; fuel or permits or weekly
routine operation and maintenance. These expenses are charged to the client separately.

4. Rates for pressure and flow measurement devices cover all such devices used at the site.
For example, if 3 magnehelics and 1 manometer are all used for pressure measurement one
day at one site, the total charge would be $1 5/day

5.  Shipping, supplies, equipment rental, materials, vehlcle mileage, and other non-labor '
equipment costs or direct costs are billed at cost plus 15 percent.

6. Equlpment rented will be charged portal-to-portal from SCS Field Services offices. Renter
. isresponsible for return charges.
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To: SFSWMA Joint Powers Board Members '
From: Randall Kippenbrock, P.E., Executive Director _
Date: January 7, 2011

Subject: Request for Approval of Professional Service Agreement with Long, Pound & Komer,
P.A. of Santa Fe, NM for Legal Services in the Amount of $35,000.00 (RFP #11/06/P).

Background and Summary

Six firms responded to the Request for Proposals # 11/06/P - Legal Services on November 29,2010

as follows:

Basham & Basham, P.C. . ..
Brownstein Hyatt F. atber. Schreck, LLP
Long, Pourid & Komer PA.

Sutin Thayer & Browne, P.C.

Rugges, Rosales & Associates, P.C.
William Mullen ,

The evaluation criteria consisted of overall qualifications (50%); knowledge of local governments

(10%); govemment and union contracts (10%); labor and employment law ( 10%), knowledge of
envu-onmental law (10%); and cost proposal (10%).

On December 9, 2010, the evaluatlon committee evaluated the proposals and selected Long, Pound
& Komer to provide legal services listed in the request for proposals.

ACTION REQUESTED

Staff recommends the Board award a professional service agreement for RFP # ¢11/06/P - Legal
Services to Long, Pound & Komer in the amount of $35,000.00. The Agreement can be extended
for three additional years ‘upon the approval by the Board for each year.

Staff also requests approval of budget increase from 5500.100700.07000 (Cash) to 52501.510200
(Legal Services) for legal services related to the recent BLM Settlement Agreement ($7,012) and
new legal contract ($35,000) in the total amount of $42,012.00.

Copies of the responses to the Request for Proposals and evaluatlon scores w1ll be made avaxlable
upon request.- S

Attachments: Budget Adjustment Request

Professional Service Agreement
RFP #11/06/P - Legal Services

M:\ Memo\Memo010211. 1wpd
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Budget Adjustment Request




City of Santa Fe, New Mexico

BUDGET ADJUSTMENT REQUEST (BAR)

- DEPARTMENT / DIVISION / SECTION / UNIT NAME DATE
Sonda_Fe Seled acke Mamagemandt Ooem iy | a0/ 201
J } 9] v
ITEM DESCRIPTION B.U./LINE ITEM | SUBLEDGER INCREASE DECREASE
{Finance Dol. Use Only) .
Sasol .
I\Mé\)&i (I,WUI’/LC{QJI’S SJ/o3 00 4R,0/3.00

M&t\' mUgaee o ke Loldocd luomn  SS60.10d700 - 07000 | E

JUSTIFICATION (use additional page lfneeded) TOTAL 5 4/2 Ol 00]s

\.42(/;40[5 oo dod 5 tloav iuucu} i ¥ 703.00 u/_n .,OIOL?] Sourcen
ama, i“55‘000 00

LM A€cuar
LD “need Q,QCQJL &wtxz,m Ey 20102011
cITy coukcIL APPROVAL
(0) - O o]} City CouncJID .

epared By . Date Approval Required Budget Officer ‘ Date

City Council .

/D ’ -
i r. Appeoval Date Finance Director . Date
C_I I Ipfalgenda Rem #: 1. o )

City Manager - Date

Tt Caive Diwetol = _58-
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SANTA FE SOLID WASTE MANAGEMENT AGENCY
PROFESSIONAL SERVICES AGREEMENT

(Legal Services - 2011)

THI-S AGREEMENT is made and entered into by and between the Santa Fe
Solid Waste Management Agency (the “Agency”) and Long, Pound, & Komer, P.A. (the
“Contractor”) for legal services as described below. The date of this Agreement shall be
the date when it is executed by the Agency.

1. SCOPE OF SERVICES

The Contractor shall provide the following services for the Agency:

A. The Contractor shall provide legal services to the Santa Fe Solid Waste
Managemeni Agency. These services will cover, but are not limited to, the following
general issues and areés: review contracts and agreements; organizational powers and
duties; employment and personnel issues; organized labor negotiations; liability issues;
public policy review; representation of the Agency before all federal and state courts
and governmental agencies.

B. Contractor shall upon request attend Solid Waste Joint Powers Board

meetings and when appropriate the BCC and City Council meetings.

C. Contractor shall provide litigation representation that is not covered by
insurance.
D. Contractor has experience in the following relevant areas:

¢ Govermment Contracts

o Union Contract

P 1nfg
age_60_
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* Injury and Tort Law

o Labor and Employment Law

* Environmental Law

¢ Construction Law

e Corporate Law

. Property Law & Real Estate Law

2. STANDARD OF PERFORMANCE: LICENSES

A. The Contractor represents that Contractor possesses the personnel,
experience and knowledge necessary to perform the services described under this

Agreement.

B. The Contractor agrees to obtain and maintain throughout the term of this

Agreement, all applicable professional and business licenses required by law, for itself,

its employees, agents, representatives and subcontractors.

3. . COMPENSATION

A. . The Agency shall pay to the Contractor in full payment for services
rendered, including applicable gross receipts taxes, a sum not to exceed Thirty-Five
Thousand Dollars and No Cents ($35,000.00).

B. The Contractor will bill the Agency in 0.10 billing units at the following

hourly rates:

Nancy R.Long.......ccccoveeninannnn... $160.00
Mark E. Komer...............oo.oooeil. $160.00
John B. Pound............cceninnenn. $160.00
Mark T. Baker........................... $160.00

Page 2 nf9
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C. The Contractorvs.hall be responsible for payment of gross receipts taxes

levied by the State of New Mexico on the sums payable under this Agreement.

D. Payment shall be made upon receipt and approval by the Agency of
detailed statements containing a report of services completed. Compensation shall be
paid only for services actually performed.

E. Detailed statements containing reimbursement expenses shall be
itemized.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Agency for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Agency, this Agreement
shall terminate upon written notice being given by the Agency to the Contractor. The
Agency's decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the Agency and terminate on
January 20, 2012, unless terminated sooner pursuant to Article 6 below. This contract

can be extended for three (3) additional years.

Page 3 of 9
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6. TERMINATION

A. This Agreement may be terminated by the Agency upon 10 days written

notice to the Contractor. In the event of such termination:

B. The Contractor shall render a final report of the services performed up to

the date of termination and shall turn over to the Agency original copies of all work

product, research or papers prepared under this Agreement.

C. If compensation is not based upon hourly rates for services rendered, the
Agency shall pay the Contractor for the reasonable value of services satisfactorily
performed through the date Contractor receives notice of such termination, and for
which compensation has not already been paid.

D. If compensation is based upon hourly rates and expenses, then
Contractor shall be paid for services rendered and expenses incurred through the date
Contractor receives notice of such termination.

7. STATUS OF CONTRACTOR: RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are independent contractors
performing professional services for the Agency and are not employees of the Agency.
The Contractor, and its agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of Agency vehicles, or any other benefit afforded to employees
of the Agency as a result of this Agreement.

- B. Contractor shall be solely responsible for payment of wages, salaries and
benefits to any and all employees or contractors retained by Contractor in the

performance of the services under this Agreement.

Page 4 of 9
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8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the

performance of this Agreement shall be kept confidential and shall not be made

available to any individual or organization by the Contractor without the prior written

.approval of the Agency.

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire
any interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. Contractor further agrees that
in the performances of this Agreement no person having any such interests shall be
employed.

10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations or
other interest under this Agreement, including any claims for money due, without the
prior written consent of the Agency. The Contractor shall not subcontract any portion of
the services to be performed under this Agreement without the prior written approval of
the Agency.

11. RELEASE

The Contractor, .upon acceptance of final payment of the amount due under this
Agreement, releases the Agency, its officers and employees, from all liabilities, claims
and obligations whatsoever arising from or under this Agreement. The Contractor

agrees not to purport to bind the Agency to any obligation not assumed herein by the

Page 5 nf9
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Agéncy unless the Contractor has express written authority to do so, and then only
within the strict limits of that authority.

12. INSURANCE

A. The Contractor, at its own cost and expense, shall carry and maintain in

full force and effect during the term of this Agreemént, compfehensive general liability
insurance covering bodily injury and property damage liability, in a form and with an
insurance company acgep'table to the Agency, with limits of coverage in the aggregate
maximum amount which the Agency could be held liable under the New Mexico Tort
Claims Act for each person injured and for each accident resulting in damage to
property. The Contractor shall furnish the Agency with a copy of a Certificate of
Insurance or other evidence of Contractors compliance with the provisions of this
section as a condition prior to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers’ Compensation
insurance required by law to provide covera.ge for Contractor's employees throughout
the term of this Agreement. Contractor shall provide the Agency with evidence of its
compliance with such requirement.

13. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the Agency from all
losses, damages, claims or judgments on account of any suit, judgment, execution,
claim, action or demand whatsoever arising from Contractor's performance under this
Agreement as well as the performance of Contractors employee’s agents,

representatives and subcontractors, including payments of all attorneys’ fees and costs.

Page fnf9
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14. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title
or interest in or for the benefit pf any person other than the Agency and the Contractor.
No person shall claim any right, tiﬂé or interest under this Agreerﬁent or seek to enforce .
this Agreement as a third party beneficiary of this Agreement.

15. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of this Agreement and for a
period of three years thereafter, detailed records that indicate the date, time and nature
of services rendered. These records shall be subject to inspection by the Agency, the -
Department of Finance and Administration, and the State Auditor. The Agency shall
have the right to audit the billing bpth before and after payment. Payment under this

Agreement shall not foreclose the right' of the Agency to recover excessive illegal
payments. |

16. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations,
and all ordinances, rules and regulations of the Agency. In any action, suit or legal
dispute arising from this Agreement, the Contractor agrees that the laws of the State of
New Mexico shall govern. The parties agree that any action or suit arising from this
Agreement shall be commenced in a federal or state court of competent jurisdiction in
New Mexico. Any action or suit commenced in the courts of the State of New Mexico

shall be brought in the First Judicial District.
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17. AMENDMENT

This Agreement shall not be altered, changed or modified except by an
amendment in writing executed by the parties hereto.

18. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings
between the parties hereto concerning the services to be performed hereunder, and all
such agreements, covenants and understandings have been merged into this
Agreement. This Agreement expresses the entire Agreement and understanding
between the parties with respect to said services. No prior agreement or
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.

19.  NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any

employee or applicant for an employment position to be used in the performance of

services by Contractor hereunder, on the basis of ethnicity, race, age, religion, creed,

color, national origin, ancestry, sex, gender, sexual orientation, physical or mental
disability, medical condition, or citizenship status.

20. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any
application thereof shall be invalid, illegal or unenforceable in any respect, the validity,
legality, and enforceability of the remaining provisions contained herein and any other

application thereof shall not in any way be affected or impaired thereby.

Page Rnfg
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21. NOTICES

Any notices required to be given under this Agreement shall be in writing and

served by personal delivery or by mail, postage prepaid, to the parties at the following

addresses:

Santa Fe Solid Waste
Management Agency
Randall Kippenbrock, P.E.
149 Wildlife Way

Santa Fe, NM 87506

Contractor:

Long, Pound, and Komer, P.A.
2200 Brothers Road

P.O. Box 5098

Santa Fe, NM 87502-5098

IN WITNESS WHEREOF, the parties have executed this Agreement on the

dates set forth below.

SANTA FE SOLID WASTE
MANAGEMENT AGENCY:

Rosemary Romero Date
Chairperson

ATTEST:

Yolanda Y. Vigil
Santa Fe City Clerk

LONG, POUND & KOMER, P.A.:

Mark E. Komer Date
APPROVED AS TO FORM:
Jenny F. Kaufman Date

Rubin Katz Law Firm

Page 9 of 9
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ATTACHMENT

RFP #11/06/P
Legal Services .
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CITY OF SANTA FE

SANTA FE SOLID WASTE MANAGEMENT AGENCY

"REQUEST FOR PROPOSALS"

LEGAL SERVICES
for
SANTA FE SOLID WASTE MANAGEMENT AGENCY

RFP #11/06/P

PROPOSAL DUE:

November 29, 2010
- 2:00 P.M.
PURCHASING OFFICE
CITY OF SANTA FE
2651 SIRINGO ROAD
BUILDING "H" SANTAFE,
NEW MEXICO 87505
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REQUEST FOR PROPOSALS

PROPOSAL NUMBER ‘“11/06/P

Proposals will be received by the City of Santa Fe and shall be delivered to the City of

Santa Fe Purchasing Office, 2651 Siringo Road Building “H* Santa Fe, New Mexico :
87505 until 2:00 P.M. local prevailing time, November 29, 2010. Any proposal .

received after this deadline will not be considered. This proposal is for the purpose of
procuring professional services for the following:

LEGAL SERVICES FOR SANTA FE SOLID WASTE MANAGEMENT AGENCY

The proponent's attention is directed to the fact that all applicable Federal Laws, State
Laws, Solid Waste Joint Powers Board, and the rules and regulations of all authorities
having jurisdiction over said item shall apply to the proposal throughout, and they will be

deemed to be included in the proposal document the same as though herein written out
in full.

Proposals may be held for sixty (60) days subject to action by the City. The Agency
reserves the right to reject any or all proposals in part or in whole. Proposal packets
are available by contacting: City of Santa Fe, Purchasing Office, 2651 Siringo Road,
Building “H” Santa Fe, New Mexico, 87505, (505) 955-5711.

Robert Rodarte, Purchasing Director,

Received by the Santa Fe New Mexican Newspaper on:10/12/10
To be published on:_10/15/10

Received by the Albuquerque Journal Newspaper on:_10/12/10
To be published on:_10/156/10
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PROPOSAL SCHEDULE

RFP # “11/06/P

1. Advertisement October 15, 2010
2. Issuance of RFP'S: October 15, 2010
3. Receipt of Proposals November 29, 2010

2:00 p.m. local prevailing time
Purchasing Office:

2651 Siringo Road — Building “H”
Santa Fe, NM 87505
(505)955-5711

4. Interviews December 3, 2010
U3
5. Selection December 10, 2010 ¢
£y
6. Recommendation of Award ?ﬁ __
to Solid Waste Joint Powers Board January 20, 2011 oy
_ 41
DATES OF CONSIDERATION BY THE SANTA FE SOLID WASTE JOINT POWERS ?
BOARD ARE TENTATIVE AND SUBJECT TO CHANGE WITHOUT NOTICE. S
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INFORMATION FOR PROPONENTS

1. RECEIPT OF PROPOSALS

The Santa Fe Solid Waste Management Agency (herein called "Agency”), invites firms to

submit one original and six (6) copies of the proposal. Proposals will be received by the

Purchasing Office, until 2:00 p.m. local prevailing time, November 29, 2010.

The packets shall be submitted and addressed to the Purchasing Office, at 2651 Siringo
Road, Bidg. “H’, Santa Fe, New Mexico 87505. No late proposals will be accepted
whether hand delivered, mailed or special delivery. Do not rely on “overnight delivery”
without including some lead-time, as late-delivered packages will be determined to be
non-responsive, no matter whose fault it was. It is recommended that extra days be
included in the anticipated delivery date to ensure delivery is timely. The Purchasing
Office is closed 12:00 p.m. to 1:00 p.m. The outside of the envelope should clearly
indicate the following information:

Proposal number: ‘11/06/P
Title of the proposal: Legal Services for Santa Fe Solid Waste Management
Agency

Name and address
of the proponent:

Any proposal received after the time and date speéiﬁéd shall not be considered. No
proposing firm may withdraw a proposal within 60 days after the actual date of the
opening thereof.

2. PREPARATION OF PROPOSAL

Vendors shall comply with all instructions and provide all the information requested.
Failure to do so may disqualify your proposal. All information shall be given in ink or
typewritten. Any corrections shall be initialed in ink by the person signing thé proposal.

This request for proposal may be canceled or any and all proposals may be rejected in
whole or in part whenever the Agency determines it is in the best interest of the Agency.

3. ADDENDA AND INTERPRETATIONS

No oral interpretation of the meaning of any section of the proposal documents will be
binding. Oral communications are permitted in order to make an assessment of the need
for an addendum. Any questions conceming the proposal must be addressed prior to the
date set for receipt of proposal.

Every request for such interpretations should be in writing addressed to, Purchasing
Officer, 2651 Siringo Road, Bldg. “H”, Santa Fe, New Mexico, 87505 and to be given
consideration must be received at least (5) days prior to the date set for the receiving of
proposals.
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Any and all such interpretations and any supplemental instruction will be in the form of
written addenda to the RFP, which if issued, will be delivered to all prospective firms not
later than three days prior to the date fixed for the receipt of the proposals. Failure of any
proposing firm to receive any such addenda or interpretations shall not relieve such firm

from any obligation under their proposal as submitted. All addenda so issued shall
become part of the contract documents.

The Agency reserves the right to not comply with these time frames if a critical addendum

is required or if the proposal deadline needs to be extended due to a critical reason in the
best interest of the Agency.

4. LAWS AND REGULATIONS

The proposing firm's attention is directed to the fact that all applicable Federal Laws,
State Laws, Municipal Ordinances, and the rules and regulations of all authorities having
jurisdiction over the subject of this Request for Proposals shall apply to the contract

throughout. They will be deemed to be included in the contract the same as though
written out in full.

5. METHOD OF AWARD

The proposal is to be awarded based on qualified proposals as per the enclosed rating
system and at the discretion and consideration of the governing body of the Agency. The
selection committee may interview the top three rated proponents; however, contracts
may be awarded without such interviews. At its discretion the Agency reserves the right

to alter the membership or size of the selection committee. The Agency reserves the right
to change the number of firns interviewed.

6. COMPLIANCE WITH CITY’S MINIMUM WAGE RATE ORDINANCE (LIVING WAGE
ORDINANCE) ‘

A copy of the City of Santa Fe Ordinance No. 2003-8, passed by the Santa Fe City
Council on February 26, 2003 is attached. The proponent or bidder will be required to
submit the proposal or bid such that it complies with the ordinance to the extent
applicable. The recommended Contractor will be required to comply with the ordinance to

the extent applicable, as well as any subsequent changes to the Ordinance throughout
the term of this contract.

7. PROTESTS AND RESOLUTIONS PROCEDURES

Any proponent, offeror, or contractor who is aggrieved in connection with a procurement
may protest to the Purchasing Officer. The protest must be in writing and submitted
within fifteen (15) calendar days after knowledge of the facts or occurrences giving rise to

the protest. Requirements regarding protests and resolution of protests are available
from the Purchasing Office upon request.

-75-
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SPECIAL CONDITIONS

GENERAL

When the City's Purchasing Officer issues a purchase order document in responsé
to the vendor's bid, a binding contract is created.

ASSIGNMENT

Neither the order, nor any interest therein, nor claim under, shall be assigned or
transferred by the vendor, except as expressly authorized in writing by the City
Purchasing Officer's Office. No such consent shall relieve the vendor from its
obligations and liabilities under this order.

VARIATION IN SCOPE OF WORK

No increase in the scope of work, services or equipment after award will be
accepted, unless means were provided for the increase within the contract
documents. Decreases in the scope of work, services or equipment can be made

upon request by the Agency or if such variation has been caused by documented

conditions beyond the vendor's control, and then only to the extent provided for
elsewhere in the contract documents.

DISCOUNTS

Any applicable discounts should be included in computing the bid submitted. Every
effort will be made to process payments within 30 days of satisfactory receipt of
goods or services. The City Purchasing Officer shall make the final determination
of satisfactory receipt of goods or services.

TAXES
The price shall include all taxes applicable. The Agency is exempt from gross
receipts tax on tangible personal property. A tax exempt certificate will be issued

upon written request.

INVOICING

(A) The vendor's invoice shall be submitted in duplicate and shall contain the -

following information: invoice nurmber and date, description of the supplies
or services, quantities, unit prices and extended totals. Separate invoices
* shall be submitted for each and every complete order.

(B) Invoice must be submitted to Santa Fe Solid Waste Management Agency
: and not the City of Santa Fe.

_76_
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10.

METHOD OF PAYMENT

Every effort will be made to process payments within 30 days of receipt of a
detailed invoice and proof of delivery and acceptance of the products hereby

contracted or as otherwise specified in the compensation portion of the contract
documents.

DEFAULT

The Agency reserves the right to cancel all or any part of this order without cost to
the Agency if the vendor fails to meet the provisions for this order, and except as
otherwise provided herein, to hold the vendor liable for any excess cost
occasioned by the Agency due to the vendor's default. The vendor shall not be
liable for any excess cost if failure to perform the order arises out of causes
beyond the control and without the fault or negligence of the Vendor and these
causes have been made known to the Agency in written form within five working
days of the vendor becoming aware of a cause which may create any delay; such
causes include, but are not limited to, acts of God or the public enemy, acts of the
State or of the Federal Government, fires, floods, epidemics, quarantine
restrictions, strikes, freight ernbargoes, unusually severe weather and defaulits of
sub-contractors due to any of the above unless the Agency shall determine that
the suppliers or services to be furnished by the sub-contractor are obtainable from
other sources in sufficient time to permit the vendor to meet the required delivery
schedule. The rights and remedies of the Agency are not limited to those provided
for in this paragraph and are in addition to any other rights provided for by law.

NON-DISCRIMINATION

By signing this bid or proposal, the vendor agrees to comply with Presidential
Executive Order No. 11246 as amended.

NON-COLLUSION

In signing this bid or proposal, the vendor certifies it has not, either directly or
indirectly, entered into action in restraint of full competition in connection with this
bid or proposal submittal to the City of Santa Fe.
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SCOPE OF SERVICES

A The Contractor shall provide legal sewiées to the Santa Fe Solid Waste
Management Agency. These services will cover, but are not limited to, the fbllowing |
general issues and concepts; review contracts and agreeménts; organizational powers’
and duties; employment and personnel issues; organized labor negotiations, liability
issues; public policy review; representation of the Agency before all federal and state
courts and governmental agencies.

B. Contractor shall upon request attend Solid Waste Joint Powers Board meetings

and when appropriate the BCC and City Council meetings.

C. Contractor shall provide litigation representation that is not covered by insurance.
(2]
o iy
D. Contractor must have experience in government organization and structure. s
£y
- Required Expertise: gﬁ
: i
o Government Contracts - _ 3
’ 3]
b
o Union Contract [
o Injury and Tort Law %,
o Labor and Employment Law E:@
[bmf;"

o Environmental Law
Préferred Expertise
o Construction Law
o Corporation Law
o Property Law & Real Estate Law
The Santa Fe Solid Waste Management Agency reserves the right to reject any and

all proposals deemed in its best interest to do so.
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SUBMITTAL REQUIREMENTS

. Fomat requirements: Although there is no maximum proposal length, proposals
should be kept to the minimum length necessary to address the requirements of the
RFP. Padding the proposal with “boiler plate” material is strongly discouraged.

. Proposal contents:

Firm identification and transmittal letter from proponent with authorized signature.
Include firm name and address; name and telephone number of contact person.

Provide the following for each sub-consultant (if needed):

o Name, address, and telephone number.
o Describe role of the firm in the project.

A summary of the proposed approach to this project, and the
advantages/disadvantages of this approach. Discuss any important issues you
have identified after review of the scope of services provided within this RFP.

Qualifications as demonstrated by experience. Document relevant expertise,

qualifications and experience with similar accounts/projects.  Demonstrated

expertise must include projects with characteristics substantially similar to the
proposed project.

Copy of City of Santa Fe Business License.
Copy of State of New Mexico CRS Tax Identification Number.
Summary of insurancel/liability coverage.

IMPORTANT: PLEASE INCLUDE IN THIS ORDER IN THE PROPOSAL
FOR EASE OF EVALUATION
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EVALUATION CRITERIA & WEIGHTED VALUES
EVALUATION COMMITTEE MEMBERS
‘41/06/P

Robert Rodarte, Purchasing Officer or Representative

Randall Kippenbrock, P.E., SFSWMA Executive Director or Representative
Jodie Gonzales, SFSWMA Manager or Representative

Regina Wheeler, City of Santa Fe Solid Waste Director or Representative
Olivar Barela, Santa Fe County Solid Waste Manager or Representative

At its discretion, the Agency reserves the right to alter the membership and size of the
committee. The evaluation points scored in writing by the evaluation committee members
based on the evaluation criteria and using the weighted values shown below will be totaled to
determine the top rated firms. [f interviews are conducted with the firms receiving the top three
scores in the written evaluations, the interviewed firms will be evaluated by the evaluation
committee members based on the interviews, and the scores from the interview evaluations will
be totaled to determine the top rated firm unless extenuating circumstances are documented.
Unless noted elsewhere in this RFP, the same evaluation scoring system shown below will be
used to conduct the interview evaluations.

Evaluation Points:

Criteria Weighted Evaluation Pts. Total Max Score

Value 1-2-3-4-5

Overall Qualifications 50% 250
Knowledge of Local T 10% 50
Governments
Government and Union 10% 50
Contract -
Labor and Employment Law 10% 50
Knowledge of Environmental 10% 50
Law
Cost Proposal (Billing Rates) 10% 50

Total 500

The Agency reserves the option to contact further references at its discretion, the resuits of which may be
reflected in the above evaluation.

Company Name

Evaluation: Interview: (Please mark appropriate filed)

Date

Signature and title of evaluation committee member or representative
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SANTA FE SOLID WASTE MANAGEMENT AGENCY
PROFESSIONAL SERVICES AGREEMENT
(Legal Services - 2011)
***SAMPLE ONLY****
THIS AGREEMENT is made and entered into by and between the Santa Fe
Solid Waste Management Agency (the “Agency”) and (the “Contractor”)
for legal services as described below. The date of this Agreement shall be the date

when it is executed by the Agency.

1. SCOPE OF SERVICES

The Contractor shall provide the following services for the Agency:

A. The Contractor shall provide legal services to the Santa Fe Solid Waste
Management Agency. These services will cover, but are not limited to, the following
general issues and areas: review contracts and agreements; organizational powers
and duties; employment and personnel issues; organized labor negotiations; liability
issues; public policy review; representation of the Agency before all federal and state
courts and governmental agencies.

B. Contractor shall upon request attend Solid Waste Joint Powers Board

meetings and when appropriate the BCC and City Council meetings.

C. Contractor shall provide litigation representation that is not covered by
insurance.
D. Contractor has experience in the following relevant areas:

e Govemment Contracts

e Union Contract

10
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e Injury and Tort Law

e Laborand Employment Law

e Environmental Law

e Construction Law

e Corporate Law

e Property Law & Real Estate Law

2. STANDARD OF PERFORMANCE; LICENSES

A The Contractor represents that Contractor possesses the personnel,
experience and knowledge necessary to perform the services described under this
Agreement,

B. The Contractor agrees to obtain and maintain throughout the term of this
Agreement, all applicable professional and business licenses required by law, for itself,
its employees, agents, representatives and subcontractors.

3. COMPENSATION

A The Agency shall pay to the Contractor in full payment for services
rendered a sum of Dollars and __ Cents ($ ), inClQéive of
gross receipts taxes.

B. The Contractor will bill the Agency in 0.10 billing units at the following
hourly rates:

John Doe
Jane Doe (paralegal)........... $
C. The Contractor shall be responsible for payment of gross receipts taxes

levied by the State of New Mexico on the sums payable under this Agreement.

11
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D. Payment shall be made upon receipt and approval by the Agency of
detailed statements containing a report of services completed. Compensation shall be

paid only for services actually performed.

E. Detailed statements containing reimbursement expenses shall be |

itemized.

4, APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Agency for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Agency, this Agreement
shall terminate upon written notice being given by the Agency to the Cohtractor. The
Agency's decision as to whether sufficient appropriations are available shall be
aecepted by the Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement ehall be effective when signed by the Agency and terminate on

, 2012, unless terminated sooner pursuant to Article 6 below. This contract

can be extended for three (3) additional years.

6. TERMINATION

A This Agreement may be terminated by the Agency upon 10 days written
notice to the Contractor. In the event of such termination:

(1)  The Contractor shall render a final report of the services performed

up to the date of termination and shall turn over to the Agency original copies of all work

product, research or papers prepared under this Agreement.

12
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(2) If compensation is not based upon hourly rates for services
rendered, the Agency shall pay the Contractor for the reasonable value of services
satisfactorily performed through the _'date Contractor re'ceives notice of such terrnination,
and for which compensation has not élready been péid.

(3) If compensation is based upon hourly rates and expenses, then
Contractor shall be paid for services rendered and expenses incurred through the date

Contractor receives notice of such termination.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are independent
contractors performing professional services for the Agency and are not employees of
the Agency. The Contractor, and its agents and employees, shall not accrue leave,
retirement, ihsurance, bonding, use of Agency vehicles, or any other benefit afforded to
ernployees of the Agency as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and
benefits to any and all employees or contractors retained by Contractor in the
performance of the services under this AQreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in
the performance of this Agreement shall be kept confidential and shall not be made

available to any individual or organization by the Contractor without the prior written

approval of the Agency.

13
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9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire

any interest, direct or indirect, which would conflict in any manner or degree with the

performance of services required under this Agreement. Contractor further agrees that .

in the performances of this Agreement no person having any such interests shall be |

employed.

10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations or
other interest under this Agreement, including any claims for money due, without the
prior written consent of the Agency. The Contractor shall not subcontract any portion of
the services to be performed under this Agreement without the prior written approval of
the Agency.

| 11. RELEASE

The Contractor, upon accéptance of final payment of the amount due under this
Agreement, releases the Agency, its officers and employees, from all liabilities, claims
and obligations whatsoever aﬁsing from or under this Agreement. The Contractor
agrees not to purport to bind the Agency to any obligation not assumed herein by the
Agency unless the Contractor has express written authority to do so, and then only
within the strict limits of that authority.

12.  INSURANCE

A. The Contractor, at its own cost and expense, shall carry and maintain in
full force and effect during the term of this Agreement, comprehensive general liability

insurance covering bodily injury and property damage liability, in a form and with an

14
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insurance company acceptable to the Agency, with limits of coverage in the aggregete
maximum amount which the Agency could be held liable under the New Mexico Tort
Claims Act for each person injured and for each acmdent resulting in damage to
property. “The Contractor shall furnish: the Agency W|th a copy of a Certificate of
Insurance or other evidence of Contractor's compliance with the provisions of this
section as a condition prior to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers’ Compensation
insurance required by law to provide coverage for Contractor's employees throughout

the term of this Agreement. Contractor shall provide the Agency with evidence of its

compliance with such requirement.

13. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the Agency frpm all
losses, damages, claims or judgments on account of any suit, judgment, execution,
claim, action or demand whatsoever arising from Contractor’s performance under this
Agreemeht as well as the performance of Contractors employee’s aQents,
representatives and subcontractors, including payments of all attorneys’ fees and costs.

14. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title
or interest in or for the benefit of any person other than the Agency and the Contractor.
No person shall claim any right, title or interest under this Agreement or seek to

enforce this Agreement as a third party beneficiary of this Agreement.

15
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15. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of this Agreement and for a
period of three years thereafter, detailed records that indicate the date, time and nature

~of services rendered. These records shall be subject to inspection by the Agency, the

Department of Finance and Administration, and the State Auditor. The Agency shall |

have the right to audit the billing both before and after payment. Payment under this
Agreement shall not foreclose the right of the Agency to recover excessive illegal
payments.

16. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations,
and all ordinan(;es, rules and regulations of the Agency. In any action, suit or legal
dispute arising from this Agreement, the Contractor agrees that the laws 6f the State of
New Mexico shall govern. The parties agree that any action or suit arising from this
Agreement shall be commenced in a federal or state court of competent jurisdiction in
New Mexico. Any action or suit commenced in the courts of the State of New Mexico
shall be brougﬁt in the First Judicial District.

17.  AMENDMENT

This Agreement shall not be altered, changed or modified except by an
amendment in writing executed by the parties hereto.

18. - SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings
between the parties hereto conceming the services to be performed hereunder, and all

such agreements, covenants and understandings have been merged into this

16
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Agreement. This Agreement expresses the entire Agreement and understanding
between the parties with respect to said services. No prior agreement or
understanding, verbal or othe_rwise, of the parties or their agénts shall be valid or
enforceable unless éfhbodiéd in this Agreement.

19. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of
services by Contractor hereunder, on the basis of ethnicity, race, age, religion, creed,
color, national origin, ancestry, sex, gender, sexual orientation, physical or mental
disability, medical condition, or citizenship status.

20. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any
application thereof shall be invalid, illegal or unenforceable in any respect, the validity,
legality, and enforceability of the remaining provisions contained herein and any other
application thereof shall not in any way be affected or impaired thereby.

21. NOTICES

Any notices required to be given under this Agreement shall be in writing and
served by personal delivery or by mail, postage prepaid, to the parties at the following
addresses: |
Santa Fe Solid Waste Contractor:
Management Agency
Randall Kippenbrock, P.E.

149 Wildlife Way
-‘Santa Fe, NM 87506

17
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IN WITNESS WHEREOF, the parties have executed this Agreement on the’
dates set forth below.

SANTA FE SOLID WASTE
MANAGEMENT AGENCY:

Rosemary Romero Date:
Chairperson

ATTEST:

Yolanda Y. Vigil
Santa Fe City Clerk

<
3
CONTRACTOR: £
W
NAME Date: fé‘:
TITLE H
| @
APPROVED AS TO FORM: ¥
K:x.,.
NAME Date:
TITLE
FIRM
18
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MEMORANDUM

To: Joint Powers Board Members
From: Randall Kippenbrock, P.E., Executive Director
Date: January 7, 2011

Subject: Discussion with Possible Action to Fund a Joint City/County Recycling Program |
Focusing on Unwanted Catalogs and Phone Books via Catalog Choice, a Non-Profit -

Corporation.

BACKGROUND AND SUMMARY:

On December 7, 2010, a conference call was held at the City of Santa Fe Solid Waste
~ Department to discuss an opt-out program that was developed by Catalog Choice, a non-profit
501.c3 corporation. The program is designed to allow citizens and businesses to reduce the
volume of unwanted mail, catalogs and phone books delivered to their homes or workplace.

Based on that discussion, Catalog Choice was asked to submit a proposal to the City and County
(the entities). The proposal was submitted on December 14, 2010 and revised on January 3,
2011. The annual subscription (operating) cost for the service would be $10,000.00 per year.
The annual fee does not cover promotions and advertisement to be done by the entities. A one-

time set up fee of $10,000.00 was waived if there was agreement to move the project forward by
January 31, 2011.

The program involves Catalog Choice operating a website that City and County citizens can use
to control or eliminate unwanted catalogs, coupons, circulars, credit offers, fliers, phone books,
and other unsolicited mail items. Catalog Choice will operate the co-branded site 24/7, and
respond to all customer service inquiries submitted by users through the website. The service
will support “title-specific” opt-outs and opt-down options for direct mmlers as well as opt-out
options for telephone directories.

The following is an outline of Catalog Choice’s participation in setting up the program:

1. Catalog Choice will establish the co-branded website using a URL mutually agreed
' upon by Santa Fe agencies and Catalog Choice. The website would be run off the
Catalog Choice domain and have no effect on any Santa Fe agency IT systems.
Prepare a co-branded logo for the website.
Catalog Choice will assist in preparing information banners for the site.
Catalog Choice will work with agencies to add navigation to the subdomain from our
website and other sites.

Rl

The stated benefits of the program are costs savings, providing quantified results, potentially
increased promotion of other community services on website, increased citizen engagement
towards zero waste goals, and credibility as a community leader in working towards zero waste
goals. In their stated program goals, which were not a part of the proposal, Catalog Choice
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projects the elimination of 400,000 pounds of unwanted mail and phone books from the waste

Qutreach

Catalog Choice will work with the City and County to promote the service using online and
offline channels through the following avenues:

1. Press releases for local media, articles in community newsletters and other community
outreach channels..

2. An email to constituents.

3. Periodic  email newsletters to existing Catalog Choice members that live in Santa Fe
County. ) ,

4. Social media channels (Facebook and Twitter).

5. Invite-a-Friend email service within Catalog Choice.

6. Outreach to green businesses, schools and other large City/County employers.

Catalog Choice records indicate that there are currently 1,469 members in the following Santa Fe
nine zip codes: 87501, 87502, 87504, 87505, 87506, 87507, 87508, 87592, and 87594.

Reporting and Analysis

Catalog Choice will provide our agencies with a secure online account to access the following
site statistics and related information:

Website traffic.

Resident participation rates by zip code.

Solid waste savings.

Environmental benefits.

Per capita benchmarks with other communities.

v

The City, County and Agency will not have access to any personally identifiable information,
account information of individual users or businesses or individualized statistics.

Possible Funding

Since promotions and advertisement are not included in the annual subscription for the Catalog
Choice’s Consumer Mail and Phonebook Choice service, one possible funding mechanism is for
the Agency to enter into an agreement with Catalog Choice for a one year pilot program in the
amount of $10,000.00. Promotions and advertisements, a necessary component to make the
program successful, could be handled by the City and County. The City, County and Agency
would evaluate the program after one year to determine if the program is positive and meets
expectation. If the program is not successful, then Catalog Choice will de-commission the web
site and seamlessly redirect all users to the main Catalog Choice site and their service will
operate normally.

Funding by the Agency is available in line item 52501.510300 - Professional Services.
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ACTION REQUESTED:
This proposal is before the Board for discussion and possible action.

Attachment: Catalog Choice Proposal
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ATTACHMENT

Catalog Choice Proposal
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Website traffic

Resident participation rates by zip code

Solid waste savings

Environmental benefits

Per capita benchmarks with other communities

e

Your agency will not have access to any personally identifiable information, account information
of individual users or businesses or individualized statistics.

Sponsorship Agreement

Fee

The annual operating cost is $10,000 for the service. Catalog Choice agrees to waive the one-
time set up fee of $10,000 If you agree to move forward with this project by January 31, 2010. We
propose a one-year pilot program. If the City/County does not wish to continue the program after
the first year we will de-commission the site and seamlessly redirect all users to the main Catalog
Choice site and their service will operate normally.

License Agreement

The terms and conditions of the service are govemed by the Catalog Choice Sponsorship license
agreement. A copy of the license agreement has been included as an attachment to this
.proposal. If you have any questions or have any suggested modifications to the proposal or
license, please contact me at 510-868-0513 or chuck@catalogchoice.org.

Sincerely, -

Chuck Teller
Executive Director, Catalog Choice

www.catalogchoice.org Page 3 13N
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ROI Analysis

Mall & Phone Book Preference Roglsﬂy
Return-on Investment and Environmental.Cost Benefit A
Santa Fe.Coul
Per " Pariicipation Rate per Household (7)
Analysis Household _ Current: 3.7%  Breakeven: 120%
Average. mstto dlspose of household and business solid waste is assumed ) L o
to be:§.038 per pound (1) i $0.038 2,265 7,368
Anntial Pounds- ofSoIId Waste Created by Advertising Mail 120 271,800 884,160
and Telephone Dlrecmries (2) pounds " T
Annual Cost to collect & dispose oF Advertising Mail and ‘Phonebooks $4.50 $10,193 $33,156-
Percentage of Advertising Mail and Phonebooks that are Tot meo]ded (3) 62% ) o
Pounds of Unwanited Material 74 168,516 548,179
Annual Collection & Landfill Cost of Unwanted Advertising Mafl & Phonebooks: $2.79 s_é,;m $20,557
Average Participation Rate per. Household (4) . -50%
Pounds-of Unwanted Matertal Ellminated by Preference Registry 37 84,258 . 274,090
‘Coflection-and. D&posal Cost Sav!ngs attributed to: Prefererice Reglstry $3,160 '316,278

Reglstry at anpual mst of sm,ooo ) 4278,

Nmml Glabai Envimnmantal Beneﬂts (6)

Trees Saved 0,30 . 674 2,193
Greenh ‘ﬁseGass s coz equlvalent 126 284, 286 924 778
Gatlons of Water: 302 2,227,252 |
Pounds of So!!d ‘Waste: 49 1_(_10 773 327; 811 :
Pounds 6f €02 5 d per $1 of Investient ) 9 E

(1) Average’ of lardfi: prlng feesare ammed to-be $75 pertun.
{2) U5PS Household Dlary smdy,zuos Fljures | based on Natianal: averages. AdvertBlng mall volume (8 highier In Kigher income-
househoids: ‘l’elephone directoiies.estimated at 20 pounds. per household based on interviews with dlrecmry publishérs

(3) £PA 2008 Munitetpal Soltd Waste Generation study. estimates: that. 41% of. unwantzd iriall and 21%’ oftetephone directories are )
%) Partidpaﬂon rate is based on analysls of Catalag Choioe Mem dat

www.catalogchoice.org Page 4 113111
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Ms. Regina Watson
Solid Waste Director
City of Santa Fe
1142 Siler Road
Santa Fe, NM 87504

January 3, 2011
Dear Regina:

Catalog Choice is pleased to submit for your consideration a draft proposal to the City and
County of Santa Fe to deploy a co-branded Consumer Mail and Phonebook Choice service
powered by Catalog Choice. Catalog Choice, a 501(c)3 nonprofit corporation, has developed an
innovative zero waste program that allows citizens and businesses to reduce unwanted mail and
phone books delivered to their home or workplace. The Consumer Choice service is an online
service that your residents and businesses can use to remove their names from direct marketing
mailing lists and phonebook distribution lists. Businesses that use direct mail as a marketing tool
can also activate a free account to manage their presence on Catalog Choice, provide opt-out
and opt-down choices to their customers, and use our secure service to efficiently integrate
consumer choices into their business practices.

The benefits of deploying the service are as follows:

1. Cost Savings: Further reduce solid waste disposal costs by removing unsolicited mail
_and phone books from the distribution channel. See the ROl analysis on Page 4 of this
proposal.

2. Quantified Results: Detailed reporting on local participation, solid waste diversion and
environmental benefits.

3. Website Traffic: Increased use of your website and ability to promote other community
services.

4. Citizen engagement: A hands-on solution that will allow you to make additional
progress towards your communities’ zero waste goals.

5. Reduce identity theft: By protecting the unauthorized use of your name and address
and removing unwanted credit card solicitations, stopping unwanted mail is an important
step in reducing the risk of identify theft.

6. Leadership and Credit: Join Berkeley; Kansas City; Marion County, Oregon (Salem
area) and other leading communities as national leaders by offering an opt-out program.
These programs have not been formally announced at this time and are scheduled to
launch in early 2011.

Implementation

Catalog Choice will setup and operate the service on behaif of the City of Santa Fe and/or Santa
Fe County. We understand that discussion with key government stakeholders will determine the
scope of the proposed program. The following outlines the site setup, operations, promotions
and reporting aspects. ’

Setup
Working with your organizations, Catalog Choice will:
1. Establish the co-branded website using a URL mutually agreed by your agencies and

Catalog Choice. The website will run off of the Catalog Choice domain

(http://YOURORGS.catalogchoice.org) and not have any impact on your IT systems. _
2. Prepare a co-branded logo for the site to be approved by your agencies. See example
screen shot on Page 5 of this proposal. .

www.catalogchoice.org Page 1 : 1311
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3. Assist in preparing informational banners (home page marquee and 300x250) for the site.

4. Work with your agency to add navigation to the subdomain from your web site and other
sites.

Operations

Catalog Choice will operate the co-branded site on a 24-hour, seven days a week basis, subject
to normal and customary down times for updates, upgrades, maintenance or fixes/corrections.
Catalog Choice will manage and respond to all customer service inquiries submitted by users

. through the website. The service will support title-specific opt-out and opt-down options for direct
mailers as well as opt-out options for telephone directories.

Outreach and Promotion
Catalog Choice will work with your organization to promote the service using online and offline
channels. We will work yvith you to announce the Zero Waste program through:

1. A press release for local media, articles in community newsletters and other community
outreach channels

2. An email to your constituents
3. Periodic email newsletters to the existing Catalog Choice members that live in Santa Fe
County (see chart below for current members count by community)
4. Our social media channels (Facebook and Twitter)
5. Invite-a-Friend email service within Catalog Choice
6. Outreach to green businesses, schools and other large employers in the City/County
Santa Fe Zip Catalog Choice Member
Codes Accounts as of 1-03-2011
87010 29
87015 74
87056 6
87501 460
87502 60
87504 77
87505 536
87506 243
87507 243
87508 406
87535 16
87540 23
87567 21
87574 26
87592 10
87594 35
Total 2,265
Reporting & Analysis

Catalog Choice will provide your agency with a secure online account to access the following site
statistics and related information:

www.catalogchoice.org Page 2 113111
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www.catalogchoice.org Page 5

Example Screenshot

" Learn How to Gek Unlisted =
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SPONSORSHIP AGREEMENT

This SPONSORSHIP AGREEMENT (this “Agreement”) is made and entered into this [ ] day of
2010 (the “Effective Date”), by and between Catalog Choice, a California corporation, with a principal
place of business located at 1654 Solano Ave., Suite A, Berkeley, California 94707 (“Catalog Choeice™), and the

BACKGROUND

A. Catalog Choice has developed a
technology for providing an online-based “Consumer
Choice Service” that allows users to opt-out of receiving
paper-based advertisement and promotional materials (“Ad
Mail and Phone books™) and to access additional services
as may be offered by Catalog Choice from time to time.

B. Sponsor is interested in fostering ecology-
friendly programs that reduce solid waste and providing
residents and businesses with a convenient method for
opting-out of receiving Ad Mail and Telephone Directory
(Yellow pages).

C. Catalog Choice and Sponsor desire to
enter a sponsorship arrangement through which Catalog
Choice will provide a website that visitors of Sponsor’s
website can navigate to in order to establish a user account
and select their delivery preferences or access additional
services offered by Catalog Choice (*Co-Branded Site”),
and Sponsor will work with Catalog Choice to promote the
Co-Branded Site.

AGREEMENT

In consideration of the promises contained in this
Agreement, and other good and valuable consideration, the
sufficiency of which is hereby acknowledged, the parties
hereby agree as follows:

1. Catalog Choice’s Responsibilities
Catalog Choice will:

1.1 Establish and host the Co-Branded Site
using a unique sub-domain as mutually agreed upon by the
parties. The Co-Branded Site will be unique to visitors
navigating from Sponsor’s website and will contain the
Catalog Choice Trademarks, Co-Brand Logo, Sponsor
Trademarks and/or Sponsor Banners (each defined below).
The Co-Branded Site will allow visitors to establish user
accounts and manage their Ad Mail and Telephone
_ Directory preferences or access additional services offered
by Catalog Choice, its affiliates or its partners (“Users”),
subject to Catalog Choice’s then-current terms of service
and privacy policies posted on the Co-Branded Site.

1.2 Provide to Sponsor space on the Co-
Branded Site consisting of ome 300px x 250px

NB1:791610.5

, with its principal place of business located at

(“Sponsor™).

informational banner and one home page marquee banner
(collectively, the “Spounsor Banner™).

1.3 Prepare and propose to Sponsor a Co-
Brand Logo to use in connection with the Co-Branded Site
as set forth below in Section 4.1.

1.4 Operate the Co-Branded Site on a 24
hour, seven days a week basis, subject to normal and
customary down times for updates, upgrades, maintenance
or fixes/corrections.

L5 Manage and respond- to all customer
service inquiries submitted by Users to Catalog Choice.

1.6 Work jointly with Sponsor to promote the
Co-Branded Site and related services using both online and
offline advertising, marketing and promotional channels.

1.7 Analyze data collected from the Co-
Branded Site and report this data to Sponsor on an
aggregated basis only, which data will include: (i) website
traffic, including daily visitors and page views, (ii) resident
participation rates, (iii) company participation and
compliance rates, (iv) solid waste savings and (v)
environmental benefits (“Site Statistics™). Sponsor will not
be entitled to receive any personally identifiable
information, account information of individual Users or
businesses or individualized statistics, unless approved in
writing by Catalog Choice, which approval Catalog Choice
may withhold in its sole discretion.

1.8 Provide to Sponsor its own account to the
Co-Branded Site with a unique log-in and password to
allow Sponsor to access Site Statistics and other
information that may be provided by Catalog Choice from
time to time.

2. Sponsor’s Responsibilities
Sponsor will:

2.1 Provide a link on Sponsor’s website
directing its visitors to the Co-Branded Site.

22 Work jointly with Catalog Choice to
promote the Co-Branded Site and related services using
both online and offline advertising, marketing and
promotional channels.
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23 At its option, design and provide to
Catalog Choice Sponsor Banner to be displayed on the Co-
Branded Site.

24 Use the Co-Branded Site in accordance
with its posted terms of service and privacy policy as may
be updated or modified from time to time.

2.5 Not attempt to obtain any personally
identifiable information, account information of individual
Users or businesses or individualized statistics in
connection with or resulting from Users’ use of the Co-
Branded Site.

3. Term; Annual Subscription and Termination

3.1 Term. This Agreement will be in effect
for an initial term commencing on the Effective Date
through the first anniversary thereof. This Agreement will
automatically renew for successive one-year terms on the
anniversary of the Effective Date, subject to the payment of
the Annual Fee by Sponsor as set forth below. Either party
may terminate this Agreement upon written notice to the
other party at least 60 days prior to the expiration of the
initial term or any renewal term indicating such party’s
desire to terminate the Agreement.

3.2 Fee. Sponsor will pay to Catalog Choice
an annual subscription fee for the services provided by
‘Catalog Choice in connection with the development,
establishment, management and maintenance of the Co-
Branded Site. We will waive the one-time setup fee of US
$10,000 (“Setup Fee™) if the Licensee executes this
agreement by January 31, 2011. The annual subscription
fee will be US $10,000 (“Annual Fee”). The Sponsor will
pay to Catalog Choice the Annual Fee within seven days of
the Effective Date. Since this is a pilot project, Catalog
Choice and the Sponsor will determine the terms of the
subsequent Annual Fee jointly in writing within 30 days of
anniversary of the Effective Date. Sponsor will pay the
agreed upon Annual Fee for each subsequent annual term of
this Agreement by the applicable anniversary of the
Effective Date.

3.3 Termination. In addition to termination
provided for in Section 3.1 above, either party may
terminate this Agreement in the event of a material breach
by the other party, which breach is not cured by the
breaching party within 30 days after having received
written notice from the non-breaching party. If this
Agreement is terminated by Catalog Choice for Sponsor’s
uncured breach, Sponsor will not be entitled to receive, in
connection with such termination, any return of the Annual
Fee paid for the term in which the breach occurred. If this
Agreement is terminated by Sponsor for Catalog Choice’s
uncured breach, Sponsor will be entitled to receive a pro-
rata return of the Annual Fee paid for the term in which the
breach occurred. Upon any termination or expiration of this

NB1:791610.5

Agreement, all rights or obligations of the parties
immediately terminate, including, without limitation, the
rights to use the other party’s name or trademarks.
Notwithstanding the foregoing, Sections 2.5, 4.3, 5 and 6

will survive any termination or expiration of this

Agreement
4. Trademark Usage

4.1 Sponsor Trademarks. Sponsor grants to
Catalog Choice the non-exclusive, royalty-free right and
license to use Sponsor’s name, trademarks and logos
(“Spensor Trademarks™) solely in connection with
Catalog Choice’s branding, advertising and promotion of
the Co-Branded Site. Catalog Choice may develop a co-
brand logo incorporating a Sponsor Trademark, in whole or
in part (“Co-Brand Logo™), which may include, without
limitation “Powered by Catalog Choice.” Catalog Choice’s
use of the Sponsor Trademarks or Co-Brand Logo will be
subject to Sponsor’s prior approval, which approval will not
be unreasonably withheld, delayed or conditioned.

42 Catalog Choice Trademarks. Catalog
Choice grants to Sponsor the non-exclusive, royalty-free
right and license to use the Catalog Choice name or any
trademarks and logos of Catalog Choice in the manner
provided by Catalog Choice to Sponsor (“Catalog Choice
Trademarks™) only on Sponsor’s website and promotional
materials and solely in connection with the promotion of
the Co-Branded Site.

43 No Implied Rights. All rights not
expressly provided under this Agreement are reserved by

the parties, and neither party will have any implied rights to
the other party’s intellectual property.

44 Quality Standards.

44.1 Catalog Choice will (i) use the Sponsor
Trademarks according to Sponsor’s then-current trademark
usage guidelines, as may be provided by Sponsor to Catalog
Choice from time to time and (ii) ensure that the nature and
quality of the services promoted by Catalog Choice under
the Sponsor Trademarks, and all related advertising,
promotional and other related uses conform to generally
accepted industry standards of quality and performance.
Sponsor will (i) use the Catalog Choice Trademarks only as
permitted under this Agreement and according to Catalog
Choice’s then-current trademark usage guidelines, as may
be provided by Catalog Choice to Sponsor from time to
time and (ii) ensure that the nature and quality of all
advertising and promotion will conform to generally
accepted industry standards of quality and performance.

442 In addition, Catalog Choice will use
commercially reasonable efforts to provide the Co-Branded
Site in a manner that will reflect positively on the Sponsor
Trademarks. Both parties will ensure that use of the other
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party’s trademarks or name will be done in a manner that
does not knowingly derogate the value of such other party’s
trademarks or name and neither party will knowingly take
any action that would tamish such value. Sponsor will have
the right to monitor the quality of the services provided in
connection with the Sponsor Trademarks. If Sponsor
discovers that any services provided in connection with the
Sponsor Trademarks are materially inconsistent with
generally accepted industry standards, or that any use of the
Sponsor Trademarks is materially inconsistent with Sponsor
then-current trademark usage guidelines, Sponsor will
notify Catalog Choice in writing of such inconsistency
describing in detail the nature of the inconsistency. Catalog
Choice will use commercially reasonable efforts to remedy
such inconsistency within 30 days of receipt of such written
notice.

5. Warranty Disclaimers and Limitation of Liability

CATALOG CHOICE DISCLAIMS ALL
WARRANTIES OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING, WITHOUT LIMITATION,
IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE OR NON-
INFRINGEMENT. EXCEPT AS EXPRESSLY
PROVIDED FOR IN THIS AGREEMENT, CATALOG
CHOICE DOES NOT MAKE ANY EXPRESS OR
IMPLIED WARRANTIES WITH RESPECT TO THE CO-
BRANDED SITE OR THAT THE CO-BRANDED SITE
WILL BE UNINTERRUPTED OR ERROR FREE. THE
PARTIES AGREE THAT CATALOG CHOICE WILL
HAVE NO LIABILITY FOR ANY THIRD PARTY’S
USE OF SPONSOR’S WEBSITE. NEITHER PARTY
WILL BE LIABLE FOR CONSEQUENTIAL, INDIRECT,
SPECIAL, EXEMPLARY OR PUNITIVE DAMAGES,
WHETHER IN CONTRACT, TORT OR OTHER LEGAL
THEORY, EVEN IF EITHER PARTY IS ADVISED OF
THE POSSIBLITY OF SUCH LIABILITY AND
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL
PURPOSE OF ANY LIMITED REMEDY. NEITHER
PARTY’S AGGREGATE LIABILITY UNDER THIS
AGREEMENT WILL EXCEED THE AMOUNT OF THE
ANNUAL FEES PAID BY SPONSOR TO CATALOG
CHOICE DURING THE TERM IN WHICH THE CLAIM
AROSE.

6. Miscellaneou

This Agreement will be pgoverned by and
construed in accordance with the laws of the State of
California, without regard to its conflict of law principles.
All disputes arising out of this Agreement will be subject to
the exclusive jurisdiction and venue of the state and federal
courts of Alameda County, Califomnia, and the parties
expressly consent to the exclusive and personal jurisdiction
and venue of these courts. The parties are independent
contractors, and neither party will be deemed to be an

NB1:791610.5

employee, agent, partner, joint venturer or legal
representative of the other party. Neither party will be
entitled to assign this Agreement or its rights or obligations
bereunder without the other party’s prior written consent,
and any such attempted assignment will be void. This

Agreement will be binding upon and inure to the benefit of -
the parties hereto and their permitted successors and

assigns. A waiver by either party of any term of this
Agreement will not be deemed or construed to be a waiver
of such term for the future, or a waiver of any subsequent
breach of this Agreement. If any provision of this
Agreement is held invalid, the affected provision will be
modified to reflect the parties’ intention, and the remainder
of the Agreement will remain in full effect. This
Agreement may be amended only in a writing executed by
the parties. All notices required or permitted under this
Agreement will be in writing and be deemed given when
delivered personally, sent by confirmed facsimile or five
days after having been sent by registered or certified mail,

return receipt requested. All communications will be sent -

to the respective addresses set forth in the first paragraph.
This Agreement constitutes and contains the entire
understanding and agreement of the parties with respect to
the subject matter hereof and supersedes any and all prior
discussions, presentations, proposals or understandings,
whether oral or written or implied between the parties. This
Agreement may be executed in one or more counterparts,
each of which will be deemed an original and all of which
will constitute one and the same instrument,

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized
representatives as of the Effective Date. '

Catalog Choice: S Sponsor

By: | By:

Name: . Name:

Title: : Title:

Date: Date:
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