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DATE: October 26, 2012
TO: Board of County Commissioners | 2
V?
FROM: Adam Leigland, Public Works Department Director %v M|
VIA: Katherine Miller, County Manager

ITEM AND ISSUE: BCC Meeting November 27,2012
REQUEST APPROVAL OF A BUILDING LEASE AGREEMENT BETWEEN THE
COUNTY AND PRESBYTERIAN MEDICAL SERVICES FOR A COUNTY OWNED
BUILDING, PARKING LOT AND PLAYGROUND LOCATED AT COUNTY ROAD 98 IN
CHIMAYO FOR A HEADSTART PROGRAM IN SANTA FE COUNTY/ (PUBLIC
WORKS/ADAM LEIGLAND)

BACKGROUND AND SUMMARY:

Santa Fe County has property in Chimayo which includes an 1,878 square foot building, adjacent parking lot
and playground area at #205A, County Road 98 (Juan Medina Rd). The property has been leased to
Presbyterian Medical Services for the past 6 years 1o provide Head Start services to sick and indigent
children in Santa Fe County. Presbyterian wishes to continue leasing the property to provide those services
and agrees to pay a rental fee of $500.00 per month. The lease is a one year lease beginning on January 1,
2013 and terminating on December 31, 2013.

ACTION REQUESTED:

Staff'is recommending approval of a one year Lease Agreement between Santa Fe County and Presbyterian
Medical Services for a County-owned facility in Chimayo to provide Head Start services to children in Santa

Fe County.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org



LEASE AGREEMENT
BETWEEN
SANTA FE COUNTY
AND
PRESBYTERIAN MEDICAL SERVICES

The parties to this Lease Agreement (hereinafter “Lease”) between Santa Fe Comﬁty
(hereinafter “County™), a political subdivision of the State of New Mexico, as Lessor and
Presbyterian Medical Services (hereinafter “PMS”), a New Mexico nonprofit corporation, as
Lessee, who enter into this Lease for the purpose of PMS operating a Head Start program for
children, agree as follows:

1. Recitals,

A. The County owns an approximately 1,878 square foot building, adjacent parking
and playground area at #205A, County Road 98 (aka, 205A Juan Median Rd.), Santa Fe County.
(hereinafter the “Property™), which is located on real property described in Exhibit A, attached
hereto.

B. The County desires to lease said Property to PMS, so that it may continue to
.‘ provide Head Start services to sick and indigent children in Santa Fe County.

2. Term.

The term of this Lease shall be for one year commencing on January 1, 2013, and
terminating on December 31, 2013, subject to earlier termination as provided herein. PMS and
the County agree to consider further renewal of the Lease upon the end of this Term, which.
constitutes the second year of a lease agreement between the parties. Any renewal of this Lease for

an additional period of time shall require a new lease.

PMS accepts the Property in its present state and agrees that it is in good condition, without
any representation or warranty by the County as to the condition of the Property or as to the use,

which may be made thereof.

3. Rent.
PMS shall pay the County rent of $500.00 per month, payable on the first day of

each month. PMS shall have the right to pay the full balance of the rent at any time during the
Term of the Lease. All rent payments shall be made payable to “Santa Fe County” and be mailed



or delivered to: Mark Hogan, Director, Projects, Facilities and Open Space Division, PG Box

276, Santa Fe, New Mexico 87504-0276.

4, Use of Property.

A, PMS shall use the Property to provide a Head Start program for sick and indigent
children in Santa Fe County. The County is not, however, a participant in nor is it in any way
directly or indirectly involved in the operation by PMS of the referenced Head Start program.
PMS shall be entitled to the exclusive use of the Property for so long as this Lease is in effect and
may, accordingly, secure access to the Property.

B, The Property will be used during the months stated in the term for approximately
eight (8) hours each day.

C. PMS shall not create or allow a nuisance to exist on the Property.

D, PMS shall use the Property at all times in compliance with all applicable federal,
state and local laws and regulations and only after all necessary permits or licenses have been
obtained from the appropriate entities.

5. Utilities.

PMS shall be responsible for, and during the Term of the Lease shall pay, all utilities
when due, including but not limited to water, sewer, refuse, electricity, gas, propane, telephone
and security monitoring, whether or not such payments are made directly to the utility companies
or to the County. In addition, PMS shall pay for all of its own janitorial services and related
needs.

6. Insurance.

PMS shall procure, carry and maintain an insurance policy of general commercial

liability insurance on the Property during the term of this lease agreement, subject to the following:

A, All insurance documents must include a provision for 30-day written
notification to the Director of the Santa Fe County Community Services Department with copies o
the Santa Fe County Manager at PO Box 276, Santa Fe, NM 87504-0276, in the event that any

required policy is materially changed or cancelled.
B. The County shall be added as an additional insured and the policy shall

provide liability coverage of at least the following limits:



a) Commercial General Liability- $1,050,00 combined single limit per
occurrence; and
b) Damage to rented Property-  $750,000
C. PMS shall furnish to the County one copy of the required Certificates of
Insurance that shall specifically set forth evidence of all coverage required by this Lease agreement
upon signing by the parties. PMA shall upon receipt also promptly furnish to the County copies of
any endorsements that are subsequently issued by PMS’s insurer amending any coverage or lirnits,
D. During the term of this Lease Agreement, if the Legislature of the State of
New Mexico increases the maximum limits of liability under the Tort Claims Act, the County may
require PMS to increase the limits of such insurance by notice to PMS. Evidence of a policy
increasing the limits and complying with all requirements of this Paragraph 6 shall be provided by
PMS to the County within 30 days of PMS’s notification.
7. Indemnification.

PMS agrees to promptly defend, indemnify and hold harmless the County, its officers,
employees, agents and clected officials against lability claims including, without limitation,
professional negligence claims, attorneys’ fees, damages, losses or expenses arising out of bodily
injury to persons, including death, or damage to property caused by or resulting from acts or
omissions arising out of, or relating to, the obligations and conditions of this Lease or out of
PMS’s use, activities on or occupation of the Property, or for any services provided or a failure
to perform service by PMS, its direciors, agents or employees. PMS shall not be required to
indemnify the County for any negligent or intentional acts or omissions of the County or any of
the County’s officials, employees or agents.

8. Repair and Maintenance.

A, The County will maintain the exterior structure, roof, mechanical and electrical
systems, HVAC systems, foundation, and plumbing of the building only, subject to the County
having sufficient appropriations, which decision may be made in the County’s sole discretion.
Should the County be unable to provide the described maintenance due to insufficient
appropriations, PMS shall provide the necessary maintenance at its own cost and expense.

B. Except to the extent that the County is obligated to do so pursuant to the
preceding paragraph 8A, PMS shall, at its sole cost and expense, maintain the exterior and

interior of the Property and provide day-to-day maintenance and custodial services thereon.



C. PMS shall, at its sole cost and expense, repair or replace any damages caused by
PMS, its employees or invitees to the Property (even though the damage is to a part of the
Property that the County is otherwise required to maintain) promptly upon approval for such
repairs from the County. All such repairs and replacements shall be at least equal in guality of
materials and workmanship to the original work. Approval for repair and replacements shall be
obtained from the Director of Projects, Facilities and Open Space Division for the County.

9. Alferations and Improvements,

A. PMS shall not make any alterations, improvements, additions or changes to the
Property, other than those required for the day-to-day maintenance of the Property, without the
prior written consent of the County.

B. PMS represents that it ingpected and examined the Property and accepts it “as is” in
its present condition and agrees that the County shall not be required to make any improvements or
repairs whatsoever in or to the Property or any part thereof. PMS shall keep and maintain said
Property in safe and in good order and condition at all times during the Term hereof.

C. PMS shall not be obligated to repair damage caused by the negligence of the
County, its employees or invitees.

10.  Mechanic’s Liens.

PMS agrees that at least five business days prior to any construction work done by PMS
or on PMS’s behalf by any person, contractor, firm or corporation, that PMS will post and
record, or cause to be posted and recorded, as provided by law, a notice of non-responsibility for
any work, labor or materials used or expended or to be used or expended on the Property, PMS
agrees to remove any mechanic’s liens placed on the Property, as a result of work it has
procured, within five business days of notice of any mechanic’s lien and indemnify the County
for same. Any improvements made by PMS in the nature of fixtures shall become the property
of the County at the termination of the Lease.

11, Taxes.

PMS shall pay any and all taxes and levies assessed upon any personal property, fixtures
and improvements belonging to PMS and located upon the Property, and all leasehold and
possessory interest taxes with respect to the Property levied or assessed by any governmental

taxing authority. PMS shall be responsible for payment of all other taxes and levies assessed upon



said Property, including, but not limited, to real property taxes and special assessments levied or

assessed by any govermnmental taxing authority.

12.  Signs and Personal Property.

PMS may place signs on the Property but only with the advance approval of the County,
provided however that all such signs conform to applicable laws and any ordinances of the
County. All personal property, e.g. signs and improvements of PMS, its employees, agents,
customers and invitees, kept on the Property shall be in furtherance of the use of the Property as
permitted under this Lease and at the sole risk of PMS; the County shall not be liable for any
damage thereto.

13.  Non-Discrimination.

PMS, with respect to employment of full or part-time staff and te those persons using the
Property or receiving services from PMS, shall not discriminate unlawfully on the basis of race,
sex, national origin, age, religion, sexual orientation or any other class protected from
discrimination by applicable local, state or federal laws.

14,  Hazardous Materials.

A, PMS will neither cause, nor permit, any Hazardous Material, as defined below, to
be brought upon, stored or used on or about the Property.

B. In the event of PMS’s breach of the provisions of this Paragraph 14, PMS accepts
and affirms full liability and responsibility for all costs and expenses related thereto, and
indemmnifies the County from and against any liability or damages related to:

1. any investigation of the Property for the presence of Hazardous Materials
alleged to have been brought, stored, used or disposed of on the Property by PMS; and

2. the Hazardous Material clean-up, removal or restoration of the Property
required by a federal, state or local govermumental agency.

C. PMS’s responsibilities related to Hazardous Material and indemnification under
this Lease shall survive the expiration or termination of this Lease.

D. As used herein, the term “Hazardous Material” means a substance the release of
which on the Property would necessitate an environmental response action under federal, state,
county or municipal law, whether now in effect or enacted in the future, and includes without
limitation the following substances; asbestos in any form; formaldehyde; transformers or other

equipment that contains fluid containing polychlorinated biphenyls; any petroleum product in
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non-regulated bulk storage containers; radon; or any other chemical material or substance that is
defined or classified as hazardous or toxic in law or the exposure to which is prohibited, limited
ot regulated by any federal, state, county, regional or local authority having jurisdiction.

15, Assignment, Subletting and Mortgage.

A PMS shall not assign this Lease or sublet the whole or any part of the Property.

B. PMS shall not transfer or convey, either voluntarily or involuntarily, this Lease, or
any interest in this Lease; this Lease may not be hypothecated, pledged or mortgaged by PMS,
and any attempted assignment, subletting, hypothecation, pledging or mortgaging of this Lease
shall be void and shall be of no force or effect and shall confer no rights upon any assignee, sub
lessee or mortgage pledgee.

C. In the event PMS becomes bankrupt or insolvent, or should a trustee or receiver
be appointed to administer PMS’s business or affairs, neither this Lease nor any interest in this
Lease shall become an identified asset of PMS’s bankrupicy or other estate, trustee or receiver,
and in the event of the establishment of such estate or the appointment of any such guardian,
trustee, or receiver, this Lease shall immediately terminate.

16.  County’s Access to Property.

The County shall have free access to the Property at all reasonable times for the purpose
of inspecting the Property, for the purpose of determining whether PMS is performing under this
Lease, for the purpose of posting such reasonable notices as the County may desire to protect the
rights of the County, and for any other lawful purposes. The County’s access will be consistent
with PMS’s operations.

17.  Breach.

A In the event of a breach by either party of the terms of this Lease, the non-
breaching party shall notify the breaching party, in writing, of the breach. If the breach is not
cured within thirty days, or an extension granted thereto, this Lease shall be terminated by the
non-breaching party.

B. In the event of a default that could result in termination, the County shall have the
following remedies:

1, The County may declare this Lease terminated and enter upon the
Property or any part thereof, and repossess the Property and remove all improvements,

2. In such event, the County shall retain for any rent, damages or other sums



that may be due hereunder any property belonging to PMS and located on the Property, and all
PMS’s rights to such property shall be forfeited.

3. The County may re-enter the Property and may rent same upon such terms
as are suitable to the County, all without releasing PMS from liability hereunder.

4, In such event, any monies collected by such successive leasing shall be
applied first to the expense of restoring and placing the Property in a rentable condition, and next
to the payment of the rent or any sum due the County hereunder. PMS shall remain liable for
any deficiency.

18.  Default.
In the event that PMS shall be in default of any payment of any rent pursuant to this Lease,

then in that event, the County may terminate and end this Lease, forthwith, consistent with

Paragraph 19 below.

19.  Termination.
A, This Lease may be terminated upon written agreement by both parties to this

Lease.

B. This Lease may be unilaterally terminated, upon written request by PMS upon a
showing of financial hardship rendering PMS unable to comply with the agreed upon Lease
terms.

C. By such termination, neither party may nullify obligations already incurred for
performance or failure to perform up to the date of termination.

D. Termination for Convenience of the County, The County may, in its discretion,
terminate this Lease at any time for any reason by giving PMS written notice of termination.
The notice shall specify the effective date of termination, which shall not be less than thirty (30)
days from PMS’s receipt of the notice. PMS shall not be liable for any rent after the effective
date of termination.

E. Upon the end of the Term of this Lease or any renewal thereof pursuant to
paragraph 2 “Term,” PMS shall quit and surrender possession of said Property quietly and
peaceably.

20.  Surrender Upon Expiration or Termination.
At the expiration of this Lease or upon termination, PMS shall surrender the Property,

including all existing improvements, to the County, and at its sole cost and expense, shall make
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all repairs reasonably necessary to return the Property in as good a condition as it was on the

effective date of this Lease, reasonable wear and tear excepted.

21.  Notices.

All notices and other communications required to be given as provided in this Lease will
be in writing, and unless otherwise specifically provided in this Lease, will be deemed to have
been given if delivered in person, or sent by a nationally recognized overnight courier service, or
mailed by certified or registered mail, postage prepaid, and addressed to the County or PMS at
the following addresses:

Notice to the County:

Stephen C. Ross, County Attorney
Santa Fe County Attorney’s Office
102 Grant Avenue

Post Office Box 276

Santa Fe, NM 87504-0276

Ph: (505) 986-6279

Fx: (505) 986-6362

With a copy to:

Mark Hogan, Director

Projects, Facilities and Open Space Division
102 Grant Avenue, Post Office Box 276
Santa Fe, NM 87504-0276

Ph: (505) 992-9852

Fx: (505) 992-986%

Notice to PMS:

Presbyterian Medical Services

1422 Paseo de Peralta

Santa Fe, New Mexico 87509

Attn: Michelle Quintana, Children’s Services Manager &
Attn: Stephen C. Hansen, President and CEO of PMS
Ph: (505) 954-4601, Michelle Quintana -~

Ph: (505) 986-5565, Stephen Hansen

Fx: (505) 986-8299

22. Waiver.
No waiver or any default as provided in this Lease or delay or omission in exercising any

right or power of the County or PMS will be considered a waiver of any other right or power as
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provided in this Lease. The exercige of or failure to exercise any one of the rights or remedies of
the County or PMS as provided in this Lease shall not be deemed to be a waiver of any other
right or remedy provided in this Lease.
23,  Entire Agreement.

This Lease constitutes the entire agreement of the County and PMS relating to the subject
matter hereof and supersedes all previous agreements, written or oral, between the County and
PMS on such subject.

24.  Partial Invalidity.
If any term of this Lease, or the application of the term to any person or circumstance, is

determined to be invalid or unenforceable by a court of competent jurisdiction, the remainder of
this Lease will not be affected, and each term of the Lease will be valid and be enforced to the
fullest extent permitted by law.
25.  Sublease - Mortgages.

PMS may not grant a sublease, collateral assignment, deed of trust, mortgage, pledge or
other security interest in its interest in this Lease, the Property or any improvements to any
person or entity,

26.  Fixtures.
Except as otherwise provided herein, PMS shall have the right to install such fixtures and

equipment as may be necessary for the conduct of its business. Upon termination of this Lease,
all fixtures shall remain affixed to the Property and shall become the property of the County,
except for PMS’s equipment purchased by it that can be removed without damage to the
Property.

27.  Damage or Destruction of Property.

A. Repairs for all items referred to in the Lease as being the responsibility of the
County, atising from either construction design or natural causes, shall be commenced by the
County within 30 days of notification by PMS that such repairs are necessary.

B. Repairs are subject to the County having sufficient appropriations. The
determination as to whether such appropriations are available is in the County’s sole discretion,

C. In the event repair or reconstruction is deemed impractical or unreasonable by the

County, this Lease shall terminate with no additional obligation on the part of the County.



28.  Sovereign Immunity.

No provision of this Lease shall modify or waive the sovereign immunity or limitation of
liability applicable to the County and its public employees at comunion law or under the New
Mexico Tort Claims Act, NMSA 1978, Section 41-4-1 ef seq.

29.  Miscellaneous.

This Lease shall be governed by and construed according to the laws of the State of New
Mexico, and shall bind the successors, transferees and assigns of the parties. This Lease may be
amended only in a writing duly signed by both parties.

36. Compliance with Laws.,
PMS agree to comply with all laws, ordinances, rules and regulations that may pertain or

apply to the Property and its use thereof.

IN WITNESS WHEREOF, the parties hereto have executed this Lease and have set their
hands and seals on the dates indicated.

BOARD OF COUNTY COMMISSIONERS PRESBYTERIAN MEDICAL
OF SANTA FE COUNTY, NEW MEXICO SERVICES

K
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Liz Stefanics, Ste;i}ien C.»}I;Ianseﬁ,“
Chairperson President & CEO, PMS
Date: Date:__J O B jod
Attest:

Valerie Espinoza,

County Clerk

Approved as to form:

e 2 s
o ~Stephen C. Ross ]
Coalty Attorney xj/z%?% 16 éfia
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“ALh

A paree] of land looated in the Northeast Guarter of Section 12, Towoehip 20 North, Range 09 Hast,
N.M.P M., Santa Fe County, New Mexico, being a portion of Government Lot 4 as convayed to Santa Fe
County, New Mexico by the United States of America fn Land Patent number 3(-73-0016, dated Jantary
24, 1973; more partioularly deseribed es follows:

A paroel of land lying in the Southwest Quarier of the Northeast Quarter of the Northeast Quarter of
Seation 12, Township 20 North, Range 09 East, N.M.E.M,, Santa Fe County, New Mexico. Said pascel
iying west of and adjacent to the westerly right-of-way line of County Road 98 {afso knowa as Juan
Medina Road), and belng 1.9 acres, more or less in ares. The B-911 address of said parcel being 2054
Juan Medina Road.
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Kathy Holian

Daniel “Danny” Mayfield
Commissioner, District 4

Commissioner, District 1

Virginia Vigil Liz Stefanics
Commissioner, District 2 Commissioner, District 5
Robert A. Anaya b i Katherine Miller
Commissioner, District 3 g 4 County Manager
DATE: November 27, 2012
TO: ~ Board of County Commissioners
. /
FROM: Bill Taylor, Procurement Manager £
VIA: Adam Leigland, Public Works Director

Mark A. Hogan, Projects & Facilities Director
Colleen Baker, Open Space & Trails Program Manager

RE: Request approval to award contract #2012-0210-0OS/PL to Loris & Associates
for the Engineering Design Services for the Arroyo Hondo Trail in the amount
of $569,996 exclusive of GRT

BACKGROUND

The Santa Fe County Open Space and Trails Program’s Long Range Plan calls for a trail along
the Arroyo Hondo to connect the N.M. Rail Runner Station at N.M. 599 to the Santa Fe
Community College and to neighboring subdivisions, schools and businesses. The trail is located
within the Santa Fe Community College District and is identified as a District Trail in the
Community College District Plan. The primary segment of the trail runs parallel to Rancho
Viejo Blvd. and Avenida del Sur; these roads do not have bike lanes. The Arroyo Hondo trail
will provide multi-modal transportation as well as recreational opportunities.

The trail is included in the Santa Fe Metropolitan Bicycle Master Plan. It is also included in the
Santa Fe Mefropolitan Planning Organization (MPO) Transportation Improvement Program
(TIP) and the New Mexico Department of Transportation Statewide Transportation Improvement
Program (STIP). The Open Space and Trails program has acquired all required casements for
the trail.

The Purchasing and Open Space & Trails Divisions issued RFP# 2012-0210-OS/PL Engineering
Design Services for the Arroyo Hondo Trail on June 10, 2012. This solicitation was advertised
in the Santa Fe New Mexican and the Albuquerque Journal and posted on the County’s Website.
Fifteen (15) firms attended the mandatory pre-proposal conference and six proposals were
received from the following firms:

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 + 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org



Loris & Associates
Design Enginuity
Gannett Fleming West
Louis Berger Group
Santa Fe Engineering Consultants
Sullivan Design Group
All proposals were reviewed by the Purchasing staff to ensure responsiveness. An evaluation
committee consisting of five members reviewed, scored and ranked the proposals. The proposal

from Loris & Associates was ranked the most qualified by the committee.

ACTION REQUESTED

The Purchasing Division requests authorization to enter into Agreement #2012-0210-08/PL with
Loris & Associates for the engineering design services of the Arroyo Hondo Trail in the amount
of $569,996 exclusive of GRT.

102 Grant Avenue P.Q. Box 276 - Santa Fe, New Mexico §7504-0276 5035-986-6200 FAX: 503-
095-2740 www santafecounty.org
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ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES
(modified by Santa Fe County as indicated by strikeout and underlined text)

THIS IS AN AGREEMENT effective as of , 2012 (“Effectivé Date”) between
Santa Fe County, a political subdivision of the State of New Mexico (*“Owner”) and
Loris and Associates, Inc., 2528 Trail Ridge Dr. East, Lafayette, CO 80026 (“Engineer”).

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as
follows: The complete design in four (4) separate phases of the Arroyo Hondo Trail within the Santa Fe

Community College District, Santa Fe, New Mexico.

("Project”).
Engineer's services under this Agreement are generally identified as follows: Design the Arroyo Hondo
Trail system to be constructed in phases.

Owner and Engineer further agree as follows:

ARTICLE 1 — SERVICES OF ENGINEER

1.01  Scope

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A and
as more fully detailed by the Engineer in Appendix ! to Exhibit A.

ARTICLE 2 - OWNER’S RESPONSIBILITIES

2.01  General

A.  Owner shall have the responsibilities set forth herein and in Exhibit B.

Page |
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Owner shall pay Engiriéér.,_:as‘set forth in Exh1b1t C. ‘.

Owner shall be responsible for; and Engineer may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other information furnished by Owner to
Engineer pursuant to this Agreement. Engineer may use such requirements, programs,
instructions, reports, data, and information in performing or furnishing services under this

Agreement,

ARTICLE 3~ SCHEDULE FOR RENDERING SERVICES

3.01

A.

3.02

Commencement -

Engineer is authorized to begin rendering servicesas of the Effective Date.

Time for Completion

Eﬁgiﬁeef ‘shall 'corhplete its obligations within a reasonable time. Specific ijeﬁods of time for
rendering services are set forth or specific dates by which serv1ces are to be completed are

- provided in Exhibit A, and are hereby agreed to be reasonable.

If, -through no fault of Engineer, such periods of time or dates are .changed, or the orderly and
continuous progress of Engineer’s services is impaired, or Engincer’s services are delayed or
suspended, then the time for completion of Engineer’s services, and the rates and amounts of
Engineer’s compensation, shall be adjusted equltably

3

If Owner authorizes changes in the scope extent, or character of the Project, then the time for
completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be

adjusted equitably.

Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to
delay the Engmeer s performance of its services. :

If Engineer fails, through its own fault, to complete the performance required in this Agreement
within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the

recovery of direct damages, if any, resulting from such failure.

ARTICLE 4 — INVOICES AND PAYMENTS

4.01

Invoices

A.  Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its

4.02

standard invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt.

Payments

A.  Application to Interest and Principal: Payment will be credited first to any interest owed to

Engineer and then to principal.

Page 2
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B.  Fuailure to Pay: If Owner fails to make any payment due Engineer for services and expenses
within 30 days after receipt of Engineer’s invoice, then:

1. amounts due Engineer will be increased at the rate of 1.56% per month (or the
maximum rate of interest permitted by law, if less) from said thirtieth day; and

2. Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
other related charges. Owner waives any and all claims against Engineer for any such
suspension.

C. Disputed Invoices: If Owner contests an invoice, Owner shall promptly advise Engineer of the
specific basis for doing so, may withhold only that portion so contested, and must pay the
undisputed portion.

D. Legislative Actions. If after the Effective Date any governmental entity takes a legislative action
that imposes taxes, fees, or charges on Engineer’s services or compensation under this Agreement,
then the Engineer may invoice such new taxes, fees, or charges as a Reimbursable Expense. o
which-a-factor-ef-1-0-shall-be-applied- Owner shall reimburse Engineer for the cost of such
invoiced new taxes, fees, and charges; such reimbursement shall be in addition to the
compensation to which Engineer is entitled under the terms of Exhibit C.

ARTICLE 5 - OPINIONS OF COST
5.01  Opinions of Probable Construction Cost

A. Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer’s
- experience and qualifications and represent Engineer’s best judgment as an experienced and
qualified professional generally familiar with the constructionn industry. However, because
Engineer has no control over the cost of labor, materials, equipment, or services furnished by
others, or over contractors’ methods of determining prices, or over competitive bidding or market
conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction
Cost will not vary from opinions of probable Construction Cost prepared by Engineer. If Owner
requires greater assurance as to probable Construction Cost, Owner must employ an independent

cost estimator as provided in Exhibit B.

5.02  Designing to Construction Cost Limit

A. If a Construction Cost limit is established between Owner and Engineer, such Construction Cost
limit and a statement of Engineer’s rights and responsibilities with respect thereto will be
specifically set forth in Exhibit F, “Construction Cost Limit,” to this Agreement.

5.03  Opinions of Total Project Costs

A.  The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the
Owner in collating the various cost categories which comprise Total Project Costs. Engineer
assumes no responsibility for the accuracy of any opinions of Total Project Costs.

Page 3
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ARTICLE 6 — GENERAL CONSIDERATIONS

6.01

A,

Standards of Performance

Standard of Care: The standard of care for all professional engineering and related services
performed or fumished by Engineer under this Agreement will be the care and skill ordinarily used
by members of the subject profession practicing under similar circumstances at the same time and
in the same locahty Engineer makes no warranties, express or implied, under this Agreement or
othérwise, in connection witli Engineer’s services.

Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical
accuracy of Engmeer s services. Engineer shall correct deficiencies in technical accuracy without
additional compensation, unless such corrective action is directly attnbutable to deficiencies in

Owner-furnished information.,

Consultants: Engmeer rnay employ such Consultants as Engmeer deems necessary to assist in the
performance ar furnishing of the services, subject to Teasonabie, tlmely, and substantive objections
by Owrier. The Owner approves the Contractor’s team to include subeonsultants Souder Miller &
Assoc1ates 1201 Parkway Drive. Santa Fe, NM_ 87507, Geo-Test 3204 ‘Richards Lane Santa Fe,
NM 87507-2921: Rosemary Romero Consultmg 1350 Sari Juan Drive, Santa Fe, NM 87505,
Design Office, 1300 Luisa St. Suite 24, Santd Fé, NM_ 87505; Parametrics: Devin Kennemore;
Townsend Archaeological Consultants: William F. Brewster; and John Carmody (construction

management ).

Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its
Consultants may use or rely upon design elements and information ordinarily or customarily
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers,
and the publishers of technical standards.

Compfiaace with Laws and Regulations, and Po_[l'eies and Procedures:
1. Engineer and OWn'er shall comp_ly with applicable Laws and regulations.

2. Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and
procedures of Owner applicable to Engineer's performance of services under this
Agreement. provided to Engineer in writing. Engineer shall comply with such policies and
procedures, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent
compliance is not inconsistent with professional practice requirements.

3. This Agreement is based on Laws and Regulations and Owner-provided written policies
and procedures as of the Effective Date. Changes after the Effective Date to these Laws
and Regulations, or to Owner-provided written policies and procedures, may be the basis
for modifications to Owner’s responsibilities or to Engineer’s scope of services, times of
performance, or compensation.

Engineer shall not be required to sign any documents, no matter by whom requested, that would
result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose
existence the Engineer cannot ascertain. Owner agrees not to make resolution of any dispute with
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the Engineer or payment of any amount due to the Engineer in any way contingent upon the
Engineer signing any such documents.

The general conditions for any construction contract documents prepared hereunder are to be the
“Standard General Conditions of the Construction Contract” as prepared by the Engineers Joint
Contract Documents Committee (EJCDC C-700, 2007 Edition) unless both parties mutually agree
to use other general conditions by specific reference in Exhibit J.

Engineer shall not at any time supervise, direct, conirol, or have authority over any contractor
work, nor shall Engineer have authority over or be responsible for the means, methods, techniques,
sequences, or procedures of construction selected or used by any contractor, or the safety
precautions and programs incident thereto, for security or safety at the Site, nor for any failure of a
contractor to comply with Laws and Regulations applicable to such contractor’s furnishing and
performing of its work.

Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any
Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents,

Engineer shall not provide or have any responsibility for surety bonding or insurance-related
advice, recommendations, counseling, or research, or enforcement of construction insurance or
surety bonding requirements,

Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or
Supplier, or of any of their agents or employees or of any other persons (except Engineer’s own
agents, employees, and Consultants) at the Site or otherwise furnishing or performing any Work;
or for any decision made regarding the Contract Documents, or any application, interpretation, or
clarification, of the Contract Documents, other than those made by Engineer.

While at the Site, Engineer's employees and representatives shall comply with the specific
applicable requirements of Contractor's and Owner's safety programs of which Engineer has been
informed in writing.

6.02  Design Without Construction Phase Services

A,

Engineer shall be responsible only for those Construction Phase services expressly required of
Engineer in Exhibit A, Paragraph A1.05. With the exception of such expressly required
services, Engineer shall have no design, Shop Drawing review, or other obligations during
construction and Owner assumes all responsibility for the application and interpretation of the
Contract Documents, review and response to Contractor claims, contract administration,
processing Change Orders, revisions to the Contract Documents during construction, construction
surety bonding and insurance requirements, construction observation and review, review of
payment applications, and all other necessary Construction Phase engineering and professional
services. Owner waives all claims against the Engineer that may be connected in any way to
Construction Phase engineering or professional services except for those services that are
expressly required of Engineer in Exhibit A, Paragraph A1.05.
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6.03

A.

Use of Documents

All Documents are instruments of service in respect to this Project, and Engineer shall retain an
ownership and property interest therein (including the copyright and the right of reuse at the
discretion of the Engineer) whether or not the Project is completed. Owner shall not rely in any
way on ‘any Document unless it 15 n prmted form, signed or sealed by the Engineer or one of its
Consultants.

Either party to this Agreement may rely that data or information set forth on paper (also known as
hard copies) that the party receivés from the other party by mail, hand delivery, or facsimile, are
the items that the other party intended to send. Files in electromc tmedia format of text, data,
'graphlcs or other types that are furnished by one party to the other are fumlshed only for
convenience, not reliance by the receiving party. Any conclision or mformatlon obtained or
derived from such electronic files will be at the user’s sole risk. If there is a discrepancy between
the electronic files and the hard copies, the hard copies govern. If the parties agree to other
ele_ctrori‘ic transmittal ﬁ:ocedureg, such are set forth in Exhibit J. .

Because data stored in electronic media format can deteriorate or be modified inadyertently or
othermse without authorization of the data’s creator the party receiving electronic files agrees that
it will perform acceptance tests or procedures within 60 days, after which the receiving party shall
be deemed to have accepted the data thus transferred. Any transmittal errors detected within the
60-day acceptance period will be corrected by the party delivering the clectronic files.

When transfemng documents in eiectromc media format, the transferring party makes no

' representatmns as to long—term compatlblhty, usability, or readability of such documents resulting

from the use of software application packages, operating systems, or computer hardware differing
from those used by the documents’ creator.

Owner may make and retain cojjies of Documents for information and reference in connection
with use on the Project by Owner, Engineer grants Owner a limited license to use the Documents
on the Project, extensions of the Project, and for related uses of the Owner, subject to receipt by
Engineer of full payment for all services relating to preparation of the Documents and subject to
the following limitations: (1) Owner acknowledges that such Documents are not intended or
represented to be suitable for use on the Project unless completed by Engineer, or for use or reuse
by Owner or others on extensions of the Project, on any other project, or for any other use or
purpose, without written verification or adaptation by Engineer; (2) any such use or reuse, or any
modification of the Documents, without written verification, completion, or adaptation by
Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole risk and without
liability or legal exposure to Engineer or te its officers, directors, members, partners, agents,

employees a,nd Consultants; (3) Wﬂ%&%ﬁ}%ﬁ—&ﬁd—h@l@—hﬁﬂﬂ%@&%&@@f—%&ﬁ

Eﬂgiﬂ%@%ﬁ-ﬂ&k(:i‘}) such limited license to Ownel shall not create any rights in third pames

If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts
them for extensions of the Project or for any other purpose, then Owner may shalt compensate
Engineer at rates or in an amount to be agreed upon by Owner and Engineer.
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6.04

6.05

A,

Insurance

Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer
shall cause Owner to be listed as an additional insured on any applicable general liability insurance
policy carried by Engineer.

Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Ownershall

/g Hrorio =l falsl e N . Vs =Ta:
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Owner shall require Contractor to purchase and maintain policies of insurance covering workers'
compensation, general liability, property damage (other than to the Work itself), motor vehicle
damage and injuries, and other insurance necessary to protect Owner's and-Engineer's interests in
the Project. Owner shall require Contractor to cause Engineer and its Consultants to be listed as
additional insureds with respect to such liability and other insurance purchased and maintained by
Contractor for the Project.

Owner and Engineer shall each deliver to the other certificates of insurance evidencing the
coverages indicated in Exhibit G. Such certificates shall be furnished prior to commencement of
Engineer’s services and at renewals thereafter during the life of the Agreement.

All policies of insurance shall contain a provision or endorsement that the coverage afforded will
not be canceled or reduced in limits by endorsement, and that renewal will not be refused, until at
least 30 days prior written notice has been given to Owner and Engineer and to each other
additional insured (if any) to which a certificate of insurance has been issued.

At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense,
provide additional insurance coverage, increased limits, or revised deductibles that are more
protective than those specified in Exhibit G. If so requested by Owner, and if commercially
available, Engineer shall obtain and shall require its Consultants to obtain such additional
insurance caverage, different limits, or revised deductibles for such periods of time as requested by
Owner, and Exhibit G will be supplemented to incorporate these requirements.

Suspension and Termination

Suspension.

L By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2. By Engincer: Engineer may, afier giving seven days written notice to Ower, suspend
services under this Agreement if Engineer's performance has been substantiaily delayed

through no fault of Engineer.
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B.

Termination: The obligation to provide further services under this Agreement may be terminated:

L.

For cause,

a.

By either party upon 30 days written notice in the event of substantial failure
by the other party to perform in accordance with the terms hereof through no

fault of the termlnatmg party.

By Enginéer:

1) upon seven days written notice if Owner demands that Engineer
furnish or perform services contrary to Engineer’s responsibilities as
a 11censed professmnal or’ :

2) " “upon severi days writtén notice if the Engineer’s services for the
Project are delayed or suspended for more than 90 days for reasons
beyond Engineer’s control. -

'3) © Engineer shall have no hablhty to Owner on account of such

~terrn1nat10n

Notwﬁhstandmg the foregoing, this Agreement will not terminate under
Paragraph 6. 05.B.1.a if the party receiving such notice begins, within seven
days of réceipt of such notice, to cotrect its substantial failure to perform and
proceeds diligently to cure such failure within no more than 30 days of
receipt thereof; provided, however, that if and to the extent such substantial
failure cannot be reasonably cured within such 30 day period, and if such
party has diligently attempted to cure the same and thereafter continues

diligently to cure the same, then the cure period provided for herein shall
extend up to, but in no case more than, 60 days after the date of receipt of

the notice.”

For convenience,

* By Owner effective upon Engineer’s receipt of notice from Owner,

Effective Date of Termination: The terminating party under Paragraph 6.05.B may set the effective
date of termination at a time up to 30 days later than otherwise provided to allow Engineer to
demobilize personnel and equipment from the Site, to complete tasks whose value would
otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and to
assemble Project materials in orderly files. '

Payments Upon Termination:

1.

In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice
Owner and to receive full payment for all services performed or furnished in accordance with
this Agreement and all Reimbursable Expenses incurred through the effective date of
termination. Upon making such payment, Owner shall have the limited right to the use of
Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03.E.

Page 8

~ EJCDC E-500 Agreement Between Owner and Engivcer for Professional Services
Copyright © 2008 Natlonal Seciety of Professional Engineers for EJCDC, All rights reserved.




2, In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall
be entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, to
invoice Owner and to payment of a reasonable amount for services and expenses directly
attributable to termination, both before and after the effective date of termination, such as
reassignment of personnel, costs of terminating contracts with Engineer’s Consultants, and
other related close-out costs, using methods and rates for Additional Services as set forth in

Exhibit C.

6.06 Controlling Law

A,

This Agreement is to be governed by the law of the state or jurisdiction in which the Project is
located.

6.07  Successors, Assigns, and Beneficiaries

A

Owner and Engineer are hereby bound and the successors, executors, administrators, and legal
representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.07.B the
assigns of Owner and Engineer) are hereby bound to the other party to this Agreement and to the
successors, executors, administrators and legal representatives (and said assigns) of such other
party, in respect of all covenants, agreements, and obligations of this Agreement.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including,
but without limitation, moneys that are due or may become due) in this Agreement without the
written consent of the other, except to the extent that any assignment, subletting, or transfer is
mandated or restricted by law. Unless specifically stated to the contrary in any written consent to
an assignment, no assignment will release or discharge the assignor from any duty or responsibility
under this Agreement.

Unless expressly provided otherwise in this Agreement:

I. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual
or entity, or to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in
the Contract Documents,

6.08 Dispute Resolution

A,

Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30
days from the date of notice prior to invoking the procedures of Exhibit H or other provisions of
this Agreement, or exercising their rights under law.

If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or
both may invoke the procedures of Exhibit H. I Exhibit H is not included, or if no dispute
resolution method is specified in Exhibit H, then the parties may exercise their rights under law,
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6.09 Environmental Condition of Site

A.

Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos,
P(CBs, Petroleam, Hazardous Waste, Radioactive Material, hazardous substances, and other
Constituents of Concern located at or near the Site, including type, quantity, and location.

Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other
than those disclosed in writing to Engineer, exist at the Site.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineér shall notify (1) Owner dnd (2) appropriate govérnmental officials if Engineer reasonably
concludes that doing so is required by applicable Laws or Regulations.

It is acknowledged by both parties that Engineer’s scope of services does not include any services
related to Constituents of Concern. If Engineer or any other party encounters an undisclosed

Constltuent of Concern or if 1nvest1gat1ve or remedial actlon or other professwnal services, are

necessary with respect to disclosed or undisclosed Constrtuents of Concern then Engmeer may, at
its optmn and without hablhty for consequentIaI or any other damages, suspend perforrnance of
services or the pdrtion’ of the Project affected thereby until Owner: (1) retains approprlate
specialist consuliants or contractors to identify and as appropriate, abate, remedlate or remove the
Constituents of Concern; and (2) warrants that the Site is in full compliance with applicable Laws
and Regulat1ons :

If the presence at the Site of undisclosed Constituents of Concem adversely affects the

- performance of Engmeer s services under tliis Agreement, then the Engineer shall have the option

of (1) accepting an equitable adjustment in its compensation or in the time of completion, or both;
or (2) terminating this Agreement for cause on 30 days notice.

Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is not and shall not be required to become an "owner" “arranger,” “operator,”
generator or transporter of hazardous substances, as defined in the Comprehensive
Environmental Response, Compensatlon and Liability Act (CERCLA), as amended, which are or
may be encountered at or near the Site in conuection with Engineer’s activities under this

Agreement.

6.10 Indemm'ﬁcation and Mutual Waiver

A,

Indemnification by Engineer: To the fullest extent permitted by law, Engineer shall indemnify and
hold harmless Owner, and Owner’s officers, directors, members, partners, agents, consultants, and
employees from reasoneble claims, costs, losses, and damages arising out of or relating to the
Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work
itself}, including the loss of use resulting therefrom, but only to the extent caused by any negligent
act or omission of Engineer or Engineer’s officers, directors, members, partners, agents,
employees, or Consultants. This indemnification provision is subject to and limited by the
provisions, if any, agreed to by Owner and Engineer in Exhibit I, “Limitations of Liability."
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6.11

A.

Environmental Indemnification: To the fullest extent permitted by law, Owner shall indemnify
and hold harmless Engineer and its officers, directors, members, partners, agents, employees, and
Consultants from and against any and all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys and other professionals, and all
court, arbitration, or other dispute resolution costs) caused by, arising out of, relating to, or
resulting from a Constituent of Concern at, on, or under the Site, provided that (1) any such claim,
cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), including the loss of use resulting
therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify any individual or
entity from and against the consequences of that individual's or entity's own negligence or willful
misconduct.

Percentage Share of Negligence: To the fullest extent permitted by law, a party’s total liability to
the other party and anyone claiming by, through, or under the other party for any cost, loss, or
damages caused in part by the negligence of the party and in part by the negligence of the other
party or any other negligent entity or individual, shall not exceed the percentage share that the
party’s negligence bears to the total negligence of Owner, Engineer, and all other negligent entities

and individuals.

Miscellaneous Provisions

Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate
party at its address on the signature page and given personally, by facsimile, by registered or
certified mail postage prepaid, or by a commercial courier service. All notices shall be effective
upon the date of receipt.

Survival: Al express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reasor.

Severability: Any provision or part of the Agreement held to be void or unenforceable under any
Laws or Regulations shall be deemed stricken, and all remaining provisions shail continue to be
valid and binding upon Owner and Engineer, which agree that the Agreement shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provisien.

Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this

Agreement.
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E. Accrual of Clas: To the fullsst extent’ petmitted by law, all causes of action arising under this
Agreement shall be deemed to have accrued, and all statutory periods of hmltatlon shall
commence, no later than the date of Substantial Completion,

ARTICLE 7 — DEFINITIONS

701 Defined Terms

A. - Wherever used in this Agreement (including the Exhibits hereto) terms (inctuding the singular and
plural forms) printed with initial capital letters have the meanmgs mdlcated in the text above, in
the exhlblts, or in the following provisions: : -

L

Addzrzonal Servzces — The services.to be performed for or furnished to Owner by Engmeer

1in accordance with Part 2 of Exhibit A of this Agreement.

Agreement — This written contract for professional services between Owner and Engineer,
including all .exhibits identified in Paragraph 8.01 and any duly executed amendments

Asbestos - Any materlal that contams more. than one percent asbestos and is ﬁ‘lable or is
releasmg asbestos fibers into the air above current, action levels established by the United
States Occupational Safety and HeaIth Administration. -

Basic Services — The services to be performed for or furnished to Owner by Englneer in
accordance with Part 1 of Exhibit A of this Agreement.

Construction Contract — The entlre and integrated written agreement between Owner and
Contractor concerning the Work.

Construction Cost — The cost to Owner of those portions of the entire Project designed or
specified by Engineer. Construction Cost does not include costs of services of Engineer
or other design professionals and consultants; cost of land or rights-of-way, or
compensation for damages to properties; Owner’s costs for legal, accounting, insurance
counseling or auditing services; interest or financing charges incurred in connection with
the Project; or the cost of other services to be provided by others to Qwner pursuant to
Exhibit B of this Agreement Construction Cost is one of the items comprising Total
Project Costs. -

Consrituenr of Concern — Any substance, product, waste, or other material of any nature
whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and
PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
§89601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C,
§81801 et seq.; {(¢) the Resource Conservation and Recovery Act, 42 U.S.C, §§6901 et
seq. (“RCRA™); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act, 33 U.S.C, §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et
seq.; and (g) any other federal, state, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, refating to, or imposing liability or standards
of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Consultants — Individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineer’s independent professional associates and
consultants; subcontractors; or vendors.

Contract Documents — Those items so designaied in the Construction Contract, including
the Drawings, Specifications, construction agreement, and general and supplementary
conditions. Only printed or hard copies of the items listed in the Construction Contract
are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the
reports and drawings of subsurface and physical conditions are not Contract Documents.

Contracior — The entity or individual with which Owner has entered into a Construction
Contract.

Documents — Data, reports, Drawings, Specifications, Record Drawings, and other
deliverables, whether in printed or electronic media format, provided or furnished in
appropriate phases by Engineer to Owner pursuant fo this Agreement.

Drawings — That part of the Contract Documents prepared or approved by Engineer
which graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings are not Drawings as so defined.

Effective Date — The date indicated in this Agreement on which it becomes effective, but
if no such date is indicated, the date on which this Agreement is signed and delivered by
the last of the parties to sign and deliver.

Engineer — The individual or entity named as such in this Agreement.

Hazardous Waste — The term Hazardous Waste shall have the meaning provided in
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from

time to time.

Laws and Regulations; Laws or Regulations — Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction:

Owner — The individual or entity with which Engineer has entered into this Agreement
and for which the Engineer's services are to be performed. Unless indicated otherwise,
this is the same individual or entity that will enter into any Construction Contracts

concerning the Project.
PCBs — Polychlorinated biphenyls.

Petroleum — Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-hazardous waste and crude oils,

Project — The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.
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21,

22.

23.

24.

25,

26.

- 27,

28,

29,

30.

Radzoacnve Materzal - Source spemal nuclear or byproduct materlal as defined by the
Atomic Energy Act of 1954 (42 USC Sectzon 2011 et seq) as amended from time to time.

Record Drawmgs — Drawings depicting the completed Project, prepared by Engineer as

an Additional Service and based solely on Contractor's record copy of all Drawings,
Spemﬁcations addenda _change orders, work change d1rect1ves field orders, and written
interpretations and clanﬁcatlons as delivered to Engmeer and annotated by Contractor to
show changes made dunng construcuon

Reimbursable Expenses — The expenses incurred directly by Engineer in connection with
the performing or furnishing of Basic and Additional Services for the Project.

Resident Project Representative — The authorized representative of Engineer assigned to
“assist Engmeer at the Site durmg the Constructaon Phases as indicated i in Appendlx 1to

Exhibit A, As ‘used herem the term ReSIdent Pr()ject Representatlve or "RPR" includes
any assistants or ﬁeld staff of RGSIdGI’lt PI‘O_]eCt Representatlve agreed to by Owner. ”—Ehe

Samples — Physical examples of materials, eqﬁipﬁle'n't'ﬁ or workmanship that are
representative of some portion of the Work and which establish the standards by which
such portion of the Work will be judged. - :

Shop Drawings — All drawings,'diagfa‘ms, 'illuls-tfations, schedules, and other data or
information which .are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work.

Site — Lands or areas to be mdlcated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and easements
for access thereto, and such other lands furnished by Owner which are designated for the
use of Contractor. : :

S’peciﬁcaﬁons — That part of the _Contrect Documents consisting of written technical
descriptions of materials, equipiirent, systems, standards, and workmanship as applied to
the Work and certain administrative details applicable thereto.

 Subcontractor — An individual or entity having a direct contract with Contractor or with

any other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion — The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.

- The terms “substantially complete” and “substantially compieted” as applied to all or part

of the Work refer to Substantial Completion thereof.
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31 Supplier — A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by Contractor or Subcontractor.

32.  Total Project Costs — The sum of the Construction Cost, allowances for contingencies,
and the total costs of services of Engineer or other design professionals and consultants,
together with such other Project-related costs that Owner furnishes for inclusion,
including but not limited to cost of land, rights-of-way, compensation for damages to
properties, Owner’s costs for legal, accounting, insurance counseling and auditing
services, interest and financing charges incurred in connection with the Project, and the
cost of other services to be provided by others to Owner pursuant to Exhibit B of this
Agreement.

33. Work — The entire construction or the various separately identifiable parts thereof required
to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating all materials and equipment into
such construction, all as required by the Contract Documents.

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS

8.01

A.

o2

gQ

—

Fxhibits Included.
Exhibit A, Engineer’s Services.
Exhibit B, Owner’s Responsibilities.

Exhibit C, Payments to Engineer for Services and Reimbursable Expenses and for Additional
Services by Engineer’s Consultants.

Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project
Representative. NOT INCLUDED

Exhibit E, Notice of Acceptability of Work.
Exhibit F, Construction Cost Limit.

Exhibit G, Insurance.

Exhibit H, Dispute Resoluation.

Exhibit I, Limitations of Liability -NOT INCLUDED.

Exhibit J, Special Provisions.

Exhibit K, Amendment to Owner-Engineer Agreement.

4
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8.02 T otal Agreement:

A,

This Agreement, (together with the exhibits identified above) constitutes the entire agreement
between Owner and Engineer and supersedes all prior written or oral understandings.
Agreement may only be amended, supplemented, modified, or canceled by a duly executed written

instrument based on the format of Exhibit K to this Agreement.

8.03 Deszgnated Representatzves

A

With the execution of ﬂns Agreement, Engineer and Owner shall designate specific individuals to
act as Engineer’s and Owner’s representitives with respect to the services to be performed or
furnished by Engineer and responsibilities of Owner under this Agreement. Such an individual
shall have authority to transmit instructions, receive information, and render decisions relative to

the Project bn behalf of the respective party whom the individual represents.

8.04 Engmeers Certzf cations:

A,

IN WITNESS WHEREQF, the parties hereto have executed this Agreerﬁent, the Effectivé Date of which is

Engmeer certifies that it has not engaged in corrupt fraudulent, or coercive practices in competing

for or in executing the Agreement. For the purposes of thls Paragraph g. 04

1. "corrupt practice" means the offenng, giving, receiving, or sohcltmg of any thing of value
likely to influence the action of a public official in the selection process or in the

Agreement execution;

2. ‘"fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the selection process or the execution of the Agreement to the detriment of Owner, or (b)

to depnve Owner of the benefits of free and open competltlon

3. "coercive practlce means harming or threatening to harm, directly or mdn‘eetly, persons
or their property to influence their participation in the selection process or affect the

- execution of the Agreement.

indicated on page 1.

Owner : Engineer: LORIS

SANTAFE AND ASSOCIATES,

COUNTY INC.

By: Liz Stefanics By:  Peter J. Loris

Title: Chair, Santa Fe Board of County Title:  President
Comissioners

Date Date

Signed: Signed:

Engineer License or Firm's
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Certificate No.

State of:
Federal Tax ID: 841085345
Address for giving notices: Address for giving notices:
102 Grant Avenue 2528 Trailridge Drive East
Santa Fe, NM 87504-0276 Layfayette, CO 80026
ATTEST:
Valerie Espinoza, County Clerk  Date
Finance Department
Teresa Martinez Date
Approved as to form:
(/=SB %
Stephen C. Réss Date
Santa Fe County Attorney
Designated Representative (Paragraph 8.03.A): Designated Representative (Paragraph 8.03.A):
Scott Belonger, P.E.
Title: Title:  Project Manager
Phone Number: Phone Number:
Facsimile Number: Facsimile Number:
E-Mail Address: E-Mail Address:
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This is EXHIBIT A, consisting-of———pages;referred-to
in—and part of the Agreement between Qwner and

- Engineer for Professional Services dated . -

Engineer’s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties.

Engineer shall provide Basic and Additional Services as set forth below.

PART 1 - BASIC SERVICES

Al.01 Study and Report Phase

A. Engineer shall:

1.

Consult with Owner to define and clarify Owner’s requirements for the Project and
available data. The Engineer’s scope for Owner’s Project shall encompass the following:

1, Incorporation of a traithead next to the Ranch Viejo Fire Station.

2. Design a trail from the Santa Fe County/NM 599 Rail _Runner station to thq Rancho Vi_ejo
Fire Station traiithead, including crossing of NM 14 and connection to the Turquoise Trail

Subdivision and Turquoise Trail Business Park.

3. Desipn a trail from the Rancho Viejo Fire Station trailhead northeast to connect with the
La Pradera Trail along Dinosaur Trail.

4, Design a connection to the NMDOT NM 14/1-25 interchange,

3. Design a trail from the Rancho Viejo Fire Station trailhead east to Richards Avenue
including connections to the La Entrada Phase T Subdivision and in particular the P2 Active
Park noted on the Final Development Plan and and connectlons to the Amyv Biehl

Community School,

6. Design a trail connectlng the Arroyo Hondo Trail to the Santa Fe Community College, to
the Spur Trail and to the Rancho Viejo Trails along Richards Avenue.

7. Design of an approximately 1 acre trailhead at the corner of Old Dinosaur Trail with
connections to the La Pradera Trails.

8. Design a trail north from the La Entrada Subdivision along the east side fo the Vista
Ocasa Subdivision, east throught the Petchesky Ranch and north along Richards Avenue to
the infersection of Dinosaur Trail and Richards Avenue.

9, Desien a trail connection to the Oshara Village.

Advise Owner of any need for Owner to provide data or services of the types described in
Exhibit B which are not part of Engineer’s Basic Services.
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Identify, consult with, and analyze requirements of governmental authorities having
jurisdiction to approve the portions of the Project designed or specified by Engineer,
including but not limited to mitigating measures identified in the environmental assessment.

4. Conduct a thorough assessment and field inspection of the existing conditions of the project

site.

-

5. Desien and conduct a thorough public input and review process in consultation with the
Santa Fe County staff to obtain constructive input from the shakeholders in the Owner’s

Project.
6. Identify and evaluate possible [insert-speeifie-nmmber—orist—herel alternate solutions

available to Owner and, after consultation with Owner, recommend to Owner those
solutions which in Engineer’s judgment meet Owner’s requirements for the Project.

7. Prepare a report (the “Report”™) which will, as appropriate, contain schematic layouts,
sketches, and conceptual design criteria with appropriate exhibits to indicate the agreed-to
requirements, considerations involved, and those alternate solutions available to Owner
which Engineer recommends, For each recommended solution Engineer will provide the
following, which will be separately itemized: opinion of probable Construction Cost;
proposed allowances for contingencies; the estimated total costs of design, professional, and
related services to be provided by Engineer and its Consultants; and, on the basis of
information furnished by Owner, a summary of allowances for other items and services
included within the definition of Total Project Costs.

8. Perform or provide the followiﬁg additional Study and Report Phase tasks or deliverables:

Layout the proposed trail in the field and flag the centerline of the trail alignment with

whiskers every 25 feet, or other suitable method approved by the Owner; review the marked

trail layout with the Owner. Preredist-any-sueltasky-or-deliverables]

10. Revise the Report and any other deliverables in response to Owner’s comments, as
appropriate, and furnish ___ eepies-of the revised Report and any other deliverables to the

Owner., wﬁhm—aale&é&%éays—eﬁreeemt—eﬁ@wne&s—emnmeﬁ{s—

11. Engineer’s deliverables shall be one (1) set of the schematic designs (24" X 36”) and an
electronic copy of the same in both 24” X 36" and 117 X 17" formats.

B. Engineer’s services under the Study and Report Phase will be considered complete on the date
when the revised Report and any other deliverables have been delivered to Owner.

Page2
{Exhibit A - Engineer’s Services)
EJCDC E-500 Agreement Between Owner and Engincer for Professional Services
Copyright © 2008 National Society of Professional Engineers for EJCDC. Al rights reserved,




A1.02 Preliminary Deﬁign_ Phase

A. After acceptance by Ownér of the Report and any other deliverables, selection by Owner of a
recommended solution and indication of any specific modifications or changes in the scope,
extent, character, or design requirements of the Project desired by Owner, and upon written
authorization from Owner, Engineer shall:

1.

'Prepate Preliminary Design Phase documents consrstmg of ﬁnal des1gn criteria, preliminary
drawings, outline specifications, and written descnp‘uons of the PrOJect

Provide necessary field surveys and topographic and utility mapping for design purposes.

' Utlhty mappmg will be based upon mformatlon obtained from utility owners.

Advise Owner if additional teports, data, information, or services of the types described in
Exhibit B are necessary and a531st Owner in obtammg such reports data, information, or

'SEI'VICCS

'Based on the 1nformat1on contained in the Prehmmary Des1gn Phase documents prepare a

". revised opinion of probable Construction Cost, ard assrst Owner in collatmg the various

_“Comrruttee COLTPACY ‘
facilitated bV the Owner. prepare a Stormwater Management Analvsrs (the analysis must be

cost’ categones Wthh compnse Total Pro;ect Costs

Perforrn or prov1de the following addrtlonal Prehmmary Demgn Phase tasks or deliverables:
Review- the existing: eagéments “and determine - wheie it will- be necessary to modify or
acquire additional easements to achieve a sustainable trail and comipleted Project; provide
surveys and legal descriptions of the easements that must be acquired; complete a
topographic survey of the Project area with 1t contour intervals (the stirveyor must comply
with NMAC 12.8.2 Minimuim- Standards for Surveving:in N.M. and Santa Fe County’s
digital submission requirements); review the preliminary design in the ﬁeld‘Wi-th the Owner;
present the preliminary plan design in the field with the Owner; present the preliminary plan
at a re,qularlv scheduled meeting of the County Open Land Trails and Parks Advisory
'resent the prelimin design at a public meeting organized and

prepared and sealed by a professional engineer licensed ini the State of New Mexico in
compliance with the Santa Fe County Flood Damage Prevention and Stormwater
Management Ordinance 2008-10); design all arroyo crossings. (bridges, culverts or low
water crossings) in compliance Wlth all federal, state and local regulations including US
Army Corps of Engineers, NM ‘Environment Department and the Santa Fe County
Stormwater Management Ordinance 2008-10; prepare a Santa Fe County Floodplain
Development Premit application in accordance with Santa Fe Ordinance 2008-10 as as
required in TEMA 44 CFR Section 60.3 and submit on FEMA’s application forms; assist

Open Space and Trails Staff in resolving any issues in obiaining permits required for the
Owner’s Project. Hrerelist-any-suchtasksordeliverables]

Assist Open Space and Trails Staff in bresenting the Project design to the Santa Fe County
Technical Review Team and resolving any issues in complying with the Santa Fe County
Land Development Code in order to obtain the required land use approvals and permits.
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7. Prepare Joint Application for Department of the Army Permit and NM Water Quality
Certification (401/404) and coordinate with the Department of the Army and NM Water
Quality Bureau to obtain the permit and_certification.

8. Complete a Phase I archaeological survey and report of the Project area. The survey must be
completed by qualified archaeologist with a current archaeglogical survey permit fromt the
New Mexico Historic Preservation Division. Assist the Open Space and Trails Staff with
review and approval of the Proiect by the State Histori¢ Preservation Office.

9. Complete any and all National Environmental Policy Act requirements necessary for
construction of the Qwner’s Project.

10. Prepare a signage plan for the Arrovo Hondo Trail network will all identification, way
finding and regulatory signage. The signage plan should readily identify the trail as a Santa
Fe County Open Space facility and provide “branding” and a cohesive theme for the trail.

11. At 60% completion provide five (5) bounds sets of the 60% complete construetion plans
(247 X 36 and accomnanying documents and two (2) half-size (117 X 17) sets of the
construction plans as well as electronic copies of the same.

12. At 90% completions provide six (6) bound sets of the 90% complete construction plans
(24” X 367} and accompanying documents and two (2) half-size (11~ X 17”) sets fo the
construction plans as well as electronic copies of the same.

B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date
when the revised Preliminary Design Phase documents, revised opinion of probable Construction
Cost, and any other deliverables have been delivered to Owner.

A1.03  Final Design Phase

A. After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of
probable Construction Cost as determined in the Preliminary Design Phase, and any other
deliverables subject to any Owner-directed modifications or changes in the scope, extent,
character, or design requirements of or for the Project, and upon written authorization from Owner,

Engineer shall:
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Prepare final Drawmgs and Spealﬁcatlons 1nd1catmg the scope extent and character of the
Work to be perforried and furmshed by Contractor

Provide technical criteria, written descnptlons and design data for Owner’s use in filing
apphcatlons for permits from or approvals of govermnental authorities having jurisdiction
to review or approve the ﬁnal design of the Project; assist Owner in consultations with such
authoritiés; and rev1se ‘the Drangs and Specifications in response to’ dlrectlves from such

authorities.

Advise Owner of any adjustments to the oplmon of probab!e Constructlon Cost known to
Engineer.

Perform or proyide the followmg addmonal Fmal Des1gn Phase tasks or dehverab les:
Present the ﬁnal de51gn af a pubhc meetmg orgamzed and fac111tated by Santa Fe County.

' Submlt one (1) full 51ze set of stamped constructlon plans on Mylar { 24” X 36”) one (1)

DVD witl'the final stamped constructlon plans ifY AufoCAD and in PDF format in both 24”
X 36” and 117 X 17 print sizes. three (3) bond sets of final stamped ‘construction plans
247 X 36”) spec1ﬁcat10ns cost estimates and accompanvm;:,T documents as well as
electronic copies of the same, and three (3) half-size comes of the final constructlon plans

(117 X 177).

Prepare and furnish bidding documents for review by Owner, its legal counsel, and other
advisors, and assist Owner in the preparatlon of other related documents. Within _10

'days of receipt, Owner shall submit to Engineer any comments and, subject to the

provisions of Paragtaph 6.01.G, 1nstruct10ns for revisions,

Revise the bidding documents in accordance with comments and instructions from the
Owner, as appropriate, and submit _5 final copies of the bidding documents, a revised
opinion of probable Construction Cost, and any. other deliverables to Owner within _10

calendar days after receipt of Owner’s comments and 1nstruct10ns

B. Engineer’s Services under the Final Design Phase will be considered complete on the date when

C.

the submittals required by Paragraph A1.03.A.6 have been delivered to Owner.

In the event that the Work designed or specified by Engineer is to be performed or furnished under
more than one prime contract, or if Engineer’s services are to be separately sequenced with the
work of one or more prime Contractors (such as in the case of fast-tracking), Owner and Engineer
shall, prior to commencement of the Final Design Phase, develop a schedule for performance of
Engineer’s services during the Final Design, Bidding or Negotiating, Construction, and Post-
Construction Phases in order to sequence and coordinate properly such services as are applicable
to the work under such separate prime contracts. This schedule is to be prepared and included in
or become an amendment to Exhibit A whether or not the work under such contracts is to proceed
concurrently,
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Al1.04  Bidding or Negotiating Phase

A. After acceptance by Owner of the bidding documents and the most recent opinion of probable
Construction Cost as determined in the Final Design Phase, and upon written authorization by

Owner to proceed, Engineer shall:

L.

Assist Owner in advertising for and obtaining bids or proposals for the Work and, where
applicable, maintain a record of prospective bidders to whom Bidding Documents have
been issued, attend pre-bid conferences, if any, and receive and process contractor deposits
or charges for the bidding documents. |

[ssue addenda as appropriate to clarify, correct, or change the bidding documents.

Provide information or assistance needed by Owner in the course of any negotiations with
prospective contractors,

Consult with Owner as to the acceptability of subcontractors, suppliers, and other
individuals and entities proposed by prospective contractors for those portions of the Work
as to which such acceptability is required by the bidding documents.

If bidding documents require, the Engineer shali evaluate and determine the acceptability of
"or equals" and substitute materials and equipment proposed by bidders, but subject to the
provisions of paragraph A2.02.A.2 of this Exhibit A.

Attend the Bid opening, prepare Bid tabulation sheets, and assist Owner in evaluating Bids
or proposals and in assembling and awarding contracts for the Work.

Perform or provide the following additional Bidding or Negotiating Phase tasks or
deliverables: Not applicable. [here list any such tasks or deliverables)

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors {except as may
be required if Exhibit F is a part of this Agreement).

A1.05  Construction Phase

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization
from Owner, Engineer shall:

1.

General Administration of Construction Contract: Consult with Owner and act as Owner’s
representative as provided in the Construction Contract. The extent and limitations of the
duties, responsibilities, and authority of Engineer as assigned in the Construction Contract
shall not be modified, except as Engineer may otherwise agree in writing. All of Owner’s
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instructions to Contractor will be 1ssued through Engineer, which shall have authority to act
on behalf of Owner in dealings with’ Contractor to the extent prov1ded in this Agreement
" and the Construction Contract except as otherwise provided in Wntmg

- Resident Project Representative (RPR): Provide the services of an RPR at the Site to assist
the Engineer and to provide more extensive observation of Contractor’s work. Duties,
responSIblhtles and authorlty of the RPR are as set forth in Appendzx 1 to Exhibit A

| 'Selecrmg Independent Testing Labomto:y As:31st Owner in the selection of an independent
testing laboratory to perform the services identified in Exhibit B, Pa.ragraph B2.01.0.

. Pre-Construction Conference: Participate in a Pre-Construction Conference prior to
commencement of Work at the Site.

 Schedules: Receive, review, and de‘termih-e ‘the acceptability of any and all _§chedules that
Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of
Submittals and Schedule of Values. :

Baselines and Benchmarks As approprlate establish basehnes and benchmarks for
locating the Work which in Engineer’s judgment are necessary to enable Contractor to
proceed. .

Visits to Site and Observation of Construction: In connection with observations of
Contractor’s Work while it is in progress:

a. Make visits {o the Site at mtervals appropnate to the various stages of construction, as
Engineer deems necessary, to observe as an experienced and qualified design
professional the progress of Contractor’s executed Work, Such visits and observations
by Engineer, and the Resident Project Representative, if any, are not intended to be
exhaustive or to extend to every aspect of Contractor’'s Work in progress or to involve
detailed inspections of Contractor’s Work in progress beyond the responsibilities
specifically assigned to Engineer in this Agreement and the Contract Documents, but
rather are to be limited to spot checking, selective sampling, and similar methods of
general observation of the Work based on Engineer’s exercise of professional judgment,
as assisted by the Resident Project Representative, if any. Based on information
obtained during such visits and observations, Engineer will determine in general if the
Work is proceeding in accordance with the Contract Documents and Engineer shall
keep Owner informed of the progress of the Work.

b. The purpose of Engineer’s visits to, and representation by the Resident Project
Representative, if any, at the Site, will be to enable Engineer to better carry out the
duties and responsibilities assigned to and undertaken by Engineer during the
Construction Phase, and, in addition, by the exercise of Engineer’s efforts as an
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experienced and qualified design professional, to provide for Owner a greater degree of
confidence that the completed Work will conform in general to the Contract Documents
and that Contractor has implemented and maintained the integrity of the design concept
of the completed Project as a functioning whole as indicated in the Contract Documents,
Engineer shall not, during such visits or as a result of such observations of Contractor’s
Work in progress, supervise, direct, or have control over Contractor’s Work, nor shall
Engineer have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by Contractor, for security or
safety at the Site, for safety precautions and programs incident to Contractor’s Work,
nor for any failure of Contractor to comply with Laws and Regulations applicable to
Contractor’s fumnishing and performing the Work. Accordingly, Engineer neither
guarantees the performance of any Contractor nor assumes responsibility for any
Contractor’s failure to furnish or perform the Work in accordance with the Contract

Documents.

8. Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer believes

10.

11.

13.

that such Work (a) is defective under the standards set forth in the Contract Documents, (b)
will not produce a completed Project that conforms to the Contract Documents, or (c) will
imperil the integrity of the design concept of the completed Project as a functioning whole
as indicated by the Contract Documents.

Clarifications and Interpretations; Field Orders: Issue necessary clarifications and
interpretations of the Contract Documents as appropriate to the orderly completion of
Contractor’s work. Such clarifications and interpretations will be consistent with the intent
of and reasonably inferable from the Contract Documents. Subject to any limitations in the
Contract Documents, Engineer may issue field orders authorizing minor variations in the
Work from the requirements of the Contract Documents.

Change Orders and Work Change Directives: Recommend change orders and work change
directives to Owner, as appropriate, and prepare change orders and work change directives

as required.

Shop Drawings and Samples: Review and approve or take other appropriate action in
respect to Shop Drawings and Samples and other data which Contractor is required to
submit, but only for conformance with the information given in the Contract Documents
and compatibility with the design concept of the completed Project as a functioning whole
as indicated by the Contract Documents. Such reviews and approvals or other action will
not extend to means, methods, techniques, sequences, or procedures of construction or to
safety precautions and programs incident thereto. Engineer shall meet any Contractor’s
submittal schedule that Engineer has accepted.

. Substitutes and “or-equal”: Evaluate and determine the acceptability of substitute or “or-

equal” materials and equipment proposed by Contractor, but subject to the provisions of
Paragraph A2.02.A.2 of this Exhibit A.

Inspections and Tests: Require such special inspections or tests of Contractor’s work as
deemed reasonably necessary, and receive and review all certificates of inspections, tests,
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14,

and approvals requ1red by Laws and Regulatlons or the Contract Décuments. Engineer’s
review of such certificates will be for the purpose of determlnmg that the results certified
indicate comphance with the Contract Documents and will not constitute an independent
evaluation that the content or procedures of such mspectlons tests or approvals comply
with the requiréments of the Contract Documents Engineer shall be entitled to rely on the
results of such tests.

Disagreements berween Owner and Contractor: Render formal written decisions on all

- “duly submitted issues relating to the acééptabflity of Contractor’s work or the interpretation

15

of the réquirements of the Contract Docurhents pertaining to the execution, performance, or

‘progress of Contractor’s Work; review each duly submitted Claim by Owner or Contractor,

and ini ‘writing either deny such Claim in whole or it part approve such Claim, or decline to
resolve such Claim if Engineer ‘in its discretion concludes that to- do so would be
inappropriate. In rendering such decisions, Engineer shall be fair and not show partiality to
Owner or Contractor and shall not be hable in connectwn with any decision rendered in
good falth in such capaCIty

Applications for Payment: " Based on Engmeer s observations as an expenenced and

qualified design professional and on review of Apphcatlons for Paymcnt and accompanying
supporting documentation; -

a. Determine the amounts that Engineer recommends Contractor be paid. Such
récommendations “of “payment w111 be in writing and will constitute Engineer’s
representation to Owner, based on such observations and review, that, to the best of
Engineer’s knowledge, innformation and belief, Contractor’s Work has progressed to the
point indicated, the Work is genefally in accordance with the Contract Documents
(subject to an evaluation of the Work as a finctioning whole prior to or upon
Substantial Completmn to the results of any subsequent tests called for in the Contract.
Documents, and to any other quahﬁcauons stated in the recommendatlon) and the
conditions precedent to Contractor’s being entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s responsibility to observe Contractor’'s Work. In the
case of unit price work, Engineer’s recommendations of payment will include final
determinations of quan‘utles and cla351ﬁcat10ns of Contractor’s Work (subject to any
subsequent acljustments allowed by the Contract Documents).

b. By recommendmg any payment Engineer shall not thereby be deemed to have
represented that observations made by Engineer to check the quality or quantity of
Contractor’s Work as it is performed and furnished have been exhaustive, extended to
every aspect of Contractor’s Work in progress, or involved detailed inspections of the
Work beyond the responsibilities specifically assigned to Engineer in this Agreement
and the Contract Documents. Neither Engineer’s review of Contractor’s Work for the
purposes of recommending payments nor Engineer’s recommendation of any payment
including final payment will impose on Engineer responsibility to supervise, direct, or
control Contractor’s Work in progress or for the means, methods, techniques,
sequences, or procedures of construction or safety precautions or programs incident
thereto, or Contractor’s compliance with Laws and Regulations applicable to
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Contractor’s furnishing and performing the Work. It will also not impose responsibility
on Engineer to make any examination to ascertain how or for what purposes Contractor
has used the moneys paid on account of the Contract Price, or to determine that title to
any portion of the Work in progress, materials, or equipment has passed to Owner free
and clear of any liens, claims, security interests, or encumbrances, or that there may not
be other matters at issue between Owner and Contractor that might affect the amount
that should be paid.

16. Contractor's Completion Documents: Receive, review, and transmit to Owner maintenance
and operating instructions, schedules, guarantees, bonds, certificates or other evidence of
insurance required by the Contract Documents, certificates of inspection, tests and
approvals, Shop Drawings, Samples and other data approved as provided under Paragraph
Al.05.A.11, and transmit the annotated record documents which are to be assembled by
Contractor in accordance with the Contract Documents to obtain final payment. The extent
of such review by Engineer will be limited as provided in Paragraph A1.05.A.11.

17, Substantial Completion: Promptly after notice from Contractor that Contractor considers
the entire Work ready for its intended use, in company with Owner and Contractor, visit the
Project to determine if the Work is substantially complete. If after considering any
objections of Owner, Engineer considers the Work substantially complete, Engineer shall
deliver a certificate of Substantial Compietion to Owner and Contractor.

18. Additional Tasks: Perform or provide the following additional Construction Phase tasks or
deliverables: Not applicable. [here list any such tasks or deliverables).

19. Final Notice of Acceptability of the Work: Conduct a final visit to the Project to determine
if the completed Work of Contractor is acceptable so that Engineer may recommend, in
writing, final payment to Contractor. Accompanying the recommendation for final
payment, Engineer shall also provide a notice in the form attached hereto as Exhibit E (the
“Notice of Acceptability of Work™) that the Work is acceptable (subject to the provisions of
Paragraph A1.05.A.15.b) to the best of Engineer’s knowledge, information, and belief and
based on the extent of the services provided by Engineer under this Agreement.

20. Provide one (1) full-size set of the stamped as-built plans on Mylar (24” X 36" and one (1)
DVD with “as-built” stamped construction plans in AutoCAD and PDF formats in both 247
X 36" formats in both 24” X 36” and [1” X 17" print sizes.

B. Duration of Construction Phase; The Construction Phase will commence with the execution of
the first Construction Contract for the Project or any part thereot and will terminate upon written
recommendation by Engineer for final payment to Contractors. If the Project involves more than
one prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be
rendered at different times in respect to the separate contracts. Subject to the provisions of Article
3, Engineer shall be entitled to an equitable increase in compensation if Construction Phase
services (including Resident Project Representative services, if any) are required after the original
date for completion and readiness for final payment of Contractor as set forth in the Construction

Contract.
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Al1.06

C.

o

“Limitation of Reéponsibiliries Engineei' shall riot be responsible for the acts or omissions of any

Contractor, Subcontractor or Suppher or other individuals or entities performing or furnishing any
of the Work, for safety or sécurity at the Site; or for safety precautions and programs incident to
Contractor's Work, during the Construction Phase or otherwise. Engmeer shall not be responsible
for the failure of any Contractor to perform or furrush the Work mn accordance with the Contract

Documents.
Post-Construction Phase
Upon written authonzat1on from Owner dunng the Post-Constructlon Phase Englneer shall:

L. Together with. Owner visit the’ PI‘O_]eCt to observe any apparent defects in the Work, assist
Owner in consultations and discussions with Contractor concerning correction of any such
defects, and make recommendations as t¢ replacement or correction of defective Work, if

anys

2. Together with.Owner or Owner’s representative, visit the Project within one month before
the-end of the correction perlod to ascertain Whether any portlon of the Work is subject to
. correction. - : — :

3. Perform or'provlide the foIIOWt_ng additional Post«Construction Phase tasks or deliverables:

Complete a one-year warranty inspection and reportfHere—fist—any—sueh—tasis—or

The Post-Construction Phase services may comumence during the Construction Phase and, if not
otherwise modified in this Exhibit A, will terminate twelve months after the commencement of the
Construction.Contract’s correction perlod

All,dehverables desenbed-above shall be submitted to the Owner electronicallv in PDF and
AutoCAD formats (current version of AutoCAD in DWG format using the state plane coordinates

[NMSPCS, NAD 1983]) as appropropriate.

PART 2 - ADDITIONAL SERVICES

A2,01

Addztwnal Servzces Requmng Owner s Wmtten Authorzzatton

A. If authorized in writing by Owner Engineer shall furnish or obtain from others Add1tlona1

Services of the types listed below.

1. Preparation of applications and supporting documents (in addition to those furnished under
Basic Services) for private or governmental grants, loans, or advances in connection with
the Project; preparation or review of environmental assessments and impact statements;
review and evaluation of the effects on the design requirements for the Project of any such
staternents and documents prepared by others; and assistance in obtaining approvals of
authorities having jurisdiction over the anticipated environmental impact of the Project.

2. Services to make measured drawings of or to investigate existing conditions or facilities, or
to verify the accuracy of drawings or other information furnished by Owner or others.
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10.

1.

2.

13.

14,

Services resulting from significant changes in the scope, extent, or character of the portions
of the Project designed or specified by Engineer or its design requirements including, but
not limited to, changes in size, complexity, Owner’s schedule, character of construction, or
method of financing; and revising previously accepted studies, reports, Drawings,
Specifications, or Contract Documents when such revisions are required by changes in
Laws and Regulations enacted subsequent to the Effective Date or are due to any other
causes beyond Engineer’s control,

Services resulting from Owner’s request to evaluate additional Study and Report Phase
alternative solutions beyond those identified in Paragraph A1.01.A.4.

Services required as a result of Owner’s providing incomplete or incorrect Project
information to Engineer.

Providing renderings or models for Owner’s use.

Undertaking investigations and studies including, but not limited to, detailed consideration
of operations, maintenance, and overhead expenses; the preparation of financial feasibility
and cash flow studies, rate schedules, and appraisals; assistance in obtaining financing for
the Project; evaluating processes available for licensing, and assisting Owner in obtaining
process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or
inventories required in connection with construction performed by Owner.

Furnishing services of Consultants for other than Basic Services.

Services attributable to more prime construction contracts than specified in Paragraph
A1.03.D.

Services during out-of-town travel required of Engineer other than for visits to the Site or
Owner’s office.

Preparing for, coordinating with, participating in and responding to structured independent
review processes, including, but not limited to, construction management, cost estimating,
project peer review, value engineering, and constructibility review requested by Owner; and
performing or furnishing services required to revise studies, reports, Drawings,
Specifications, or other Bidding Documents as a result of such review processes.

Preparing additional Bidding Documents or Contract Documents for alternate bids or prices
requested by Owner for the Work or a portion thereof,

Assistance in connection with Bid protests, rebidding, or renegotiating contracts for
construction, materials, equipment, or services, except when such assistance is required by
Exhibit F.

Providing construction surveys and staking to enable Contractor to perform its work other
than as required under Paragraph A1.05.A.6, and any type of property surveys or related
engineering services needed for the transfer of interests in real property; and providing other
special field surveys.
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15.
16.
- Site, in comphance with current Laws and Regulatmns

17.
18.
19.
20.

22.
23.

24,

25.

Providing Construction Phase services beyond the original date for completion and
readiness for ﬁnal payment of Contractor,

Providing assistance in responding to the presence of any Constltuent of Concern at the

Preparing Record Drawings showing appropriate record information based on Project
annotated record documents received from Contractor and furnishing such Record

Drawings to Owner.
Preparation of operation and maintenance manuals.

Preparing to serve or serving as a consultant or witness for Owner in any litigation,
arbitration, or other dispute resolution process rela_ted to the Project.

Providing more extensive services reqmred to enable Engmeer to issue notices or
cert1f cations’ requested by Owner

.A351stance in connection w1th the adjustmg of PrOJect equ1pment and systems

A531stance to Owner in trammg Owner’s staff to operate and maintain PI‘O_]eCt equipment
and systems.

Assistance to Owner in deéveloping procedures for (a) control of the operation and
maintenance of Project equipment and systems, and (b) related record-keeping,

Overtime work requiring higher than regular rates.

Other services performed or furnished by Engineer not otherwise provided for in this
Agreement.

A2.02 Additional Services Not Requiring Owner’s Written Authorization

A. Engineer shall advise Owner in advance that Engineer is will immediately commence to perform
or turnish the Additional Services of the types listed below. TFor such Additional Services,
Engineer need not request or obtain specific advance written authorjzation from Owner. Engineer
shall cease performing or furnishing such Additional Services upon receipt of written notice from

Owner,

1.

Services in connection with work change directives and change orders to reflect changes
requested by Owner.

Services in making revisions to Drawings and Specifications occasioned by the acceptance
of substitute materials or equipment other than “or-equal” items; services after the award of
the Construction Contract in evafuating and determining the acceptability of a proposed "or
equal” or substitution which is found to be inappropriate for the Project; evaluation and
determination of an excessive number of proposed "or equals”" or substitutions, whether
proposed before or after award of the Construction Contract.
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Services resulting from significant delays, changes, or price increases occurring as a direct
or indirect result of materials, equipment, or energy shortages.

Additional or extended services during construction made necessary by (1) emergencies or
acts of God endangering the Work (advance notice not required), (2) the presence at the Site
of any Constituent of Concemn or items of historical or cultural significance, (3) Work
damaged by fire or other cause during construction, (4) a significant amount of defective,
neglected, or delayed work by Contractor, (5)acceleration of the progress schedule
involving services beyond normal working hours, or (6) default by Contractor.

Services (other than Basic Services during the Post-Construction Phase) in connection with
any partial utilization of any part of the Work by Owner prior to Substantial Completion.

Evaluating an unreasonable claim or an excessive number of claims submitted by
Contractor or others in connection with the Work.

Services during the Construction Phase rendered afier the original date for completion of
the Work referred to in A1.05.B. '

Reviewing a Shop Drawing more than three times, as a result of repeated inadequate
submissions by Contractor.

While at the Site, compliance by Engineer and its staff with those terms of Owner's or
Contractor's safety program provided to Engineer subsequent to the Effective Date that
exceed those normally required of engineering personnel by federal, state, or local safety
authorities for similar construction sites.
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Appendix 1 to Exhibit A to Contract
between Owner and Engineer

Eﬁgineer’s Work Plan

Engmeer s design will be perforrned accordlng to Santa Fe County, USFS, and AASHTO
réquirements. The design drawings, specification and cost estimates will be prepared according
to NMDOT formiat as applicable to meet fedetal funding requirements. The Engineer’s Work
Plan is summarized as follows:

Project Scoping
To be completed in consultation with Santa Fe County to meet its objectives.

Study and Report Phase (30% Design)
Project Kick-off — Engineer and. Engineer’s. consultants will meet with the County to

attend a project Kick-off meeting to discuss project disciplines and the approach for each.
The meeting will also establish project design and construction budgets as well as
milestones for design and construction. .

Initial Assessment
Right to-Enter — The County will obtain permission to enter all private: propemes within

the study limits.

Study Area Topography — Engineer’s consultant_Will obtain existing 1’ or 2’ contour
mapping from the County.

Right of Way — Engineer’s consultant will identify ROWSs, easements and property
boundaries in the study limits using existing mapping from the Office of the Assessor.
The boundaries will be overlain on the Study Area Topography and Google Earth
satellite imagery.

Initial Alignment Review — Engineer, Engineer’s consultant and the County will use
Google Earth to visit all alignment options and discuss pros and cons of each location and
its alignment options. This will be done digitally after the Kick-off meeting rather than on
the ground because much of the site is inaccessible.

Alignment Assessment (Field) — Engineer and Engineer’s consultant will provide field
visits to absorb the particulars of the location, to develop alignment ideas and to identify
opportunities and constraints.

Alignment Assessment (Office) — Engineer will perform additional office assessments of
trail layout using existing aerial topography of Google Earth. Engineer’s consultant will
establish drainage criteria for potential arroyo crossings and other drainage locations.
Engineer’s consultant will also identify environmental issues to be addressed when
preparing alignment options. Environmental issues to be addressed will include cultural
and biological resources which will require clearance for any arroyo construction.
Survey activities are recommended at a time when trail location is more finalized.

l



Appendix 1 to Exhibit A to Contract
between Owner and Engineer

Engineer’s consultant will begin initial NEPA correspondence with agency
correspondence.

Public process.

Engineer and Engineer’s consultants will present at a public meeting (organized and
facilitated by the County) to obtain feedback from the public. This public meeting #!1
will be held on the evening of the Kick-off Meeting. A questionnaire will be used to
obtain feedback from meeting attendees. A Survey Monkey internet questionnaire will
be developed by the Engineer to be placed on the Santa Fe County website. Goals of the
meeting and questionnaire are to identify user groups (cyclists, equestrians, commuters,
recreational users, etc); tread material type (concrete, asphalt and soft surface); and to
gauge interest in having separate trail facilities for various trail users. Engineer will
analyze and summarized meeting and questionnaire comments.

Engineer’s consultants and Santa Fe County will perform one-on-one meetings with
critical stakeholders. Engineer’s consultants will take and distribute meeting notes.

Trail Layout,

Field Layout — Engineer will spend four days in the field to establish and flag alignment
options (using colored survey whiskers). Proposed locations for structures and drainage
facilities will also be identified. Previous field and office studies by Engineer and
Engineer’s consultant will be considered in the layout. Potential future secondary trail
locations will be cursorily reviewed in the field.

County review —~ On the fifth day Engineer will field-review the alignment options with
the County. Necessary adjustments will be made as deemed appropriate.

Cross Section Difficulty Level Analysis — Engineer will develop typical sections based
on Engineer’s Difficulty Level analysis method. The analysis will determine lengths and
costs of various types of trail section including brides and underpasses.

Design Review - The schematic design, cost estimates, drainage studies and
environmental studies will be submitted to the County for review in the form of a
Preliminary Design Report. The County will select a preferred alignment option for the
various trail components.

60% Design Phase
Trail alignment modification — Engineer will modify the main line trail alignment as
necessary based on the County’s review of the schematic design. Engineer will not locate
or design any secondary trails.

Topographic Survey — Engineer’s consultant will obtain field survey (100 feet wide) of
the County’s Preferred Alignment and establish survey control, benchmarks, contact for
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- utility locations, survey pursuant to 2007 NM Minimum Standards for Surveying
(NMAC 12.8.2).

Existing Right-of Way — Engineer’s consultant will plot ROW based on legal
descrlpttons from the Ofﬁce of the Assessor of all parcels the trall will cross.
Environmental — Engmeer will coordmate WIth the Army Corps of Engmeers dnd NM
Water Qua 1ty Cert1ﬁcatlon to ‘Submit perrmt apphcatlons Engmeer s consultant will
“also preparé a Phase 1 Archaeologlcal study and studles requ1red for NEPA pernuttmg
“Engmeer w1ll a351st the County W1th SHPO perm1tt1ng o

Hydrautics & Dramage - Engmeer s consultant will perform a dramage analysis of the
Preferred Alignment.”” Engineer’s corisultant will obtdin gy ‘maps or models of the
Arroyo Hondo floodplain that have been prepared by FEMA, Using the ex1st1ng model,
Engmeer s ‘consultant w1l1 prepare an evaluauon of mstallanon of a structure into the
arroyo ot other crossing. The €xisting roadway culverts at NM 14 and the abandoned I-
25 ramps may be used to avoid the cost of bridge crossings. Engineer’s consultant will
use hydrauhc models to analyze two (2) bridge/drainage structure, locations. . If needed
*Engmeer s consultant may complete hydraulic analys1s of add1t1onal structures for
'addltlonal compensatlon upon rnutual agreement of the Engmeer and County and
hydraulic model at'NM 14 culvert to deternnne the feas1b1l1ty ‘of using the existing
culvert as a trail underpass. Engmeer services do not include the design of drainage
control features at the NM 14 crossing. If needed Engineer’s consuliant will complete
additional- underpass analyses for drainage control foatures at NM 14 crossing for
additional compensation” upon mutual agreement of the Engineer and County and
appropriate amendment of this Agreement. It is assumed that a grade separated crossing
of the existirig abandoned I-25 ramp will not be requ1red Engmeer s consultant will also
‘provide drainage calculanons and culver s1z1ng as needed for nminor dramage Crossings
throughout the project. :

Geotechnical — Engineer’s consultant will perform a géotechnical investigation to obtain
foundation design requirements throughout the site. Engineer’s consultant will provide
twenty-eight deep borings at bridges, underpasses and/or retaining walls. They will also
provide 15 shallow borings to evaluate soils for trail tread design. The actual number of
required borings will be determined at the end of the Schematic Design Phase and
Engineer’s compensation adjusted upon mutual agreement of the Engineer and County
and appropriate amendment of this Agreement.

Trail, Bridge and Road Crossings — Engineer will prepare a preliminary design and cost
estimate of the main trail.

Stormwater — Engineer will prepare a Stormwater Management Analysis. The
Stormwater Management Analysis will adhere to requirements of Santa Fe County
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Ordinance No. 2008-10, Article 5 “Stormwater Management Analysis and Design
Criteria.”

Wayfinding — Engineer’s consultant will prepare alternative designs for Santa Fe County
Open Space trail branding. Signage will include trailhead kiosk signs, internal
wayfinding signs, and regulatory signs. Engineer’s consultant will also provide a sign
location plan.

Proposed ROW — Engineer will identify ROW requirements. Engineer’s consultant will
perform legal descriptions and exhibits for required acquisitions or easements. Engineer
assumes that eleven parcels from eight owners will be required.

Office Review Meeting — Engineer and Engineer’s consultant will attend a design review
meeting in Santa Fe County.

Field Review Meeting — Engineer will review the design in the ficld with Santa Fe
County.

COLTPAC — Engineer and Santa Fe County will present the design to COLTPAC

Public Meeting #2 — Engineer and Engineer’s consultant will present the design at a
public meeting.

Santa Fe County Technical Review Team — Engineer and Engineer’s consultant will
assist in presenting the project.

Santa Fe County Land Development Code — Engineer and Engineer’s consultant will
resolve issues related to land use permits and certifications.

90% Design Phase
Trail, Bridge and Road Crossings — Engineer will prepare 90% design.

Topographical Study — Engineer’s consultant will perform up to two days of
supplemental surveying if needed.

Environmental — Engineer’s consuftant will perform follow-permitting activities as
required.

Stormwater Management Plan - Engineer’s consultant will prepare a Stormwater
Management Plan. Engineer’s consultant will provide BMPs for use by the construction
contractor to prepare the Stormwater Pollution Prevention plan.
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Wayfiriding — Engineer’s consultant will prepare a wayfinding signage plan indicating
location and type of sign. Engineer’s consultant will also prepare sign production details.

“Proposed ROW ~ Engifieer’s consultant will update eésement_ descriptions if needed.
" Cost Estimate and Specifications — Engineer and Engineer’s consultant will prepare Cost
Estimate and Specifications (environmental requirements).

“Public Involvement - Engmeer and Engmeer 8 consultant will part1c1pate as necessary in
public meeting #3 to present the demgn ata pubhc mee’nng

100% Désign Comiplétion

Engineer will prepare four (4) separate bid packages for procurement of a contractor for
construction when funding becomes available. Engineer’s design and cost estimates will
be broken into logical sections that can be divided into separate bid packages.



This is EXHIBIT B;consistingof ———pages; referred to

in and part of the Agreement between Owner and
Engineer for Professional Services dated———; .

Owner’s Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.

B2.01 In addition to other responsibiliﬁes of Owner as set forth in this Agreement, Owner shall at its
expense:

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project,
including design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and
construction standards which Owner will require to be included in the Drawings and
Specifications; and furnish copies of Owner’s standard forms, conditions, and related documents
for Engineer to include in the Bidding Documents, when applicable.

B. Furnish to Engineer any other available information pertinent to the Project including reports and
data relative to previous designs, or investigation at or adjacent to the Site.

C. Following Engineer’s assessment of initially-available Project information and data and upon
Engineer’s request, furnish or otherwise make available such additional Project related information
and data as is reasonably required to enable Engineer to complete its Basic and Additional
Services. Such additional information or data would generally include the following:

1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

4, Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of
physical conditions relating to existing surface or subsurface structures at the Site, or
hydrographic surveys, with appropriate professional interpretation thereof.

5. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental or cultural studies as to the Project, the Site, and adfacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the
Agreement or the Exhibits thereto.

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of
the presence at the Site of any Constituent of Concern, or of any other development that affects the
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scope or tlme of performance of Engmeer § services, or any defect or nonconformance in
Engineer’s services; the Work, or in the pérformance of any Contractor,

. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement as required, .

Arrange for safe access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Agreement.

. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and

other documents -presented by Engineer (including obtaining. advice of an attorney, insurance

- counselor, and other advisors or consultants. as Owner deems appropriate. with respect to such
. exam1nat10n) and render in writing timely. demsmns pertaining thereto. -

. Prov1de reviews, approvals and perm1ts from all govemmental authontles havmg Junsdlctlon to
approve all phases of the PI‘O_]eCt desxgned or spec1ﬁed by Engmeer and such.reviews, approvals,
and consents from others as may be necessary for comple‘uon of each phase of'the PI‘O_] ect,

Recogmzmg and acknowledgmg that Engmeers servwes and expernse do not include the
following services, provide, as requn’ed for the Project:

L. Accountmg, bond and ﬁnanc1al adv1sory, independent cost estimating, and insurance
counseling services. L L

2. Légal services with regard to issues pertaining to the Project as Owner requires, Contractor
raises, or Engineer reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor
has used the moneys paid.

Place and ;Say for advertisement for Bids in appropriate publications.

. Advise Engineer of the identity and scope of services of any independent consultants employed by
Owner to perform or furnish serv1ces in regard to the Project, including, but not limited to, cost
estimating, project peer review, value engineering, and constructibility review.

Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating
the various cost categories which comprise Total Project Costs.

. If Owner designates a construction manager or an individual or entity other than, or in addition to,
Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the
duties, responsibilities, and limitations of authority of such other party and the relation thereof to
the duties, responsibilities, and authority of Engineer.
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. If more than one prime contract is to be awarded for the Work designed or specified by Engineer,
designate a person or entity to have authority and responsibility for coordinating the activities
among the various prime Contractors, and define and set forth the duties, responsibilities, and
limitations of authority of such individual or entity and the relation thereof to the duties,
responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually
agreed upon and made a part of this Agreement before such services begin.

. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress
and other job related meetings, and Substantial Completion and final payment visits to the Project.

Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of samples, materials, and equipment required by the Contract Documents, or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof. '

. Provide Engineer with the findings and reports generated by the entities providing services to
Owner pursuant to this paragraph.

. Inform Engineer in writing of any specific requirements of safety or security programs that are
applicable to Engineer, as a visitor to the Site,

Perform or provide the following additional services: [Here list any such additional services].
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This i is EXHIBIT C—eens-}s%mg—ef—pages— referred to

in and part of the Agreement between Owner and Engineer
for Professional Services dated———

Payments to Engineer for Servwes and Relmbursable Expenses L
COMPENSATION PACKET BC-1: Basic Services and Fees for Addltlonal Serv1ces of
Engineer’s Consultants— Lump Sums :

SRR

Artlcle 2 of the Agreement is suppiemented to 1nclude the followmg agreement of the partles

ARTICLE 2 - OWNER’S RESPONSIBILITIES

C2.01 Compensarzon for Engmeer Baszc Servzces and Addzttonal Services of Engmeer 's Consultants
(ozher than Resident Project Representatlve) Lump Sum Methoa’ of Payment

A. Owner shall pay Engineer for Basic Serv1ces and Addltlonal Serv1ce of Engineér’s Consultants as
set forth in Exhibit A except for services of Engmeer s ReSIdent Pro;ect Representatlve 1f any, as

follows:

1. A Lump Sum amount of $569,996.00 based on the following estimated distribution of
compensation, exclusive of GRT:

a. Conceptual Design Study-and ReportPhase $_ 71.180.00

b. Preliminary Design Phase $__ 81.735.00

c. Final Design Phase $_ 116,765.00

d. Construction (Engineering, RPR.. As-builts) $ 107.920.00

e. Reimburseables § 31.241.00
f. Engineer’s Consultants: Conceptual Design $ 41.398.00
g. Preliminary Design Phase (Consultants) §  88,357.00
h. Final Design Phase (Consultants) $  31.400.00

TOTAL: $ _569.996.00
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2. Engineer may alter the distribution of compensation between individual phases noted herein
to be consistent with services actually rendered, but shall not exceed the total Lump Sum
amount unless approved in writing by the Owner.

3. The Lump Sum includes compensation for Engineer’s services and services of Engineer’s
Consultants, if any. Appropriate amounts have been incorporated in the Lump Sum to
account for labor, overhead, profit, and Reimbursable Expenses.

4. The portion of the Lump Sum amount billed for Engineer’s services will be based upon
Engineer’s estimate of the percentage of the total services actually completed during the
billing period.

5. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix
1 to this Exhibit C,

B. Period of Service: The compensation amount stipulated above in-CompensationPacket BC is

conditioned on a period of service not exceeding months. If such period of service is
extended, the compensation amount for Engineer's services shall be appropriately adjusted.

C2.03  Other Provisions Concerning Payment

B. Factors. The external Reimbursable Expenses and Engineer’s Consultants' factors include
Engineer’s overhead and profit associated with Engineer’s responsibility for the administration of
such services and costs.

C. Estimated-Compensation Amounts:

2. When estimated compensation amounts have been stated herein and it subsequently
becomes apparent to Engineer that the total compensation amount thus estimated will be
exceeded, Engineer shall give Owner written notice thereof, allowing Owner to consider its
options, including suspension or termination of Engineer's services for Owner's
convenience. Upon notice, Owner and Engineer promptly shall review the matter of
services remaining to be performed and compensation for such services. Owner shall either
exercise its right to suspend or terminate Engineer's services for Owner's convenience, agree
to such compensation exceeding said estimated amount, or agree to a reduction in the
remaining services to be rendered by Engineer, so that total compensation for such services
will not exceed said estimated amount when such services are completed. If Owner decides
not to suspend the Engineer's services during the negotiations and Engineer exceeds the
estimated amount before Owner and Engineer have agreed to an increase in the
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compensation due Engineer or a reduction in the remaining services, then Engineer shall be
paid for all services rendered hereunder. ' '

D. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer
shall make copies of such records available to Owner at cost.
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This is Appendix 1 to EXHIBIT Ci—econsisting-of——

pages;-referred to in and part of the Agreement between
Owner and Engineer for Professional Services dated

Reimbursable Expenses Schedule

tipulate that the Reimbursable Expenses are subject to review

and adjustment per Exhibit C. Reimbursable expenses for services performed on the date of the Agreement

are.
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Mileage ~ $041/mile"

Hotel ' ~ " $100.00/night
Meals & Incidentals $60.00/day

.\ Airfare -~ $300.00/trip
Gaé | $50.0b/triD
Transportation to airport SSOTOO/trip |
Airport Parking $10i00/dav-
Rental Car $50.-00./dé'v-

Tage2
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This is EXHIBIT E, consisting-of —pages; referred to

in and part of the Agreement betweem Owner and
Engineer for Professional Services dated——— .

NOTICE OF ACCEPTABILITY OF WORK

PROJECT:

OWNER:

CONTRACTOR:

OWNER’S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

ENGINEER:
NOTICE DATE:
To:

Owner
And To:

Contractor
From:

Engineer

The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished
and performed by Contractor under the above Contract is acceptable, expressly subject to the provisions of
the related Contract Documents, the Agreement between Owner and Engineer for Professional Services
dated , , and the terms and conditions set forth in this Notice.

By:

Title:

Dated:
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CONDITIO{NS_‘OF NQT_I_CE OF ACCEPTABILITY OF WORK

The Notice of Acceptabﬂlty of Work (“Nonce”) is expressly made subject to the following terms
and conditions to which all those who réceive said Notice and rely thereon agree:

L.

This Notice is given,with_the skill and care ordinarily used by members of the engineering
profession practicing under similar conditions at the same time and in the same locality.

This Notice reflects and is an expression of the professional judgment of Engineer.

This Notice is given as to the best of Engineer’s knowledge, information, and belief as of
the Notice Date. . .

This Notice is based entirely on and expressly limited:by the scope of services Engineer has
been employed by Owner to perform or furnish durmg construction of the Project (including
observation of the Contractor’s work) under Engineer’s Agreement with Owner and under
the Construction Contract referred to in this Notice, and applies only to facts that are within
Engineer’s knowledge or could reasonably have been ascertained by Engineer as a result of
carrying out the responsibilities specifically assigned to Engineer under such Agreement and
Construction Contract.

This Notice is not a guarantee or warranty of Contractor’s performance under the
Construction Contract referred to in this Notice, nor an assumption of responsibility for any
failure of Contractor to fumish and perform the Work thereunder in accordance with the
Contract Documents,
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This is EXHIBIT F;—consistingof —pages, referred to

in and part of the Agreement between Owner and
Engincer for Professional Services dated——— .

Consiruction Cost Limit

Paragraph 5.02 of the Agreement is supplemented to include the following agreement of the parties:

F5.02 Designing to Construction Cost Limit

A,

B.

Owner and Engineer hereby agree to a Construction Cost limit in the amount of §

A bidding or negotiating contingency of percent will be added to any Construction Cost
limit established.

The acceptance by Owner at any time during Basic Services of a revised opinion of probable
Construction Cost in excess of the then established Construction Cost limit will constitute a
corresponding increase in the Construction Cost limit.

Engineer will be permitted to determine what types and quality of materials, equipment and
component systems are to be included in the Drawings and Specifications. Engineer may make
reasonable adjustments in the scope, extent, and character of the Project to the extent consistent
with the Project requirements and sound engineering practices, to bring the Project within the
Construction Cost limit.

If the Bidding or Negotiating Phase has not commenced within three months after completion of
the Final Design Phase, or if industry-wide prices are changed because of unusual or unanticipated
events affecting the general level of prices or times of delivery in the construction industry, the
established Construction Cost limit will not be binding on Engineer. In such cases, Owner shall
consent to an adjustment in the Construction Cost limit commensurate with any applicable change
in the general level of prices in the construction industry between the date of completion of the
Final Design Phase and the date on which proposals or Bids are sought.

If the lowest bona fide proposal or Bid exceeds the established Construction Cost limit, Owner
shall (1) give written approval to increase such Construction Cost limit, or (2) authorize
negotiating or rebidding the Project within a reasonable time, or (3) cooperate in revising the
Project's scope, extent, or character to the extent consistent with the Project’s requirements and
with sound engineering practices. In the case of (3), Engineer shall modify the Contract
Documents as necessary to bring the Construction Cost within the Construction Cost Limit.
Owner shall pay Engineer’s cost to provide such modification services, including the costs of the
services of its Consultants, all overhead expenses reasonably related thereto, and Rermbursable
Expenses, but without profit to Engineer on account of such services. The providing of such
services will be the limit of Engineer’s responsibility in this regard and, having done so, Engineer
shall be entitled to payment for services and expenses in accordance with this Agreement and will
not otherwise be liable for damages attributable to the lowest bona fide proposal or bid exceeding
the established Construction Cost limit.
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Tlﬁsr'i“s'_ EXHIBIT G, consisting-of——pages, referred to
in and' part of the Agreement between Owner and
Engineer for Professional Services dated———

Insurance. -

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties.

Go.04  Insurance

A. The limits of liability for the insurance réquired bnyaragfaph 6.04.A and 6.04.B of the Agreement
are as follows:

1. By Engineer:

a. Workers’ bomﬁensati‘oﬁ:‘ o S | " Statutory
b. Applicable Federal: - - Statutory

C. Employer $ L1ab111ty -

1) Each ACCldent B : $500,000.00

. 2) ‘Disease, Policy Limit: - . g - $500,000.00
3} Disease, Each Employee: - $500.000.00

d.  Commercial' General Liability —Including coverage for Premises and Operations,

Independent Contractor’s Protective, Products-Completéd Operations, Contractual Liability,

Personal_Injury-alid Bfoad Form Property Damage (1nclud1n_g coverage for Explosion,
- Collapse arld Underground Hazards) '

4) Each Occurrence (Bodlly Injury and Property Damage) $1.050,000.00
5) QGeneral Aggregate:” : $2.100,000.00

6) The policy shall be endorsed t6 have the General Aggrezate
apply to this Project only.
7y The Contractual Liability insuance Shall include coverage
sufficient to meet the obligation in
8) Products-Completed Operatioris insurance shall be maintained
for a minimum period of one (1) vear after final payment.

B. The insurance required above shall be written for not less than the limits of liability specified
above or required by law whichever coverage is greater. Coverages, whether written on an occurrence or
claims-made basis, shall be maintained without interruption from date of commencement of the services
until date of final pavment and temination of any coverge required to be obtained after final pavment
(Products-Completed Operations coverage). Certificates of insurance acceptable to Owner shall be filed
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with the Owner prior to commencement of the Engineer’s services. The certificates and insurance policies
required herein shall contain a provision that coverages afforded under the policies will not be canceled or
allowed to expire until at least 30 days’ prior written notice has been given to Qwner. If any of the
forepoing insurance coverages are required to remain in foree after final pavment and are reasonably
available, an addifional certificate evidencing continuation of such coverage shall be submitted with the

final application for payment.

e. Excess or Umbrella Liability --

7} Each Occurrence: $
8) General Aggregate: $

f Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage):

Each Accident $2.000.000.00

g. Professional Liability —

9) Each Claim Made . $
10) Annual Aggregate $
h. Other (specify): $
2. By Owner:

3. Owner Santa Fe County will provide and maintain General Liability and Automobile
Liability insurance as typically provided for this type of project and activity.

a. Workers’ Compensation: Statutory
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B. Additional [nsurea’s:

1. The followmg persons or entities are to be listed on Owner’s general liability policies of
insurance as additional insureds, and on any applicable property insurance policy as loss
payees, as provided in Paragraph 6.04.B: No additional insureds or loss payees will be listed

on Owner’s general liability policy or property insurance poli¢y.

2. The Owner shall be listed on Engineer’s -general hablhty pohcy as provided in
Paragraph 6.04.A.
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This is EXHIBIT H-consisting-of ———pages; referred to

in and part of the Agreement between Owner and
Engineer for Professional Services dated———

Dispute Resolution

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the
parties:

H6.08 Dispute Resolution

A. Mediation: Owner and Engineer agree that they shall first submit any and all unsettled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating to this
Agreement or the breach thereof (“Disputes”) to mediation pursuant to the New Mexico Public
Works Mediation Act, 13-4C-1 et seq. by-finsertnameof mediator—or-mediation-servieel: Owner
and Engineer agree to participate in the mediation process in good faith. The process shall be
conducted on a confidential basis, and shall be completed within 120 days. If such mediation is
unsuccessful in resolving a Dispute, then (1) the parties may mutually agree to a dispute resolution
of their choice, or (2) either party may seck to have the Dispute resolved by the District Court of the

First Judicial District, Santa Fe, New Mexico. aeeurtofcompetentjurisdiction:
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This is EXHIBIT J, consisting of pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ,

Special Provisions

Paragraph(s) _ of the Agreement is/are amended to include the following agreement(s) of the parties:
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Th1s is EXHIBIT K, consisting-of ——pages; referred to

in and part of the Agreement between Owner and
'Engirieer for Professional Services dated———

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No.

1. Background Data:

a.

b.

C.

d.

Effective Date of Owner-Engineer Agreement:

Owner:

Engineer:

Project:

2. Description of Modifications.

[NOTE TO USER: Include the following paragraphs that are appropriate and delete those not applicable to
this amendment. Refer to paragraph numbers used in the Agreement or a previous amendment for clarity
with respect to the modifications to be made. Use paragraph numbers in this document for ease of
reference herein and in future correspondence or amendments.]

a.

b.

Engineer shall perform or furnish the following Additional Services:

The Scope of Services currently authorized to be performed by Engineer in
accardance with the Agreement and previous amendments, if any, 1s modified as
follows:

The responsibilities of Owner are modified as follows:

For the Additional Services or the modifications to services set forth above,
Owner shall pay Engineer the following additional or modified compensation:

The schedule for rendering services is modified as follows:
Other portions of the Agreement (including previous amendments, if any) are

modified as follows:

[List other Attachments, if any]
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5. Agreement Summary (Reference only}
a. Original Agreement amount:
b. Net change for prior amendments:
¢. This amendment amount:
d. Adjusted Agreement amount;

o3 O o8 o8

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in
effect. The Effective Date of this Amendment is

OWNER: ENGINEER:

By: By:

Title: Title:

Date Signed: Date Signed:
Page 2

(Exhibit K - (Amendment to Owner-Engineer Agreement} — Attzchment 1)
EJCDC E-500 Agreement Between Owaer and Engineer for Professtonal Services,

Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved.







Pablo Sedillo 111
Public Safety Director

Santa Fe County Corrections Department

Memeoranduim

Date: November 27, 2012
To: Santa Fe Board of County Commissioners

From: Biil Taylor, Procurement Manager

Via: Pablo Sedillo III, Public Safety Dzreutor{@/

Mack S. Gallegos, Warden
Mark Caldwell, Corrections Manager
Tino Alva, Program Manager

RE: Request approval of BI, Inc. Agreement No. #2013-0115-CORR/PL for
Eleciranic Monitoring Services in the amount of $420,000 exclusive of GRT

BACKGROUND

The Santa Fe County Corrections Departiment offers electronic monitoring services for those
Santa Fe County residents who are court-ordered to be monitored electronically while on
prabation, prior to being adjudicated, or while nearing the end of a minor drug, alcohol, or
misdemeanor sentence. Participanis may also include juveniles and first-time misdemeanor
offenders. The program offers an alternative to incarceration and assists in alleviating over-
population at the jail. There is also substantial savings and decreased lability when
compared to housing offenders in a jail setting.

In order to control expenditures, staff has been working on steps to control costs in the
futare. These iaclude developing a formal process and guidelines for the determination of
what constitutes “indigent” clients, determining what types of equipment will be otfered,
controlling inventory that is kept on-site, and looking for lower cost alternatives.

Administration Office: 4250 Airport Rd » Santa Fe, New Mexico 87507
305-4.28-3100 v FAX: 505-428-3113
Adudt Facility,: 4312 Highway 14 « Santa Fe, New Mexico 87508 +505-428-3860 « FAX: 505-428-3889
Juvenile Facility: 4250 Airport Road » Sania Fe, New Mevico 875050305-471-4941 » FAX 471-7062



The Corrections Department and the Purchasing Division issued RFP# 2013-0115-
CORR/PL Electronic Monitoring Services on September 16, 2012. This solicitation
was advertised in the Santa Fe New Mexican and the Albuquerque Journal and posted
on the County’s Website. Six (6) firms attended the mandatory pre-proposal
conference and three proposals were received from the following firms:

BI, Inc.
6400 Lookout Road,
Boulder, CO 80301

3M Monitoring, Inc.
1838 Gunn Highway
Qdessa, FL. 33556

Rocky Mountain Offender Management Systems, LLC
8787 Turnpike Dr. #200
Westminster, CO 80021

All proposals were reviewed by the Purchasing staff to ensure responsiveness. An
evaluation committee consisting of five members reviewed, scored and ranked the
proposals and selected BI, Inc. and 3M Monitoring Inc. for oral presentations. The
presentation by BI Inc. was ranked the most gqualified by the commitiee.

ACTION REQUESTED

The Purchasing Division requests authorization to enter into Agreement #2013-0115-
CORR/PL with BIL, Inc. for the electtonic monitoring services in the amount of
$420,000 exclusive of GRT. This contract will be for an initial termn of one year with
the option to renew an additional three years for a total contract term of four years.

Administration Office: 4250 Airport Rd + Santa Fe, New Mexico 87507
SO5-428-3100 » FAX: 505-428-3113
Adult Facility: 4317 Highway 14 + Sana Fe, New Mexico 87508 »503-428-386() « FAX: 505-428.3889
Juvenile Facilay: 4250 Airport Road = Santa Fe, New Mexico 87505505 471-4941 « FAX 471-7062



Agreement # 2013-0115-CORR/PL

PROFESSIONAL SERVICES AGREEMENT
WITH BI, INCORPORATED
TO PROVIDE ELECTRONIC MONITORING SERVICES

THIS AGREEMENT is made and entered into on this ___ day of , 2012,
by and between SANTA FE COUNTY (hereinafter referred to as the “County”), an New
Mexico political subdivision, and BI INCORPORATED, a corporation with a principal

address located at 6400 Lookout Road, Boulder, Colorado 80301, (hereinafter referred to as the
"Contractor”).

WHEREAS, the Santa Fe County Corrections Department requires electronic monitoring
services for offenders, who may include juveniles and first-time misdemeanor offenders, who are
court-ordered to be monitored electronically while on probation, prior to being adjudicated, or
while nearing the end of a minor drug, alcohol, or misdemeanor sentence;

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 and 13-1-117, competitive,
sealed proposals were solicited via a formal request for proposals, RFP No, 2013-0115-
CORR/PL for the provision of electronic monitoring services;

WHEREAS, based upon the evaluation criteria of the RFP, the County has determined
the Contractor as the most responsive and highly rated offeror;

WHEREAS, the County requires the services of the Contractor, and the Contractor is
willing to provide these services and both parties wish to enter into this Agreement.

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. SCQPE OF WORK
A. The Contractor shall:

a) Provide an electronic monitoring system which will monitor, check and verify
a person’s presence or absence at a particular location during specified time
periods.

b) Report unauthorized absences, late returns, equipment malfunctions and
tampering to a central computer system that will alert the Corrections
Departinent of such occurrences,

¢) Provide a breath alcohol and/or transdermal alcohol monitoring system which
detects the presence of alcohol consumed by offenders

d) Report the presence of alcohol, equipment malfunctions and tampering to a
central computer system that will alert the Corrections Department of such
Occurrences.
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e) Supply a system with cohtinuous s1gna11ng, RF and GPS based transmitter and
receiver monitoring, random calling moritoring capablhty, text messaging,
beeper, fax, email, and/or telephone notlﬁ_cann capability.

f) Provide a system that utilizes RF land liie “and/or GPS" equlpment to
communicate betweeén individual transmltters/recewers ‘and the central
computer. All moniforing equipment and accessories will be specifically
designed for electronic monitoring house arrest and alcohol monitoring ‘and
will not be an aclaptatlon of read1ly and commercially ava1lable products

og) Supply mcmtormg equlpment that can be’ easﬂy attached to each offender, and
easily 1nstalled ona land or cellular lme ' '

h} Provide a central computer system located at a secure facility, capable of
Teceiving, storing and d1ssem1nat1ng the data generated by the momtonng
equipment. It will’ ‘also prDV1de a reliable and secure means of transmlttmg
data between the central compiter "and the 'offerider’s " monitoring
equipment. e

i) Provide staffing-at’ its ' monitoring centér to continuously ‘monitor the
computer system twenty-four (24) hours a day, seven (7) days a week, three
hundred sixty- five (365) daysa year in order to promptly detect unauthorlzed
absences, late " arrivals, alcohol violations, equipment malfunctions and
tampering, and to respond promptly to inquiries from the Corrections
Department. o e ‘

i) Provide all necessary on-site training and manuals for equipment and systems
operations, as well as on-going support to Corrections Department employees
and follow-up training and support as requested.

k) Maintain equipment and inventory in proper working condition.

1) Charge for actual usage of equipment on actively enrolled offenders only.

m) Inform the County of new technologies and equipment as it becomes available
on the market.

B. CONTRACTOR’S EQUIPMENT
Contractor’s equipment shall meet the following minimum specifications.
a) Central computer system-The central computer system shall be capable of

automatically initiating and receiving alerts to/from the offender’s location to
communicate with the offender and the monitoring equipment.



il.

iii.

iv.

Vi.

Vil.

Agreement # 2013-0115-CORR/PL

The computer system will be located at a secure office location.
The computer system will have an uninterruptible back up power-
supply, which will enable the computer to continue running in the
event of a power outage. (Indicate memory loss that occurs).

The system will provide for an orderly back up of data on (at least)
on a daily basis to prevent data loss due to system failure.

The computer system will be capable of continuously initiating,
receiving and storing all alerts, breath analysis results and voice
responses of the offender and data sent by the receiver dialer,
together with the date and time of each occurrence. All voice
responses will be permanently recorded on tape for later playback
and analysis for substance abuse, unusual responses and
additional identification. All data shall be continuously stored
electronically, printed out on line in real time and later shall be
printable in various report formats as required.

The computer system will have the ability to perform random
calling within at Jeast six (6) different curfew periods per day on a
customized schedule for each offender. In the event an offender’s
unauthorized absence is reported by the RF and/or GPS portion of
the system, the computer system must have an automatic call back
feature and provide immediate 100% accurate verification that the
offender is or is not present.

The computer system will be capable of retaining relevant
information for each offender, including name, address, phone
number, equipment serial numbers, case name, and other pertinent
information,

.The computer system will have an alert system so that the

Contractor’s monitoring center will notify the Corrections
Department by text messaging, telephone, beeper, email, fax of
any unauthorized absences, late arrivals, equipment malfunctions
or tampering upon its occurrence indicating the offender’s name or
unit number and violation type as agreed to and arranged by the
Corrections Department.

b) Transmitter worn by an offender must:

1.

ii.

i,

iv.

Vi

Be small, lightweight and easily installed on the offender’s ankle
or wrist with minimal training and experience of the installer.
Comply with all applicable Federal Communications Commissicn
(FCC) rules and regulations and be registered with the FCC.
Send an individually coded signal that has a range of
approximately 150 feet,

Be shock resistant, water and moisture proof, and function
reliable under normal atmospheric and environmental conditions.
Not pose a safety hazard or unduly restrict the activities of the
offender,

The transmitter and band must be hypoallergenic.



vii:
viid.

x.
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xiii,

X1iv.

XV.

Agreement # 2013-0115-CORR/PL

Be field programmable
Have 4 totally passwe offerider’s identifier unit which will be used

-to automatlcally, immediately and accurately confirm its presence

when & telephone call to the location is initiated by the central
coriputer system.

Be battery powered and have a one (1) year minimum continuous
operatirig life without need for battery recharging or replacement,
The transmittér opefating RF and/or GPS shall not interfere with or

' bé interféted with by use 6f radio transmitters normally used by

pohce/cor.rect1ons offic1als, electromc security systems, or other

- radio devices.
- The transmitter coded radio signal w111 not be the same as any

commermally available product and Wil be designed to discourage
tracig'and dupllcatlon of the 51gnaf by an offender or an

accomphce
The batteries’ powermg the transmltter W111 be easily replaced in the
field and W111 not requ1re replacement of either the transmitter or

the recewer/momtor in the Home."
The strdp and any réquired fasteniérs must not be available to the
general pubhc elther commermally or through any mail order
outlet. 3
Capable of béing securely attached to the offender in such a manner
in'which efforts to tamper with or rémove the device are
detectable, and the strap and 01rcu1try within the transmitter must
eftable the transtitterto- 1mmed1ately notlfy the central computer
(when in range of the receiver) of’ any tamper attempt or removal
from the offender, including severmg the strap or removal of the
transmitter without severing the strap

Tamper Resistant Features

' - The transmitter must transmlt a specific “Tamper” signal

' 1mmed1ately wheti it has been tampered with,

o If tampered Wlth out of range of the receiver, the tamper
signal will still be present and recorded by the receiver
when the transmitter returns within range of the receiver. If
GPS, the unit should ¢all out tamper within five (5)
minutes.

» The tamper signal will continue to be transmitted to the
central computer untﬂ reset by authorized agency
personnel

c) Recetver/Dialer/Monitor must:
1. Comply with all applicable FCC rules including, but not limited to, 47
CFR Parts 15 and 68 and will be registered with the FCC. The
Contractor will provide the FCC registration number.
1. Be capable of being easily aitached to the offender’s telephone and
telephone outlet using standard RJ11-C modular telephone connector
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iv.

vi.

Vii.

viil.

ix.

xI1.

Xii.
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Jjack or plug,
Accept and activate reporting activities only from the unique signal of
the corresponding transmitter attached to that one offender.
Detect attempts to simulate or duplicate the offender’s transmitter
signal and immediately report this to thecentral computer system.,
Will be powered by 100 volt AC line current, with an internal battery
back-up capable of providing a minimum of 48 hours of continuous
operating power in the event of a 110 AC power loss,
Contain an internal clock and a memory to store and time stamp data
in the event that telephone communication with the central computer
is disrupted.
Will be capable of seizing a telephone line when not in use, and
deliver courtesy “alert beeping tones” on a line in use in order to
initiate communications with the central computer system.
Be capable of receiving the radio signal from the offender’s
transmitter within the specified range of approximately 150 feet
without undue obstruction from metallic objects or interference from
household electronic equipment.
Not pose any health or safety hazard to the offender or others and
shall function reliably under normal environmental and atmospheric
conditions.

. Surge protectors will be built-in or provided for incoming power

and telephone lines which are designed in accordance with the
receiver/dialer’s manufacturer’s recommendations to be fully
compatible with the proposed receiver/dialer equipment.
Be capable of being easily installed within 20 minutes or less on
average and made operational by Corrections Officers following the
training and instructions provided by the Contractor.
Detect the following events and immediately communicate them to
the central computer with the time of occurrence:
¢ arrival of transmitter within range of the receiver/dialer,
o departure of transmitter out of range of the receiver/dialer
(subject to a present time interval),
¢ cutting or removal of the transmitter attachment strap from
the offender,
» loss or restoration of 110 AC power,
¢ tampering with receiver/dialer including attempts to gain
unauthorized access to the internal mechanism,
¢ disconnection and restoration of telephone service
(disconnection must be communicated as soon as service is
restore and any other alerts that occur during
disconnection), and
¢ attempts to simulate or duplicate the radio signal by a
device other than offender’s own transmitter,

xiil. Automatically communicate with the central computer at preset

intervals with a maximum of six (6) hours or less, if no offender
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activity is detected. This will present status reports and indicate
that it is connected' and ﬁthtioning’ propefly.

d) Contractor $ Mamtenance Repair and Serv1ce

i.

ii.

iii.

iv.

vi.

vii.

Contractor will maintain all equipment and spares in good
operatmg cond1t1on and will prov1de prompt repair, replacement
and service. :
Contractor will provide remote service and diagnostics from its
service facility on'the Cotrections Departmient monitoring system
as required While the system is in full monitoring operation.
Contractor will provide a free telephone hot line support/service
center. Each serv1ce/support 16cation'must have the ability to

“electronically decess the system for the purposes of performing

remote d1agnost1cs
‘Contractor-thust be able 10 ship equlpment within five days of

- request or w1thm five days of prom1sed delivery date. Contractor

miust be able to: Shlp equ1pment ovem1ght in emergency cases.
The equipment must be ‘Under warranty'ahd maintenance
-agreement with the manufacturer ‘The County must receive all

“revisions {6 equipiment, as they become avaﬂable, at no additional

cost.
- At 1g additional cost, Contractor shall supply a 20% spare level of
equipment to be maintainéd at thé County's office for use as
imtnediate replacements when needed.

- Contractor must supply a reasonable amount of consumables, such
" as straps and batteries at no additional charige, while equipment is

under 4 jease or maintenance confract.

C. CUSTOMER SUPPORT

Contractor shall supply an account manager who 1s trained, certified, and periodically
re-certified by the Original Equipment Manufacturer (OEM) of the equipment
provided for this program. The account manager will provide, at a minimum, the
following services: : S

i

ii.

iii.

Assistance with inventory management, including ordering,
returning, and repairing/upgrading equipment, On-site initial
training and refresher training at local offices as requested by the
County.

Trouble shooting assistance, including on-site installation
assistance as requested by the County, and emergency on-site
assistance

Liaison between the County and the monitoring center or internal
account representative, engineering, corporate headquarters,
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D. CUSTOMER TRAINING

Contractor must provide to County personnel, at no additional cost, all training
necessary to implement and manage the program successfully. Training must include
hands-on training and reference materials.

Contractor must provide initial field equipment training at County site, at no charge,
along with follow up trainings as requested by Corrections staff. Regular software
application trainings must be available via the Internet, and on-site if requested.

E. INSURANCE REQUIREMENTS ON EQUIPMENT
The Contractor’s equipment costs to County will include pricing for 100% insurance
coverage for loss or missing equipment or the cost of repairs necessitated by County’s
negligence or the damage or destruction of the equipment by parties other than
Contractor.

F. TELEPHONE SERVICE
Offenders in the program will be responsible for maintaining telephone service at

their monitored location.
G. CONTRACTOR’S SECURITY PROCEDURES

Security procedures must ensure system integrity. Contractor must provide the
following information to the County upon contract award:
i.  Staff selection, background investigation and training procedures
ii. ~ Procedures for the prevention of unauthorized access to computer terminal
and restriction on access to or modification of data, and |
iii.  Safeguards for preventing unauthorized access by lines or modems.

2. COMPENSATION, INVOICING, AND SET-OFF

A, In consideration of its obligations under this Agreement the Contractor shall be
compensated as follows:

1) County shall pay Contractor in accordance with Exhibit A fee schedule
attached hereto for services performed.

2) The total amount payable to the Contractor under this Agreement,
exclusive of gross receipts tax shall not exceed four hundred twenty
thousand dollars ($420,000) per year, exlcusive of NM GRT. Any New
Mexico gross receipts tax levied on the amounts payable under this
Agreement shall be paid by the County to the Contractor.

3)  This amount is a maximum and not a guarantee that the work assigned to
be performed by Contractor under this Agreement shall equal the amount
stated herein. The parties do not intend for the Contractor to continue to
provide services without compensation when the total compensation
amount is reached. The County will notify the Contractor when the
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services provided under this Agreement reach the total compensation
amount. In no event will the Contractor be paid for services provided in
excess_of the tofal compensation amount without this Agreement being

‘ . i

amended in writing.

B~ The Contractor shall submit a written request for payment to the County when
payment is due-under this Agreement. Upon the County’s receipt of the written request, the
County shall issue a written certification of compléte or partial acceptance or rejection of the
contractual items or services for which payment is sought. The Contractor acknowledges and
agrees that the County may not make any payment hereunder unless and until it has issued a
written certification dcceptitig the contractual items of services. Within thirty (30) days of the
issuance of a written Certification' accepting the contractual itéms or services, thé County shall

tender payment for the-acceptéd items of services. In the event the County fails to tender
payment within thirty (30) days of the written certification accepting the items or Services, the
County shall pay late payment charges of one and one-half percent (1.5%) per month, until the
amount due is paid in full. I |
C.  In the event the Contractor breaches this Agreément, the County may, without
penalty, withhold any payments due the Contractor for the purpose of set-off until such time as
the County determines the exact amount of damages it sufféred as a resiiit of the breach.

D."  Paymeht under this Agreement shall not foteclose the right of the County to
recover excessive or illegal payment. ' : - T 2 '

3. EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective as of the date first
written above and shall terminate one (1) year later, unless earlier terminated pursuant to Section
5 (Termination) or Section 6 (Appropriations and Authorizations). The Couinty has the option to
extend the contract at the same price, terms and conditions for a period of three (3) additional
years, on a year-to-year basis; upon the approval of the Santa Fe County. The County may
cxercise this option by submitting a written notice to Contractor that the Agreement will be
extended an additional year. The notice must be submitted to Contractor at least sixty (60) days
prior to expiration of the Agreenient or any extension thercof,

4. ADDITIONAL SERVICES

Al The parties agree that all tasks set forth in Paragraph I, SCOPE OF WORK of this
Agreement, shall be completed in full, to the satisfaction of the County, for the amount set forth
in Section 2 (Compensation, Invoicing, and Set-Off), of this Agreement, and for no other cost,
amount, fee, or expense. R -

B. The County may from time-to-time request changes in the Scope of Work to be
performed hereunder. Such changes, including any increase or decrease in the amount of the
Contractor’s compensation, which are mutually agreed upon by and between the County and the
Contractor, shall be incorporated in written amendments to this Agreement.
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5. TERMINATION

A, Termination of Agreement for Cause. FEither party may terminate the Agreement
based upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for the
termination. The termination shall be effective thirty (30) days from the breaching party’s
receipt of the notice of termination, during which time the breaching party shall have the right to
cure the breach. If, however, the breach cannot with due diligence be cured within thirty (30)
days, the breaching party shall have a reasonable time to cure the breach, provided that, within
thirty (30) days of its receipt of the written notice of termination, the breaching party began to
cure the breach and advised the non-breaching party in writing that it intended to cure.

B. Termination for Convenience of the County. The County may, in its discretion,

terminate this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be less
than fifteen (15) days from the Contractor’s receipt of the notice. The County shall pay the
Contractor for acceptable work, determined in accordance with the specifications and standards
set forth in this Agreement, performed before the effective date of termination but shall not be
liable for any work performed after the effective date of termination.

6. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if
state funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations
and authorizations are not made in this or future fiscal years, this Agreement shall terminate
upon written notice by the County to the Contractor. Such termination shall be without penalty
to the County, and the County shall have no duty to reimburse the Contractor for expendifures
made in the performance of this Agreement. The County is expressly not comumitted to
expenditure of any funds until such time as they are programmed, budgeted, encumbered and
approved for expenditure by the County. The County’s decision as to whether sufficient
appropriations and authorizations have been made for the fulfillment of this Agreement shall be
final and not subject to challenge by the Contractor in any way or forum, including a lawsuit.

7. INDEPENDENT CONTRACTOR

The Contractor and its agents and employees are independent contractors and are not employees
or agents of the County. Accordingly, the Contractor and its agents and employees shall not
accrue leave, participate in retirement plans, insurance plans, or liability bonding, use County
vehicles, or participate in any other benefits afforded to employees of the County. Except as
may be expressly authorized elsewhere in this Agreement, the Contractor has no authority to
bind, represent, or otherwise act on behalf of the County and agrees not to purport to do so.
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8. ASSIGNMENT

The Contractor shall not assign or transfer-any interest in this Agreement or aSSIgn any claims for
money due or to become due under this Agreement without the advance writtén approval of the
County. Any attempted assignment or transfer without the County s advance Wrttten approval
shall be null a.nd v01d a.nd thhout any legal effect. '

9. SUBCONTRACTIN G

The Contractor shall niot subcontract or delegate any portlon of the serv1ces to be perfonned
under this Agreement without the advance writfen approval ‘of the County.” Ahy attempted
subcontracting or delegating without the County’s advance written approval shall be null and
void and w1thout any 1egal effect ' :

10.- PERSONNEL

-

A AII work perfonned under this Agreement shall be performed by the Contractor or
under its supervision. ' .

B. The Contractor represents that it has, or will secure at its own expense, all
personnel required to discharge its obligations under this Agreement. Such personnel (i) shall
not be employees of or have any contractual relationships with the County and {ii) shall be fully
qualified and licensed or otherwise authonzed or permitted under federal state, and local law to

perform such work.”

11, RELEASE

Upon it§ recetpt of aIl payments due under this Agreement, the Contractor releases the County,
its elected officials, officers, agents and employees from all liabilities, clanns ‘and obhgations'
whatsoever ansmg from or under or relating to th1s Agreement

12, CONFIDENTIALITY

Any confidential 1nformat10n provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the County.

13. ~ PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

A. The County has the unrestricted right to publish, disclose, distribute and otherwise
use, in whole or in part, any reports, data, or other material prepared under or pursuant to this
Agreement.

B. The Contractor acknowledges and agrees that any material produced in whole or
in part under or pursuant to this Agreement is a work made for hire. Accordingly, to the extent

10
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that any such material is copyrightable in the United States or in any other country, the County
shall own any such copyright.

14. CONFLICT OF INTEREST

The Contractor represents that it has no and shall not acquire any interest, direct or indirect, that
would conflict in any manner or degree with the performance of its obligations under this
Agreement.

15.  NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto. The Contractor specifically acknowledges
and agrees that the County shall not be responsible for any changes to Section 1 (Scope of Work)
of this Agreement unless such changes are set forth in a duly executed written amendment to this

Agreement.
16. ENTIRE AGREEMENT; INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such agreements, covenants and
understandings have been merged into this written Agreement. No prior or contemporaneous
agreement, covenant or understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement.

17. NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and
criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.

18. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

A. The Contractor agrees to abide by all federal, state, and local laws, ordinances,
and rules and regulations pertaining to equal employment opportunity and unlawful
discrimination. Without in any way limiting the foregoing general obligation, the Coniractor
specifically agrees not to discriminate against any person with regard to employment with the
Contractor or participation in any program or activity offered pursuant to this Agreement on the
grounds of race, age, religion, color, national origin, ancestry, sex, physical or mental handicap,
serious medical condition, spousal affiliation, sexual orientation, or gender identity.

B. The Contractor acknowledges and agrees that failure to comply with this Section
shall constitute a material breach of this Agreement.

19.  COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW
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A. In performing its obligations hereunder, the Contraotor shall comply with all
applicable laws, ordinances, and regulations.

B.  This Agreement shall be construed in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of law rules. Contractor and the County agree
that the exclusive forum for any litigation between them arisitig”out of or related to. this
Agreement shall be federal and state district courts of New Mexico, located in Santa Fe County

20, RECORDS AND INSPECTIONS

A. To the extent 1ts books and records relate to (1) its performance of this Agreement
or any subcontract enteréd into pursuant to it-or (i) cost or pricinig"data (if any) set forth in this
Agreement or, that .was required to be submitted to’ the Courity as part of the procurement
process,:the Contractor agrees to (i) maintain siich books and’ records during thé teriti-of this
Agreement and for.a period of six-(6) years from the date of final payment under this Agreement
(i) allow the County or its designee to audit such books and records at reasonable times arid
upon reasonable notice; and (iii) to keep such books and records dn accordance w1th generally
accepted accounting pr1nc1p1es (GAAP). on ST

B. . To the extent its:books and records relate to (i) its performance of this Agreement
or any subcontract entered- into- pursuant to it or (i) cost or pricing data (if ‘any) set forth is this
Agreement or that was. required to be submiitted to County as part of the" “prociirement” process,
the Contractor also agrees to require any subcontractor it may hire to perform its obligatiotis -
under this Agreement to (i) maintain such books and records: during the term of this Agreement
and for a period of six (6) years from the date of final payment under the subcontract; (ii) to
allow the County or its designee to audit such books and records at redsonable times and upon
reasonable notice; and (111) to keep such books and records in accordance with GAAP.

21. INDEMNIFICATION

A. The Contractor shall defend, indemnify, and hold harmless the County and its
elected officials, agents, and employees from any losses, hablhtres damages, demands, suits,
causes of action, judgments, costs or expensés (including buf rot limited to court costs and
attorneys’ fees) resulting from or directly or indirectly arising, out. of the Contractor’s
performarice or non-performance of its obhgatlons under this Agreement mcludmg but not
limited to the Contractor s breach of any representatwn or warranty made herein.

B. The Contractor agrees that the County shall have the right to control and
participate in the defense of any such demand, suit, or cause of action concerning matters that
relate to the County and that such suit will not be settled without the County's consent, such
consent not to be umeasonably withheld. If a conflict exists between the interests of the County
and the Coniractor in such demand, suit, or cause of action, the County may retain its own
counsel to represent the County’s interest,

C. The Contractor’s obligations under this section shall not be limited by the
provisions of any insurance policy the Contractor is required to maintain under this Agreement,

i2
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22, SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court
of competent jurisdiction, the remainder of this Agreement shall not be affected and shall be valid
and enforceable to the fullest extent of the law.

23. NOTICES
Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return
receipt requested, postage prepaid, as follows:

To the County:  Santa Fe County Legal Department
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor:  BI, Incorporated
Aftn: Michael Pharris
6400 Lookout Road
Boulder, CO 80301

24. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES
The Contractor hereby represents and warrants that:

A. This Agreement has been duly authorized by the Contractor, the person executing
this Agreement has authority to do so, and, once executed by the Contractor, this Agreement
shall constitute a binding obligation of the Contractor,

B. This Agreement and Contractor’s obligations hereunder do not conflict with
Contractor’s corporate agreement or any statement filed with the Public Regulation Commission
on Contractor’s behalf.

C. Contractor is legally registered and licensed to operate as a business in New
Mexico and is properly licensed to do the work anticipated by this Agreement and shall maintain
such registratton and licensure in good standing throughout the duration of the Agreement.

D. It will maintain thronghout the life of this Agreement, its registration, licensure to
conduct business in the State of New Mexico, and its status of “good standing” with the New
Mexico Public Regulation Commission.

25. FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for
all purposes.

13
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26. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party
hereto. :

27.  INSURANCE

A, General Conditions. The Contractor shall submit evidence of insurance as is
requlred herein, Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico. :

B. General Liability Insurance, Including Automobile. The Contractor shall procure
and maintain during the life of this Agreement a comiprehensive general liability and automobile
insurance policy with liability limits in amounts not less.than $1,050,000.00 combined single
limits of liability for bodily injury, including déath, and property damiage for any one occurrence.
Said policies of insurance shall include coverage for all operations performed for the County by
the Contractor; coverage for the use of all owned, non-owned; hired. automobiles, vehicles and
other equipment both on and off work; and contractual- liability coverage under which this
Agreement is an insured contract. The County of Santa Fe shall be a named additional insured on
the policy. : -

C. Workers™ Conipensation ' Insurance. The - Contractor shall comply with the
provisions of the Workers® Compensation Act.

D. Increased Limits. If, during the life of this Agreement, the Legislature of the
Staté of New Mexico increases the maximum limits of liability under the Tort Claims Act
(NMSA 1978, Sections 41-4-1 through 41-4-29, as amended) the Contractor shall i increase the
maximum limits of any insurance required herein.

28. PERMITS FEES, AND LICENSES

Contractor shaIl procure all permits and licenses, pay all charges, fees, and royaltles and give all
notices necessary and 1n01dental to the due and lawful perforrna.nce of its obhgatlons hereunder.

29, NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modlﬁes or waives any sovereign immunity or limitation of
liability enjoyed by County or its “public employees” at common law or under the New Mexico
Tort Claims Act, NMSA 1978, Section 41-4-1, et seq.

30. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.

14
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31.  APPOINTMENT OF AGENT FOR SERVICE OF PROCESS, if applicable

The Contractor hereby irrevocably appoints, Corporate Creations Network, Inc., a New Mexico
resident company located at 400 North Pennsylvania Ave. 600, Roswell, N.M. 88201, as its
agent upon whom process and writs in any action or proceeding arising out of or related to this
Agreement may be served. The Contractor acknowledges and agrees that service upon its
designated agent shall have the same effect as though the Contractor were actually and
personally served within the State of New Mexico.

32, SURVIVAL

The provisions of following paragraphs shall survive termination of this Contract;
INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,
PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT;
COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW; NO THIRD-PARTY
BENEFICIARIES; SURVIVAL.

IN WITNESS WHEREOF, the parties have duly executed this Amendment to the Agreement
as of the date first written above.

SANTA FE COUNTY:

Liz Stefanics, Chairperson Date
Santa Fe Board of County Commissioners

ATTEST:

Valerie Espinoza Date
Santa Fe County Clerk

Approved as to Form:

J/ / - ) //- S 2
Stephen C. Ross ,/ Date
Santa Fe County Attomey

Finance Department Approval:
om0 [ 1zt Ll

Teresa Martinez \Cg Date
Santa Fe County FinanceDirector

5
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CONTRACTOR:

(Signature) ' © Date

By:

(Print Name)

Its: . :
(Print Title)

FEDERAL TAX L.D. NUMBER

16



EXHIBIT A

FEE SCHEDULE FOR ELECTRONIC MONITORING SERVICES

SERVICES
HOME CURFEW TECHNOLOGY:
HOMEGUARD 200:
Rental: $1.29 unit rental charge per day.
Monitoring: $1.05 monitoring service charge per day.
Total HG200: $2.34 per unit per day.

ETONE GPS SERVICE PLAN: (One RF beacon per unit included with ETONES)

ETONE 1.30.A30.ZX:

Rental: $3.95 rental charge per day.

Monitoring: $2.05 monitoring service charge per day.
Total ET1 1.30.A30.ZX: $6.00 per unit per day.

ALCOHOL TECHNOLOGIES:
BI SOBRIETOR:
Rental: $1.55 unit rental charge per day,
Monitoring; $1.22 monitoring service charge per day.
Total Sobrietor: $2.77 per unit per day.
BI TAD with alcohol and curfew monitoring:
Rental: $5.61 unit rental charge per day.
Monitoring: $2.64 monitoring service charge per day.
Total TAD w/RF: $8.25 per unit per day.

ADDITIONAL SERVICES

HOME CURFEW TECHNOLOGY:

BI HOMEGUARD 206:

Rental: $3.45 unit rental charge per day.
Monitoring: $1.05 monitoring service charge per day.
Total HG206: $4.50 per unit per day.



ETONE GPS SERVICE PLANS: (One RF beacon per unit'included with ETONES)

ETONE 3.270.A0NZ: L
Rental; $3.95 rental charge per day.
Monitoring: $0.55 monitoring service charge per day.

Total ET1 3.270.A0 NZ: §4.50 per unit per day.

ETOne 1.60.A0 ZX:

Rental: $3.95 unit rental charge per day.
Monitoring: $1.50 monitoring service charge per day,

Total ET1 1.60.A0 ZX: $5.45 per unit per day.
ALCOHOL TECHNOLOGIES.‘ -

BI TAD — Alcohol only: K e o
Rental: $5.61 unit rental charge per day.

Monitoring: $1.88 monitoring service charge per day.
Total TAD: $7.49 per unit per day .

BI TAD cellular — Alcohol only: '

Rental: $5.61 unit rental charge per day
Monitoring; $1.88 monitoring service charge per day.
Cellular: $1.75

Total TAD with cellular; $9.24 per unit per day.

BI TAD cellular with alcohol and curfew monitoring; - |

Rental: $5.61 unit rental charge per day.
Monitoring: $2.64 monitoring service charge per day.
Celluiar: $1.75

Total TAD w/RF: $10.00 per unit per-day. .

LOST OR DAMAGED: For all equipment above 100% feplabement insurance costs due to loss
or damage.

SPARES: 20% spare equipment allowance for each equipment type. This no-charge spare
allowance is based on the total number of active days per month for each equipment
type. Any 1nactive units in excess of the specified spare allowance will incur a spare
unit charge per inactive day, per unit.

SHIPPING: BI pays shipping costs from BI to agency sites and back. Replacement equipment
will be shipped back to the County within 5 days of request or by promised delivery
date. Equipment can be shipped within 24 hours in emergencies. Equipment will be
shipped via ground transportation, with expedited shipping in emergencies.



