+:49.4State Legislation and Funding.

10:4-39.4,1 Prior to the entry of the Final Decree, statethe State must
by legislation-must-be-enaeted-thats, regulation or administrative order:

10444 WithrespeettoConfirm, if the

SA 1978, New Mexico Audit Act, §§ 12-6-1 through 12-6-
1978 , or any successor to either such law, ot to any law

erfiifig or relating to public officers and empleyesemployees. and
ithorize the RWA to adopt procurement. audit, and personnel
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: ExemptsExempt leases of Pueblo water rights for
use outside Pueblo lands from the term duration limitation in NMSA
1978, § 72-6-3 (2003).

H4:2-The-Setlement Rarties-contemplate-thatother provisionsnet
enumerated-heretrmay beproposedo-the-stateJogislature-

9.4.2  State Appropriation.
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Prior to the eniry of the Final Decree, the State shall have executed the
contributed funds agreement required by Section 3.1.6 of the Cost Share and

System Integration Agreement, for the purpose of satisfying the requirements of
Section 623(a)(2){F) of the Act.

+4:59, 5Formation of Regional Water Authority.

Integration Agreement,
with authorization to commence opera

9.6 Fundinsfor-ax

H4:5:-49.0.1 The Regional W
conmstent w1th baring o

9.06.2 All’iw;:lter conveved through the Regional Water Svstem shall meet

applicable federal and state requirements for drinking water.

HE6:19.63  The Board of Commissioners of Santa Fe County shall
authorize the CWU to receive water from the Pojoaque Basin Water
Authority and to provide service within the Pojoaque Basin,

10-6:2—The County has acquired 611 AFY of water rights appurtenant to the

Top of the World Farm. The County, in conjunction with the Secretary
shall apply, pursuant to Section 2.8.25ubjest-to-the-Cost-Sharingand
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ates in cooperation
ueblos, shall

Prior to the entry of the Final Decree, the‘_
with the State of New Mexico, and in consu]tat on
see;&?ehave secured the Water suppiy

Prior to the entry of the
ed rules to govern his

¢ to cach of the certifying pariies.

']‘n conjunction with such certification, the same Settlement

Satisfaction of Conditions. Finally, the Settlement Parties shall request the
Decree Court to give appropriate notice and hold the necessary hearings to
consider and rule on any objections to the proposed Final Decree,

14:10.__Contingencies

H+1410.1__ _ _Entry of Decree.

If the Final Decree has not been entered by Becember15,2642September
15, 2017, in accordance with subsection 623(a)(2)(H) of the Act, the Settlement
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Parties shall not be bound by this Agreement, including any waiver and release of
claims provided pursuant to Section 6 of this Agreement._The date by which the

Final Decree must be entered may be extended if the parties to the Cost-Sharing
and System Integration Agreement agree that such an extension is reasonably

necessary.
1.2 Voiding of Final Decree

The Final Decree may be voided pursuant to subsection 623(e) of the Act.

Subsection 623(f) of the Act shall apply if the Final Decree is void under

subsection 623(e){5) of the Act, and any waivers and releases of claims provided

49
Cong; ss to ca :" i
ehits:Fund

Act of 2008 125'U.S.C. 443¢(a)).

1211,  _Amendment

No addition to or waiver or modification of any provision of this Agreement shall
be binding unless in a writing specifically referencing this Agreement and signed by a
duly authorized representative of cach Settlement Party, Whenever this Agreement
provides for the agreement of one or more Settlement Parties, any such agreement shall

New Mexico ex rel. State Engineer v. Aamodt, Settiement Agreement
Dated: March 29, 2012 Page 60



be in writig, specifically refer to this Agreement, and be signed by duly authorized
representatives of each agreeing Settlement Party.

+3:-1Z. __Signatures

This Agreement may be executed in one or more counterparts, each of which shall
‘be deemed an-original, but all:of which shall constitute one instrument.

New Mexico ex rel. Stafe Endineer v. Aamodt, Settlement Agreement
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FOR THE UNITED STATES OF AMERICA:

UNITED STATES DEPARTMENT OF THE INTERICOR

SECRETARY OF THE INTERIOR

UNITED STATES DEPARTMENT OF JUSTICE
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FOR THE PUEBLO OF NAMBE:

DATE:

GOVERNOR OF THE PUEBLO OF NAMBE
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FOR THE COUNTY OF SANTA FE:

DATE:
CHAIRMAN, BOARD OF COUNTY COMMISSIONERS

Approved:

SANTA FE COUNTY ATTORNEY

ATTEST:

SANTA FE COUNTY CLERK



New Mexico ex rel. State Engineer v. Aamodt, No. 66¢cv06639 MV/LCS-ACE (D.N.M.),
Settlement Agreement dated March 29, 2012

FOR LEND LEASE VALUE ENHANCEMENT FUND II ("THE BISHOP'S
LODGE"):

DATE:

B. STANTON BREON
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FOR RANCHO DEL MONTE LLC ("RANCHO ENCANTADO"):

DATE:

DANIEL N. EPSTEIN
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FOR THE SANTA FE OPERA, A NEW MEXICO NON-PROFIT
CORPORATION:

DATE:

DR. PAUL R. HOFFMAN
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FOR THE STATE OF NEW MEXICO:

DATE:
| JOHNIANTOMNIOSCOTT VERHINES, STATE ENGINEER

DL SANDERS, CHIEF COUNSEL
JOHN STROUD

EDWARD C. BAGLEY

OFFICE OF THE STATE ENGINE
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FOR THE PUEBLO OF TESUQUE:

DATE:

GOVERNOR OF THE PUEBLO OF TESUQUE
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FOR THE PUEBLO OF POJOAQUIE, a federally recognized Indian Tribe

DATE:

GOVERNOR OF THE PUEBLO OF POJOAQUE
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FOR THE PUEBLO DE SAN ILDEFONSO

DATE:

GOVERNOR OF THE PUEBLO DE SAN ILDEFONSO




New Mexico ex rel. State Engineer v. Aamodt, No. 66¢cv06639 MV/LCS-ACE (D.N.M.),
Settlement Agreement dated March 29, 2012

FOR THE CITY OF SANTA FE

DATE:

CITY OF SANTA FE, MAYOR

Approved as to form:

CITY OF SANTA FE, CITY ATTORNEY

Aftest:

CITY OF SANTA FE, CLERK
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H.R.4785

©ne Nondred Eleventh Congress
of the
Wnited DStates of America

AT THE SECOND SESSION

Begun and held at the City of Washington en Tuesdey,
the fifth day of Junuary, two thonsend and ten

An At

This Act may be clted as “The Claims Ressttlement Act of 2010.”

Be i enacted by the Senote and House of Representatives of
the United States of America in Congress assembled,

BECTION 1, SHORT TITLE; TAELE OF CONTENTS,

{a} SHORT TrrLE—Thiz Act may be cited as the "Claims Resolu-

tion Act of 2010".
{b) TasLE oF CoNTENTS.—The table of contents of this Act

is as follows:

See. 1, Short title; table of contents.

TITLE I—INDIVIDUAL INDIAN MONEY ACCOUNT LITIGATION SETTLEMENT
Sec. 101. Individual Indian Money Account Litigation Settlement.

TITLE I—FINAL SBTTLEMENT OF CLAIMS FROM IN RE BLACK FARMERS
DISCRIMINATION LITIGATION

Sec, 201, Appropriation of funds for final settlement of claims from In re Black
‘armers Discrimination Litigation.

TITLE [II—WHITE MOUNTAIN APACHE TRIBE WATER RIGHTS
QUANTIFICATION

Sec. 301, Shert titla.

8ec. 302, Purposes,

Sec. 308, Definitions.

Sec, 304 Approval of Agreement.

Sec. 305. Water rights.

Hec, 306, Contract,

See, 301. Authorization of WMAT rural water system.
Sec. 308. Satiefaction of claims.

Sec, 308, Waivers and releases of claims.

Sec. 310, White Mouniain Apache Tribe Water Rights Settlement Subaccount.
Sec. 311, Miscelianeous provisiona,

See, 312, Funding,

Sec, 313, Antideficiency.

Sec. 314. Compliance with environmentsl laws.

TITLE [V--CROW TRIBE WATER RIGHTS SETTLEMENT

Sec. 401, Bhort title,

Sec. 402, Purposes.

Sec, 403, Definitions,

Sec. 404, Ratification of Compact.

Sec. 408. Rehabiflitation and improvement of Crow Irrigation Project.
Sec. 4068, Design and constiuction of MR&I System.
8ee, 407, Tribal water rights.

See. 408. Storage allocation from Bighorn Lake.
Sec. 409. Satistaction of claims.

See, 410. Waivers and releases of claims.

Sec, 411. Crow Settlement Fund.

Sec. 412. Yellowtail Dam, Montsna.

Sec, 418, Miscellaneous pravisions,
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414, Fonding.
415, Repeal on failure to meet enlorceability date.
418, Antideficiency.

TITLE Y—TACS PUEBLO INDIAN WATER RIGHTS

601. Short title,

802, Purpeses.

508, Definitions,

504, Puobio rights.

605, Taos Pueblo Water Development Fund.
508, Marketing.

8507, Mutual-Benefit Projects.

508, San Juan-Chama Project contracts.
509, Authorizations, ratifications, eonfirmations, and conditions precedent.
£10. Waivers and releages of claims,

511, Interpretation and eaforcement.

§12. Disclaimer,

513. Antideficiency.

TITLE VI—AAMODT LITIGATION SETTLEMENT

601, Bhort title.
402, Definitions,

Subtitle A—Pojoague Basin Regional Water Syatem
611, Authorization of Regional Water System,

. 612, Operating Agreement.
. 613, Ac?uiaitiun of Pueblo water supply for Ragional Water System,
De

ivery and allocation of Regional Water Bystem capacity and water.

. 615, Aamedt Setilement Pusbled® Fund,
. 616. Envircnmental compliance.

817, Funding.
Subtitle B—Pojoague Bagin Indian Water Rights Settlernent

. 621. Settlement Agveement and contract approval.
. 632, Environmental compliance.

. 623, Conditions precedent, and enforcement date.

. 624, Waivers and relseses of claims,

. 625. Effect.

., B26, Antideficiency.

TITLE VII-RECLAMATION WATER SETTLEMENTS FUND

e, 701, Mandatory apprepriation.

TITLE VIIi—GENERAL PROVIBIONS

Sublitle A---Unemployment. Compeneatien Program Integriiy

801. Callection of past-due, legally enforceahle State debis.
802, Reporting of firat day of earnings to directory of new hires.

Subtitle B—TANF

811. Extension of the Temporary Assistance for Needy Familles program.
812, Modifications to TANY data reporting.

Subtitle C—Customa User Fees; Continued Dumping and Subaidy Offzet
821, Customs uscr fees.

822, Limilation on distributions relating to repeal of centinued dumping and

subsidy offset.
Bubtitla D—Emergency Fund for Indian Safety and Health

, 841, Emergency Fund for Indian 8afety and Health.

Subtitle E—Rescission of Funds From WIC Program

. 841, Reselssion of funda from WIC program.

Subtitle F—Budgetary Effects

. 851, Budgetary offects.
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including the jurisdiction of the court that enters the Partial Final
Deeree adjudicating the Puable’s water rights.

(¢} REGULATORY AUTHORITY NOT AFFECTED.—Nothing in this
. itle ‘shall he.deemed . to.determine or limit any. authotity. of. the
‘State or the Pueblo to regulate or administer waters or water
rights now or in the future.

SEC. 512. DISCLAIMER.

Nothing in the Settlement Agreement or this title shall he
construed 1n any way to quantify or otherwise adversely affect
the land and water rights, claimg, or entitlements to water of
any other Indlan trihe,

SEC. 513, ANTIDEFICIENCY.

The United States shall not be liable for failure to carry out
any obligation or activity authorized to be carried out under this
title {including any such obligation or activily under the Agreement)
if adequate appropriations are not provided expressly to carry out
the purposes of this title by Congress or there are not enough
monies azvailable to carry out the purposes of this title in the
Reclamation Water Settlements Fund established under section
10601 of Publiec Law 111-11 or the “Emergency Fund for Indian
Safety and Health” established by section 601{a) of the Tom Lantes
and Henry J. Hyde United States Globa} Leadership Against HIV/
AIDS, Tuberculosis, and Malaria Reauthorization Act of 2008 (25
U.8.C. 443¢(s)).

TITLE VI—AAMODT LITIGATION
SETTLEMENT

SEC. 601, SHORT TITLE.
This title may be cited as the “Aamodt Litigation Settlement
Act”.

SEC. 802, DEFINITIONS.

In this title:

(1) AAMODT CASE.—The term “Aamodt Case” means the
civil action entitled State of New Mexico, ex rel. State Engineer
and United States of America, Pueblo de Nambe, Pusble de
Pajoaque, Pueblo de San Ildefonso, and Pueble de Tesuque
v. R. Lee Aamodt, et a1, No. 66 CV 6638 MV/LCS (D.N.M.).

(2) ACRE-FEET.—The term “acre-feet” means acre-feet of
water per year.

(3} AUTHORITY.~The term “Authority” means the Pojeaque
Basin Regional Water Authority described in section 9.5 of
the Settlement Agreement or an alternate enfity acceptable
ta the Pueblos and the County to operate and maintain the
divergion and treatment facilities, certain transmissien pipe-
lines, and other facilities of the Regional Water System,

{4) City.~The term “City” means the city of Santa Te,
New Mexico,

(5) COST-SHARING AND SYSTEM INTEGRATION AGREEMENT,—
The term “Cost-Sharing and System Integration Agreement”
means the agreement, dated August 27, 2009, to be executed
by the United States, the State, the Pueblos, the County, and
tl;{e City that—
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(A) describes the location, capacity, and management
(including the distribution of water to customers) of the
Regional Water System; and

- {B) mllocates.the costs: of .the: Ragional Water System
with respect to—
(i) the construction, operation, maintenance, and
repair of the Regional Water Syatem;
d(ii) rights-of-way for the Regional Water System;
an
(iil} the acquisition of water rights,

(6) CoUNTY.—The term “County” means Senta Fe County,
New Mexico.

{7) COUNTY DISTRIBUTION SYSTEM.—Tthe ferm “County Dia-
tribution System"” means the portion of the Regional Water
System that serves water customers en non-Pueblo land in
the Pojoaque Bagin.

(8) COUNTY WATER UTILITY,—The term “County Water
Utility” means the water utility organized by the County to—

(A} receive water distributed hy the Authority; and

(B) provide the water received under subparagraph
(A} te cugtomers on non-Pueblo land in the Pojoaque Basin.
(9) ENGINEERING REFPORT.—The term "Engineering Report”

means the report entitled “Pojoague Reglonal Water System
Engineering Heport” dated September 2008 and any amend-
ments thereto, including any modifications which may he
required by section 611(d)(2),

(10) FunDp.—The term “Fund” means the Asmodt Settle-
ment Pueblos' Fund established by section 615(a).

(11) OPERATING AGREEMENT.—The term “Operating Agree-
ment” means the agreement between the Puebloz and the
County executed under section 612(a).

(12) OPERATIONS, MAINTENANCE, AND REPLACEMENT
GCOSTS.—

(4} IN GENERAL—The term “operations, maintenance,
and replacement costs” means all costs for the operation
of the Hegional Water System that are necessary for the
gafe, efficient, and continued functioning of the Regional
Water System te produce the henefits deseribed in the
Bettlement Agreement.

(B) ExcrusioN.—The term “operations, maintenance,
and replacement costs” does not include construction costs
or costs related to construction degign and planning.

(13) POJOAQUT BASIN.—

(A) IN GENERAL.—The term “Pgjoaque Besin® means
the geographic area limited by a surface water divide
{which can be drawn on a topographic map), within which
area rainfall and runoff flow intc arroyos, drainages, and
named tributaries that eventually drain

(i) the Rio Pojoaque; or

(ii) the 2 unnamed arroyos immediately south; and

(iii) 2 arroyes (including the Arroyo Alamo} that
are north of the confluence of the Rio Pojoaque and
the Rio Grande.

(B} IncrLusioN,—The term “Pojoaque Basin” includes
the San Ildefonso Eastern Reservation recognized by sec-
tion 8 of Public Law 87-231 (75 Stat. 506).
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(14) PueBLO,--The term “Pueblo” means esch of the
pueblos of Nambe, Pojoague, San Ildefonso, or Tesugue,

(15) PUEBLOS,—The term “Pueblos” means cellectively the
-Pugblos.of Nambe, Pojeague, Ban lldefonsn, and Tesngue.

(16) PUEBLO LAND—~—The term “Pueblo 'land” means any
real property that ig—

(A) held by the United States in trust for a Pueblo
within the Pojoaque Bagin;

(B)i) owned hy a Pueblo within the Pojoaque Basin
before the date on which a court approves the Settlement
Agresment; or

(ii) acquired by a Pueblo on or after the date on which -
a court approves the Bettlemeni Agreement, if the real
property is locatad—

(I) within the exterior boundaries of the Pueblo,
as recognized and conformed by a patent issued under

%’;e Act of December 22, 1858 (11 Stat. 874, chapter

; or

(I1) within the exterier boundaries of any territery

seb agide for the Pueblo by law, executive order, or
court decree;

(C) owned by a Pueblo or held by the United States
in trust for the benefit of a Pueble outside ths Pojeague
Basin that iz located within the exterior boundaries of
the Pueblo as recognized and confirmed by a patent issued
%Stder the Act of December 22, 1858 (11 Stat. 374, chapter

;o7

(D) within the exterior boundaries of any real property
lacated outside the Pojoaque Bagin set aside for a Puehlo
by law, executive order, or court decras, if the land is
within or contiguous to land held by the United States
in trust for the Pueblo as of January 1, 2005,

(17) PUEBLO WATER FACILITY,—

(A) IN GENERAL—The term “Pueble Water Facility”
meang—-

(i) a portion cof the Begional Water System that
serves only water customers on Pueblo land; ard

(1) porticns of a Pueblo water system in existence
on the date of enactment of this Act that serve water
cugtomers on non-Pueblo land, also in existence on
the date of enactment of this Act, or their successors,
that are—

(I) depicted in the final project design, as modi-
fiesd by the drawings reflecting the completed
Regional Water System; and

(IT) described in the Operating Agreement.

(B) INcLUsIONS~—The term “Pueblo Water Facility”
includes—

(i} the barrier dam and infiliration project on the
Rio Pojoague described in the Engineering Report; and

{ii) the Tesugue Pueblo infiltration pond described
in the Engineering Report.

(18) EEGIONAL WATER SYSTEM, -

{A) IN GENERAL—The term “Regional Water System”
means the Regional Water System described in sectien
611{a).
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(B) ExcLusiong.—The term “Repional Water System”
does not include the County or Pueblo water supply deliv-
ered through the Regional Water Syatem.

(19). ‘BAN  JUAN-CHAMA . .PRCIECT~The. term *San -Juan-
‘Chama Project” means -the' Project authorized ‘by section-8
of the Act of June 13, 1962 (76 Stat. 96, 97), and the Act
of April 11, 1966 (70 Stat. 105).

(20) SAN JUAN-CHAMA PROJECT ACT.—The term “San Juan-
Chama Project Act” means sections 8 through 18 of the Act
of June 13, 1D62 (76 Stat. 56, 87).

(21) SECRETARY.—The term “Secretary” means the Sec-
retary of the Interior.

{22) BSETTLEMENT AGREEMENT.—The term "Settlement
Agreement” means the agreement among the State, the
Pueblos, the United States, the County, and the City dated
Januery 19, 2008, and signed by all of the government parties
to the Settlement Agreement (other than the United States)
on May 3, 2006, a5 smended in conformity with this title.
M (23) STATE—The term "State” means the State of New

axice.

Subtitle A—Pojoaque Basin Regional
Water System

SEC. 611, AUTHORIZATION OF REGIONAL WATER SYSTEM.

(a) IN GENERAL—The Secretary, acting through the Commis-
sioner of Reclamation, ghall plan, design, and construct a regional
water system in accordance with the Settlement Agreement, to
be known as the “Regional Water System”—

{1) to divert and distribute water to the Puebles and to
the County Water Utility, in accordance with the Engineering
Report; and

(2} that consists of—

(A) surface water diversion facilities at San Ildefonso

Puehlo on the Rio Grande; and

(B) any treatment, transmission, storage and distribu-
tion facilities and wellfields for the County Distribution

System and Pueblo Water Facilities that are necessary

to supply 4,000 acre-fect of water within the Pojoague

Basin, unless modified in accordance with subsection (d)(2).
(b} FINAL PROJECT DESIGN.—The Sceretary shall issue a final

project design within 90 days of complation of the environmental
compliance deseribed in section 616 for the Regional Water System
that—

(1) is consistent with the Engineering Report; and

(2) includes a description of any Pueble Water Facilities.
(c) AcGQUISITION OF LAND; WATER RIGHTS.—

{1) ACQUISITION OF LAND.—Upon request, and in exchange
for the funding which shall be provided in section 617(c}, the
Puebios shall consent to the grant of such casements and
righta-of-way as may be necessary for the construction of the
Regional Water System at po cost to the Secretary, To the
extent that the State or County own easements or rights-
of-way that may be used for construction of the Regional Water
System, the State er County shall previde that land or interest
in land as necessary for construction at no cest to the Secretary.
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The Secretary shall acquire any other land or interest in land

ghat ig necessary for ;.Le construction of the Regional Water

ystem.
- (2)WATER AIETS. ~~The Begratary shdll.not condemn water
rights for purpoges of the Hegional Water System,

(zi% CoNDITIONS FOR CONSTRUCTION,—

(1) IN GENERAL.~The Secretary ghell not begin construe-
tion of the Regional Water Systemn facilities until the date
on which—

(A) the Secretary executes—

(i) the Sattlement Agreement; and
(ii} the Cost-Sharing and System Integration

Agreement; and

(B} the State end the County have entered into an
agreement with the Secretary to contribute the non-Federal
share of the ecosts of the conatruction in accerdance with
the Coat-Sharing and System Integration Agreement.

{2) MODIFICATIONS TO REGIONAL WATER SYSTEM.—

(A) IN GENERAL.—The State and the County, in agree-
ment with the Pueblos, the City, and other signatories
to the Cost-Sharing and System Integration Agreement,
may modify the extent, size, and capacity of the County
Distribution System as set forth in the Cost-Sharing and
System Intepration Agreement.

(B} EFFECT.—A modification under subparagraph (A)—

(i) shall not affect implementation of the Settie-
ment Agreement so long as the provisions in section

623 are satisfied; and

(if) may result in an adjustment of the State and

County cost-share allocation as set forth in the Cost-

Sharing and System Integration Agreement.

(e} APPLICABLE Law.—The Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 et seq.) shall not apply to
the design and construction of the Regional Water System.

(f) ConsTRUCTION CoOSTS,—

(1) PUEBELO WATER FACILITIES -~

(A) IN GENERAL.—Except as provided in subparagraph
(B), the expenditures of the Secretary to construct the
Pueblo Water Facilities under this section shall net exceed
$1086,400,000,

(B) Exceprion.—The amount described in subpara-
graph (A) shall be increased or deereased, as appropriate,
based on ordinary fluctuations in construction costs since
October 1, 2006, as determined wusing applicable
snginearing cost indices,

{2) Cosrs 1o PUEBLO.~~The costs incurred by the Secretary
in carrying out activities to construct the Pueblo Water Facili-
gies under this section shall not be reimbursable to the United

tates,

(3) COUNTY DISTRIBUTION SYSTEM.—As a cendition of the
Secretary using the funde made available pursuant to sectien
617(n)1), the costa of constructing the County Distribution
Systern shall he a State and local expense pursuant to the
Cost-Sharing and System Integration Agreement.

(g) INITIATION OF DISCUSSIONS.—

(1} IN GENERAL~—If the Secretary determinegs that the cost
of constructing the Regional Water Syatem exceed the amounts
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deseribed in the Cost-Sharing and System Integration Agree-
ment for congtruction of the Hegional Water System and would
necessitate funds in cxcess of the smount made available pursu-
ant ta section 817(a)(1); the Beeretary shdll initiate negoiiations
with the parties to-the Cost-Sharing and System Integration
Agreement for an agreement regarding non-Federal contribu-
tions fo ensure that the Regional Water System can be com-
pleted as required by section 623(g),

(2) JOINT RESPONSIBILITIES.—The United States shall not
bear the entire amouni of any cost overrun, nor shell the
State be responsible to pay any amounts in addition to the
amounts specified in the Cost-Sharing and System Integration
Agreement,

(h) ConvEYANCE OF REGIONAL WATER SYSTEM FACILITIES.—

(1) In GENERAL.—Subject to paragraph (2), on completion
of the construction of the Regional Water System as defined
in section 623(e), the Secretary, in accordance with the Cper-
ating Agreement, shall convey to—

{A) each Pueblo the portien of any Pueblo Water
Facility that is located within the boundaries of the Pusble,
including any land or interest in land located within the
boundaries of the Pueblo that is acquired by the United
States for the construction of the Pueblo Water Pacility;

(B} the County the County Distribution Sgstem,
including any land or interest in land scquired by the
United States for the consiruction of the County Distribu-
tion System; and

(C) the Authority any portions of the Regional Water
System that remain after making the conveyances under
aubparagraphs {A} and (B}, including any land or interest
in land acquired by the United States for the construction
of the pertions of the Regional Water System.

(2) CONDITIONS FOR CONVEYANCE.—The Secretary shall not
convey any portion of the Regional Water System facilities
under paragraph (1) unti! the daie on which—

(A) construction of the Regional Water System is
substantially complete, as defined in section 623(e); and

(B) the Operating Agreement is executed in accordance
with section 612,

(3) SUBSEQUENT CONVEYANCE.-—On conveyance by the Sec-
retary under paragraph (1), the Pueblog, the County, and the
Authaority shall not reconvey any portion of the Regional Water
Syatem conveyed to the Pueblos, the County, and the Authority,
respectively, unless the reconveyance is authorized by an Act
of Congress enacted after the date of enactment of this Act.

{4) INTEREST OF THE UNITED STATES.—On conveyance of
a parfion of the Regional Water System under paragraph (1),
the United States shall have no further right, title, or interest
in and to the portion of the Regional Water System conveyed.

(5) ADDITIGNAL CONSTRUCTION.—On conveyance of a por-
tion of the Regional Water System under paragraph (1), the
Pueblos, County, or the Authority, as applicable, may, at the
expense of the Pueblos, County, or the Authority, construct
any additional infrastructure that is necessary fo fully use
the water delivered by the Regional Water System.

(6) TaxaTioN.—Conveyance of title to any portion of the
Regional Water System, the Pueblo Water Facilities, or the
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County Distribution System under paragraph (1) does not waive
or glter any applicable Federal law prolijﬁbitjng taxation of
sueh factlities or the underlying land.

Ty ELIARLITY. —

(A) In GENERAL—~Effactive on the date of conveyance
of any land or facility under this section, the United States
shall not be held liable by any court for damages of any
kind ariging out of any act, omission, or occurrence relating
to the land and facilities conveyed, cther than damages
caused by acts of negligence by the United States, or by
employees or agents of the Lﬁ]ited States, prior to the
date of conveyance.

(B) TorT oLAIMS.—Nothing in this section increases
the Hability of the United States beyond the liability pro-
vided in chapter 171 of title 28, United States Code (com-
monly known as the “Federal Tort Claims Act”).

(8) EFFECT.—Nothing in any fransfer of ownership provided
or any cenveyance theretc as provided in this section shall
extinguish the right of any Pueblo, the County, or the Regional
Water Authority to the continuous use and benefit of each
eagement or right of way for the use, operation, maintenance,
repair, and replacement of Puehlo Water Facilities, the County
Distribution System or the Regional Water System or for waste-
water purposes as provided in the Cost-Sharing and System
Integration Agreement.

SEC. 612. OPERATING AGREEMENT.

(a) IN GENERAL—The Puebles and the County shall submit
to the Becretary an executed Operating Agresment for the Regional
Water System that is consistent with this title, the Settlement
Agreement, and the Cost-Sharing and System Integration Agree-
ment not later than 180 days after the later of—

(1) the date of completion of envirenmental compliance
and permitting; or

2) the date of issuance of a final project design for the
Regicnal Water System under sectien 611(b).

(b) APPROVAL.—The Secretary shall approve or disapprove the
Operating Agreement within a reasonable period of time after the
Pueblos and the County submit the Operating Agresment described
in gubsection {a) and upon making a determinafion that the Oper.
ating Agreement is consistent with this title, the Settlement Agree-
ment, and the Cost-Sharing and System Integration Agreement.

{c) CONTENTS.—The Operating Agreement, shall include—

(1) provisions consistent with the Settlement Agreement
and the Cost-Sharing and System Integration Agreement and
necessary to implement the intended benefits of the Regional
‘Water System described in these documents;

(2) provisions for—

(A) the distribution of wafer conveyed through the

Regional Water System, including a delineation of-—

(i) distribution lines for the County Distribution
8

yatem;
(ii) distribution lires for the Pueblo Water Facili-
fies; and
(iii} distribution lines that serve both—
(I) the County Distribution System; and
(II) the Puehic Water Facilities;
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(B) the allocation of the Regional Water System
capacity;

(C) the terms of use of unused water capacity in the
‘Regional Water Syatem;

’ (D} terms of interim use of County unuset capadity,
in accordance with section 614(d);

(E) the construction of additional infrastructure and
the acquisition of asscciated rights-of-way or easements
necessary to enable any of the Pueblos or the County
to fully use water allocated to the Pueblos or the County
from the Regional Water Systermn, including provisions
addressing when the construction of such additional infra-
structure requires approval by the Authority;

(F) the allocation and psyment of annual operation,
meintenance, and replacement costs for the Regional Water
System, including the portions of the Regional Water
System that are used fo treat, transmit, and distribute
water to both the Pueble Water Facilities and the County
Water Utility;

((2) the operation of welifields located on Pueblo land;

(H) the tranafer of any water rights necessary to pro-
vide the Pueblo water supply described in section 613{a);

(I) the operation of the Regional Water System with
respect to the water supply, including the allocation of
the water supply in accordance with section 3,1.8.4.2 of
the Settlement Agreement so that, in the event of a short-
age of supply to the Regional Water System, the supply
to each of the Pueblos’ and to the County’s distribution
system shall be reduced on a pro rata basis, in proportion
to each distribution system’s most current annual use;
and

(J) dispute resolution; and
(3) provisions for operating and maintaining the Regional

Water System facilities hefore and after conveyance under sec-
tion 611¢h), including provisions to—

{A) engure that—-

(i) the eperation of, and the diversion and convey-
ance of water hy, the Regional Water System is in
accordance with the Settlement Agreement;

(ii) the wells in the Regional Water System are
used in conjunction with the surface water supply of
the Reglonal Water Bystem to ensure a reliable firm
supply of water to all users of the Regional Water
System, consistent with the intent of the Settlement
Agreement that aurface supplies will be used to the
maximum extent faasible;

(iii) the respective obligaticns regarding delivery,
payment, operation, and management are enforceable;
an

(iv) the County has the right to zerve any new
water users located on non-Pueblo {and in the Pojeaque
Bagin; and
(B) allow for any aquifer storage and recovery projects

that are approved by the Office of the New Mexico State
Engineer.
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(d) ErrpcT.—Nothing in this title precludes the Operating
Agreement from authorizing phased or interim operations if the
Regional Water System is construeted in phases.

BEC. -613. ACQUISITION ‘0T PUEBLO ‘WATER SUPPLY TOR REGIONAL
WATER SYSTEM.

(a) IN GENERAL.—For the purpose of providing a reliable firm
supply of water from the Regional Water System for the Pueblos
in accordance with the Settlement Agreement, the Secretary, on
behalf of the Pueblos, shall—

{1} acquire water rights te—

(A) 302 acre-feet of Nambe reserved water described
in section 2.6.2 of the Settlement Agreement; and

{B} 1141 acre-feet from waber acquired by the County
for water rights commenly referred to as “Top of the World”
rights in the Aamodt Case;

(2) enter into a contract with the Pueblos for 1,079 acre-
feet in accordance with section 11 of the San Juan-Chama
Project Act; and

(3) by application to the State Engineer, seck approval
to divert the water acquired and made aveilable under para.
graphg (1) and (2) at the points of diversion for the Regional
Weter System, cansistent with the Settlement Agreement and
the Cost-Sharing and System Integration Agreement.

(b) FORFEITURE.—The nonuse of the water supply secured hy
the Secretary for the Pueblos under subsection {a) shall in no
event result in forfeibure, abandonment, relinquishment, or other
loss thereof.

(c) TRUST.—The Pusblo water rights secured under subsection
(a) shall be held by the United States in trust for the Puebles,

{d) AppLICABLE Law.—The water supply made available pursu-
ant to subsection (a)(2) shall he subject to the Sar Juan-Chame
Project Act, and no preference shall be previded to the Puebles
as a result of subsection (¢) with regard to the delivery or distribu-
tion of San Juan-Chama Prajest water or the management or oper-
ation of the Ban Juan-Chama Projaat,

(e) CONTRACT FOR SAN JUAN-CHAMA PROJECT WATER SUPPLY.—
With respect to the contract for the water supply required by
subsection {a}2), such San Juan-Chama Project contract shall be
pursuant to the following terms:

Warvers.—Notwithstanding the provisions of the Ban

Juan-Chama Project Aet, or any other provision of law—

(A} the Secretary shall waive the entivety of the
Pueblog’ share of the construction costs for the San Juan-
Chama Project, and pursuant to that waiver, the Pueblos’
share of all construction costs for the San Juan-Chama
Project, inclusive of both principal and interest, due from
1972 to the execution of the contract required by subsection
{a)2), shall be nonreimbursable;

(B) the Secretary’s waiver of each Pueblo's share of
the construction costs for the San Juan-Chama Project
will not result in an increase in the pro rata shares of
other San Juan-Chama Project water contractors, but such
costs shall be absorbed by the United States Treasury
or otherwise appropriated io the Department of the
Interior; and
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(C) the construction costs assaciated with any water
made available from the San Juan-Chama Preject which
were determined nonreimbursable and nonreturnable

- purspant to Public Law No. 88293, 78 8tat. 171 (Warch
: 2&'196‘4), shall remain nonrsimbursable and nonreturn-
able.
(2) TPRMINATION.—The contract shall provide that it shall
terminate only on—

(A) failure of the United States District Court for the
Diatrict of New Mexico to enter a finel decrse for the
Aamodt Case by the expiration date described in section
623(b}, or within the time peried of any extension of that
deadline granted by the court; or

{B) entry of an order by the United States District
Court for the Distriet of New Mexico volding the final
decree and Settlement Agreement for the Aarnodt Case

ursuant te section 10.3 of the Settlement Agreement.

{f} LimiTATION—The Secretary shall use the water supply
secured under subsection {a) cnly for the purposes described in
the Settlement Agreement.

(g) FULFILLMENT OF WATER SUPPLY ACQUISITION OBLIGA-
TioN8,—Compliance with subsections (2) through (f) shall satisfy
any and sll obligations of the Secretary to acquire or secure a
water supply for the Puebles pursuant to the Settlement Agreement.

¢h) RicuTs oF PUEBLOS IN SETTLEMENT AGREEMENT
UNAPFECTED.—Notwithstanding the provisions of subsections (a)
through (g), the Pusblos, the County or the Regional Water
Authority may acquire any additienal water rights to ensuve all
parties to the Settlement Agreement receive the full allocation
of water provided by the Settlement Agreement and nothing in
this {ifle amends or modifies the quantities of water allocated
to the Pueblos thereunder.

SEC. 614. DELIVERY AND ALLOCATION OF REGIONAL WATER SYSTEM
CAPACITY AND WATER,

(a) ALLOCATION OF REGIONAL WATER SYSTEM CAPACITY.—

{1} IN GENERAL.—The Regional Water System shall have
the capacity o divert from the Ric Grande a quantity of water
sufficient to provide—

a (A} up to 4,000 acre-feet of consumptive use of water;
an
{B} the requisite peaking capacity described in—
(i) the Engineering Report; and
(ii} the final projeet design,
(2) ALLOCATION TO THE PUEBLOE AND COUNTY WATER
uTiLIry.—Of the capacity described in paragraph (1)—
(A) there shall be allocated to the Pueglos—
(i) sufficient capacity for the conveyance of 2,500
acre-fect consumptive use; an
{ii) the requisite peakmg capamty for the quantity
of water deseribed in clanse (3);
(B} there shall be allocated to the County Water

Utility—

(i) sufficient capacity for the conveyance of up to
1,500 acre-feat conaumptive uae; and

(ii) the requisite peaklng capaclty for the quantity
of water described in ctauae ).
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(3} APPLICABLE Law.—Water shall be allocated to the
Pueblos and the County Water Utility under this subsection
in accordance with—

- (A) this.subtitle;
(B) the Settlement Agreement; and
(C) the Operating Agreement.
() DELIVERY OF REGIONAL WATER SvBTEM WATER—The
Authority shall deliver water from the Regional Water System—

(1) to the Pueblos water in a quantity sufficient to allow
full consumptive use of up to 2,600 acre-foet per yeur of water
rights by the Pueblog in accordance with—

{A) the Settiement Agreement;
(B) the Operating Agreement; and
{C) this subtitle; and

(2) to the County water in a quantity sufficient to allow
full consumptive use of up to 1,500 acre-faet per year of water
rights by the County Water Utility in sccordance with—

{A) the Settlement Agreement;
{B) the Operating Agreement; and
(C) this subtitle.
{c) ADDITIONAL USE OF ALLOCATION QUANTITY AND UNUSED
CaPACITY. —The Regional Water System may be used to—

(1} provide for use of return flow credits to allow for full
consumptive use of the weter allecated in the Settlement Agree-
ment to each of the Pueblos and to the County; and

(2) convey water alloeated to one of the Pueblos or the
County Water Utility for the benefit of another Pueblo or the
County Water Utility or allow use of unused capacity by each
other through the Regional Water System in accordance with
an intergovernmental agreement between the Pueblos, or
between a Pueblo and County Water Utility, as applicable,

if—

(A) such intergovernmental agreements are consistent
with the Operating Agreement, the Settlement Agreement,
and this title;

(B} capacity is available without reducing water
delivery to any Pueblo or the County Water Utility in
accordance with the Settlement Agreement, unless the
County Water Utility or Pueblo contracts for a reduction
in water delivery or Regional Water System capacity;

(C) the Pueblo or County Water Utility contracting
for use of the unused capacity or water has the right
to use the water under applicable law; and

(D) any sgreement for the use of unused capacity or
water provides for payment of the ¢peration, maintenance,
and replacement costs associated with the use of capacity
or water.

(d} INTERIM USE OF COUNTY CAPacITY.—In accordance with
section 9.8.4 of the Settlement Agreement, the County may use
unused capacity and water rights of the County Water Utility
to supply water within the County outside of the Pojoaque Basin—

(1) on appraval by the State and the Authority; and
(2) subject to the igsuance of & permit by the New Mexico
State Engineer.
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SEC. 615, AAMODT SETTLEMENT PUEBLOS’ FUND.

{a) ESTABLISHMENT OF THE AAMODT SETTLEMENT PUEBLOS
FuND.—There is established in the Treasury of the United States
axfund, o he known.as the “Aamodt Settlement Puehlos’ Fund,”
congisting of—

(1) such amounte ag are made available to the Fund under
gection 617(¢c) or other authorizad sources; and

(2) any interest earned from investment of amecunts in
the Fund under subsection {b).

(h) MANAGEMENT OF THE FUND.—The Secretary shall manage
the Fund, invest amounts izt the Fund, and make amounts available
from the Fund for distribution to the Pusblos in mccordance with—

{1) the American Indian Trust Fund Management Reform
Act of 1994 (256 U.8.C. 4001 et seq.); and

(2) this title.

(¢} INVESTMENT OF THE FUND.—On the date on which the
waivers become effective as set forth in section 623(d), the Secretary
shall invest amounts in the Fund in accordance with—

(1) the Act of April 1, 1880 (25 U.8.C. 161);

(2) the first section of the Act of June 24, 1938 (256 U.S.C.
162e); and

(3) the American Indian Trust Fund Management Reform
Act of 1994 (25 U.8.C, 4001 et seq.).

{d) TRIBAL MANAGEMENT PLAN.—

(1} IN GENERAL—A Pueblo may withdraw all or part of
the Pueble’s portion of the Fund on approval by the Secretary
of a tribal menagement plan as described in the American
Indigr Trust Fung Management Reform Act of 1894 (25 U.S.C.
4001 et seq.).

(2} BEQUIREMENTY.—In addition to the requirements under
the American Indian Trust Fund Management Raform Act of
1994 (256 U.8.C, 4001 et seq.), the tribal management plan
shall require that a Pusblo spend any amounts withdrawn
from the Fund in accordance with the purposes described in
aection §17c).

(3} ENFORCEMENT.—The Secretary may take judicial eor
administrative actien to enforce the provisions of any tribal
management plan to ensure that any amounts withdrawn from
the Fund under an approved tribal management plan are used
in accordance with this subtitle.

(4} LiasmLimy—If a Pueblo or the Puablos exercisze the
right to withdraw amounts from the Fund, neither the Sec-
retary nor the Secretary of the Treasury shall retain any
}-]iabi]ity far the expenditure or investment of the amounts with-

rawn.

(5) EXPENDITURE PLAN.—

{A) IN GENERAL.—The Pueblos shall submit to the See-
retary for approvel an expenditure plan for any portion
of the amounts in the Fund that the Pueblos de not with-
draw under this subsection.

(B} DESCRIPTION,—The expenditure plan shall describe
the manner in which, and the purpoaes for which, amounts
remaining in the Fund will be used.

(C) ApPROVAL.—On receipt of an expenditure plan
under gubparagraph (A), the Seeretary shall approve ths
plan if the Secretary determines that the plan is veasonable
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and consistent with this title, the Settlement Agreement,
and the Cost-Sharing and System Integration Agreement.

{D) ANNUAL REPCRT.~The Pueblos ghall submit to the
“Seeretary an aungal report that.deseribes all expentditures
from- the ‘Fund during the year covered by the report.
{8) No peR CAPITA PAYMENTS,—No part of the principal

of the Fund, or the interest or income accruing on the principal
ghalﬂ be distributed to any member of a Pueblo on a per capita
agis.
(7} AVAILABILITY GF AMOUNTS FROM THE FUND.—

(A) APPROVAL OF SETTLEMENT AGREEMENT.—

(i) IN GENERAL.—Except ag provided in clause (ii),
amounts made available under section B17(c)(1), or
from other authorized sources, shali be available for
expenditure or withdrawal only after the publication
of the statement of findings required by section
B23(a)(1).

(ii} EXCEPTION.—Notwithstanding clause (i), the
amounts degeribed in that clause may be expended
hefore the date of publication of the statement of
findings under section 623(a)1) for any sctivity that
is more cost-effective when implemented in conjunction
with the construction of the Regional Water System,
as determined by the Becretery.

(B) COMPLETION OF CERTAIN PORTIONS OF REGIONAL
WATER SYSTEM.—Amounts made available under section
817(c)1) or from other authorized sources shall be availahle
for expenditure or withdrawal only after those portions
of the Regional Water System described in section 1.5.24
of the Settlement Agreement have been declared substan-
tially complete by the Secretary.

SEC. 616. ENVIRONMENTAL COMPLIANCE,

(a) IN GENERAL—In earrying out this subtitle, the Secretary
shall comply with each law of the Federal Government relating
to the protection of the environment, including—

(1) the Nationa! Envirenmental Policy Act of 1969 (42

U.B.C. 4321 et seq.); and

(2% the Endangered Species Act of 1973 (16 TL.B.C. 1531
el geq. ).

(b) NamioNAL ENVIRONMENTAL POLICY AcT—Nothing in this
title affacta the outcome of any analysis conducted by the Secretary
or any other Federal cofficial under the National Environmental
Policy Act of 1969 (42 11.5.C. 4321 et seq.).

SEC. 617. FUNDING.

(a) REGIONAL WATER SYSTEM.—

(1) FUNDING.—

{A} MANDATORY APPROPRIATION, —Bubject to paragraph
(8), outb of any funds in the Treasury net otherwize appro-
priated, the Secretary of the Treasury shall transfer to
the Seeretary for the planning, design, and construction
of the Regional Water System and the conduct of environ-
mental compliance activities under section 616 an amount
not to exceed 556,400,000, as adjusted under paragraph
(4), for the period of fiscal years 2011 through 2016, to
remain available until expended.
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(B} AUTHORIZATICN OF APPROPRIATIONS.—In addition

to the amount made available under subparagraph (A),
there is authorized to be appropriated to the Secretary

. +for.the-planning,.design, .and constrngtion of the Regional
“Water System and the conduct of enivironmental comipliance
activities under section 616 $50,000,000, as adjusted under
gg;igraph (4), for the period of fiscal years 2011 through

(2) RECEIPT AND ACCEPTANCE.—The Secrvetary shall be enti-
tled to receive, shall mccept, and shall use to carry ouf this
title the funds transferred under paragraph (1XA), without
further appropriation, to remain available until expended.

(3) PRIORITY OF FUNDING.—OF the amounts made available
under paragraph (1), the Secretary shall give priority to
funding—

(&) the construction of the San Ildefonse portion of
the Regional Water System, consisting of—

(i) the surface water diversion, treatment, and
transmission facilities at San Iidefonso Pueblo; and
(ii) the San Ildefonso Pueble portion of the Pueblo

Water Pacilities; and

(B} that part of the Regional Water System providing
475 acre-feet to Pojoague Pueblo pursuant to section 2.2
of the Settlement Agreement.

(4} ADJUSTMENT.—The amounts made available under
paragraph (1} shall be adjusted annually te account for
inereases in construction costs since October 1, 2008, as deter-
mined using applicable enginsering cost indices,

(5) LIMITATICNS —

(A) IN GENERAL.—No amounis shall be made available
under paragraph (1) for the construetion of the Regional
Water System until the date on which the United States
District Court for the District of New Mexico issues an
order approving the Settlement Agreement,

(B) RECORD OF DECISION,—No amounts made available
under paragraph (1} shall be expended for consiructien
unless the record of decigion issued by the Secretary after
completion of an environmental impact statement provides
for a preferred alternative that is in substantial compliance
with the propesed Regicnal Water System, as defined in
the Engineering Report,

(b) ACQUISITION OF WATER RIGHTS,~-

(1) IN GENERAL.—Out of any funds in the Treasury not
otherwise appropriated, the Secretary of the Treasury shall
transfer to the Seeretary for the acquisition of the water rights
under section 613(a}1)(B) $5,400,000.

(2) RECEIPT AND ACCEPTANCE.—The Secretary shall be enti-
tled to receive, shall accept, and shall use to carry out this
title the funds transferred under paragraph (1), without further
appropriation, to remain available until expended,

(c) AAMODT SETTLEMENT PUEBLOS FUND.—

(1) FUNDING.—

(A) MANDATORY APPROPRIATIONS.—Out of any funds
in the Treasury not ctherwise appropriated, the Secretary
of the Treasury shall transfer to the Secretary the following
amounts for the period of fiscal years 2011 through 2015:
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(i) 815,000,000, as adjusted according to the CPE
Urban Index beginning on October 1, 2006, which shall
be allocated to the Puehlos, in accordance with section
271 :of. the Setflement- Agreement, ifor. the -rehabilita-
tion, improvement, operation, maintenance, and
replacement of the agricultursl delivery facilifies,
waste water systems, and other water-related infra-
structure of the applicable Pueble,

(ii) $5,000,000, as adjusted according to the CPI
Urban Index beginning on January 1, 2011, and any
interest on that amount, which shall be allocated to
the Pueblo of Nambe only for the acguisition land,
other real property interests, or economic development
for the Nambe reserved water rights in accordance
with section 618(a)(1)(A).

(B) AUTHORIZATION CF APPROFRIATIONS.-—In addition
to the amounts made available under clauges (i) and (i)
of subparagraph (A), respectively, there are suthorized to
be appropriated to the Secretary for the period of fiscal
years 2011 through 2024, $37,500,000 to assist the Pueblog
in paying the Pueblos’ share of the cost of operating,
maintaining, and replacing the Pueblo Water Facilities and
the Regional Water System.

(2) OPERATION, MAINTENANCE, AND REPLACEMENT COSTS,—

(A) IN GENERAL-Prior to conveyance of the Regional
Water System pursuent to section 611, the Secretary is
authorized to and shall pay any operation, maintenance,
and replacement costs associated with the Pueblo Water
Faeilities or the Regional Water System, up to the amount
made evailable under subparagraph (B).

(B} AUTHORIZATION OF APPROPRIATIONS,—There is
authorized to be appropriated to the Secrefary to carry
out subparagraph (A) $5,000,000.

(C) OBLIGATION OF FEDERAL GOVERNMENT APTER
OOMPLETION.—After the date on which construction of the
Regional Water System is completed and the amounts
required to be deposited in the Aamodt Settlement Pueblos’
Fund pursuant to paragraph (1) have been deposited by
the Federal Government—

(i) the Pederal Government shall have no chliga-
tion to pay for the operation, maintenance, and replace-
ment costs associated with the Pueblo Water Facilities
or the Regicnal Water System; and

(i} the authorization for the Secretary to ezpend
funds for the operatior, maintenance, and replacement
costs of those systems under subparagraph (A) shall
axpire.

(3) RECEIPT AND ACCEPTANCE.—The Secretary shall be enti-
tled to receive, shall accept, and shall use to cerry cut this
title the funds transferred under parvagraphs {1)}A), without
further appropriation, to remain available until expended ar
until the anthorization for the Secretary to expend funds pursu-
ant to paragraph (2) expires.
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Subtitfle B—Pojoaque Basin Indian Water
Rights Settlement

BEC. 621. SETTLEMENT AGEEEMENT AND CONTRACT AFPROVAL.

(a) AprrovaL—To the extent the Settlement Agreement and
the Cost-Sharing and System Iniegration Agreement da not conflict
with this title, the Settlement Agreement and the Cost-Sharing
and System Integration Agreement (including sny amendments
{0 the Settlement Agreement and the Cost-Sharing and System
Integration Agreement that are sxecuted to make the Settlement
Agreement or the Cost-Sharing and System Integration Agreement
consistent with this title) are suthorized, ratified, and confirmed,

{b} ExmcuTION.—To the extent the Settlement Agreement and
the Cost-Sharing and System Int.e?'ration Agreeraent do not conflict
with this title, the Secretary shall execute the Settlement Agree-
ment and the Cost-Sharing and System Integration Agreement
(including any amendments that are necessary to make the Settle-
ment Agraement or the Cost-Sharing and System Integration Agree-
ment consistent with this title).

(¢c) AUTHORITIES OF THE PUEBLOS,—-

(1) IN GENERAL.—Each of the Puehlos may enter into leases
or contracts to exchange water rights or to forebear undertaking
new or sxpanded water uses for water rights recognized in
section 2.1 of the Settlement Agreement for use within the
Pojoague Basin, in accordance with the other limitations of
section 2.1.5 of the Settlement Agreement, provided that section
2.1.5 is amended accordingly.

(2) APPROYAL BY SECRETARY.—Consistent with the Settle-
ment Agreement, the Secretary shall approve er disapprove
a lease or contract entered into under paragraph (1),

(3) PROHIBITION ON PERMANENT ALIENATION —No lease or
contract under paragraph (1) shall be for a term exceeding
§9 years, nor shall any such lease or contract provide for
permanent alienation of any portion of the water rights made
available to the Pueblos under the Settlement Agreement.

(4) APPLICABLE LAW.—Section 2116 of the Hevised Statutes
{25 T.5,C. 177) shall not apply to any lease or contract entered
inte under paragraph (1).

(5) LEASING OR MARKETING OF WATER SupPLY.—The water
supply provided on behalf of the Pueblos pursuant to section
§13(a)X1) may only be leased or marketed by any of the Puehlos
pursuant to the intergovernmental apreements described in
section 614(c)(2).

(d} AMENDMENTS TO CONTRACTS.—The Secretary shall amend
the contracts relating to the Nambe Falls Dam and Reservoir that
are necessary to use water supplied from the Namhbe Falls Dam
and Reservoir in accordance wit‘g the Settlement Agreement.

SEC. 622, ENVIRONMENTAL COMPLIANCE.

(a) EFFECT OF EXECUTION OF SETTLEMENT AGREERMENT.—The
exeeution of the Settlement Agreement under section 611(b) shall
not constitute a major Federal action under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4521 et seq.).

(b} COMPLIANCE WITH ENVIRONMENTAL LAWS~In carrying out
this title, the Secretary shall comply with each law of the Federal
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Government relating to the protection of the environmeng,
including—
(1} the National Environmental Policy Act of 1069 (42
UB.0. 4321 et-seq);.and
: (2% the ‘Endangered’ Speties Act of 1973 (18 U.8.C. 1532
et geq.).

SEC. 823, CONDITIONS PRECEDENT AND ENFORCEMENT DATE.

(a) CONDITIONS PRECEDENT.—

(1) In GENERAL—Upon the fulfillment of the conditions
precedent described in parvagraph (2), the Secretary shall pub-
lish in the Federal Register by September 15, 2017, a atatement
of findings that the conditions have been fulfilled.

(2) REQUIREMENTS.—The conditions precedent referred to
in paragraph (1) are the conditions that—

(A) to the extent that the Settlement Agreement con-
flicts with this subtitle, the Settlement Agresment has
been revised to conform with this subtitle;

(B) the Settlement Agreement, 8o revised, ineluding
waivers and releases pursuant to section 624, hag been
executed by the appropriate parties and the Secretary:

(C} Congress hag fully appropriated, or the Secretary
hasg provided from other authorized sources, all funds
authorized by section 617, with the exception of subsection
{(a)}(1) of that section,

(D) the Secretary has aequired and entered into appro-
pria’r,e) contracts for the water rights described in section
813(a);

(E) for purposes of section 613(a), permits have been
igsued by the New Mexico State Enginser to the Regional
Water Authority to change the points of diversion to the
mainstem of the Rio Grande for the diversion and consump-
tive use of at leest 2,381 acrs-feet by the Pueblos as part
of the water supply for the Regional Water System, subject
to the conditions that—

(i) the permits shall be free of any condition that
materially adversely affects the ability of the Pueblos
or the Regional Water Authority to divert or use the
Pueblo water supply described in section 613(a),
including water rights escguired in addition to those
described in section 613(a), in accordence with section
613(g); and

(ii) the Settlement Agreement shall ostablish the
means to address any permit conditions to ensure the
ability of the Pueblog to fully divert and consume at
least 2,881 acre-feet as part of the water supply for
the Regional Water System, including defiming the
conditions that will not constitute a material adverse
affect;

{F) the State has enacted any necessary legialation
and provided any funding that may be required under
the Settlement Agreement;

(&) a partial final decree that sets forth the water
rights and other rights to water to which the Pueblos
are entitled under the Settlement Agreement and this sub-
title and that substantially conforms to the Settlement
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Agreement has been approved by the United States District

Court for the District of New Mexico;

(H) a final decree that sets forth the water rights
dor all ;parties o the. Aamodt :Case . and-that substantially
conforms to the Settlement Agreement hag been approved
by the United States District Court for the District of
New Mexico; and

(I} the waivers and releages described in seetion 624
have been executed,

() EXPIRATION DATE—If all the conditions precedent described
in subsection (a}2) have not been fulfilled by September 15, 2017—

(1) the Settlement Agreement shall no longer be effactive;

(2) the waivers and roleases described in the Setflement
Agreement and section 624 ghall not be effective;

(3) any unexpended Federal funds appropriated or made
available to carry out the activities authorized by this title,
together with any interest earned on those funds, any water
rights or contracts to use water, and title to other property
acquired or constructed with Federal funds appropriated or
made available te carry out the activities authorized by this
title shall be returned to the Federal (lovernment, unless other-
wise agreed to by the Pueblos and the United States and
approved by Congreas; and

(4) except for Federal funds used to acquire or develop
property that is returned to the Federa! Government under
paragraph {(3), the United States shall be entitled to sef off
any Federal funds approprieted or made avatlable to carry
cut the activities authorized by this title that were expended
or withdrawn, together with any interest accrued on those
funds, against any claims against the United States—

(A) relating to water rights in the Pojoague Basin
asserted by any Pueblo that benefitted from the use of
expended or withdrawn Federal funds; or

(B)in any future settlement of the Aamadt Case.

(¢} ENFORCEMENT DaATE.—The Settlement Agreement shall
become enforceable beginning on the date on which the United
States Distriet Court for the District of New Mexico enters a partial
final decree pursuant to subsection (a)(2XQ@) and an Interim
Administrative Order consistent with the Settlement Agreement.

(d) EFFECTIVENESS OF WAIVERS.—The waivers and releases
executed pursuani to sectien 624 shall hecome effactive as of the
da)i(iell)that the Seeretary publishes the notice required by subsection
(a)1).

{e) REQUIREMENTS FOR DETERMINATION OF SUBSTANTIAL
COMPLETION OF THE REGIONAL WATER SYSTEM.—

(1) CRITERIA FOR SUBSTANTIAL COMPLETION OF REGIONAL
WATER SYSTEM.-—Subject to the provisions in szection 611(d)
conecerning the extent, size, and capacity of the County Distribu-
tion System, the Regional Water System shall be determined
to be substantially completed if the infrastructure has been
congtructed capable of—

(A) diverting, treating, transmitting, and distributing
a supply of 2,600 acre-feet of water to the Pueblos; and

(B) diverting, treating, and tramsmitting the quantity
of water specified in the Engineering Report to the County
Distribution System.
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(2} ConsuLzATION.—OR or after Juns 30, 2021, at the
request of 1 or more of the Pueblos, the Secretary shall consult
with the Pueblos and confer with the County and the State
en-whether the.criteria in paragraph-(1):for. sukstantial.comple-
tion of the Regional “Water Bystem have been mét or will
be met by June 30, 2024,

(3) WRITTEN DETERMINATION BY SECRETARY.—Not earlier
than June 30, 2021, at the request of 1 or more of the Puchlos
and after the consultation required by paragraph (2), the Sec-
refary shall—

(A) determine whether the Regional Water System has
been subgtantially completed based on the criteria
deseribed in paragraph (1); and

(B) submit a written notice of the determination under
subparagraph (A) to—

(i) the Pueblos;
(it} the County; and
(iii) the State.

(4) RIGHT TO REVIEW.—

(A) IN GENERAL.—A determination by the Secretary
under paragraph (8)(A) shall be considered to be a final
agency action subject to judicial review by the Decres Court
under sectiong 701 through 706 of title 5, United States
Code.

(B) FAILURE TO MAKE TIMELY DETERMINATION,—~

(i) In GENERAL—IF a Pueblo requests a written
determination under paragraph (3) and the Secretary
fails to make such 2 written determination by the
date described in clause (ii), there shall be a rebuttable
presumption that the failure constitutes agency action
unlawfuily withheld or unreasonably delayed under
section 706 of title &, United Statea Code.

(ii) DATE—The date referred to in clause (i) is
the dats that is the later of—

(I) the date that iz 180 days after the date
of receipt by the Secretary of the request by the
Pueblo; and

(I1} June 30, 2023.

(C) ErFFecT OF TirLE.—Nothing in this title gives any
Pueble or Setflement Party the right to judicial review
of & determination of the Secretary regarding whether the
Regional Water System has been substantially completed
except under subchapter 11 of chapter 5, and chapter 7,
of title 5, United States Code (commonly known as the
“Administrative Procedure Act”).

(5} RIGHT TO VOID FINAL DECREE.—

(A) IN GENERAL—Not later than June 30, 2024, on
a determination by the Secretary, after consultation with
the Puebios, that the Regicnal Water System is not
substantially complete, 1 or more of the Pueblos, or the
United States acting on behalf of a Pueblo, shall have
the right to notify the Decree Court of the determination.

(B) ErrecT.—The Final Decree ghall have no force
or effect on a finding by the Decrec Court that a Pueblo,
or the United States acting on behalf of a Pueblo, has
submitted proper notification under subparagraph (A).
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(f)y Vobmwg oF WAIVERS.—If the Final Decree is veid under
subsection (e)(B}—
(1) the Settlement Agreement shall no longer be effective;
(2} the :waivers. and. releares -executed -pursuant to. section
624 shall no'longer be éffective;

(3) any unexpended Federal funds appropriated or made
available to carry out the activities authorized by this title,
together with any interest earned on those funds, any water
rights or contracts to use water, and title to other property
acquired or constructed with Pederal funda appropriated or
made available to carry out the activities authorized by this
title shall be returned to the Federal Government, unless other-
wise agreed to by the Puebles and the United States and
approved by Congress; and

{4} except for Faderal funds used to acquire or develop
proparty that is returned to the Federal Government under
paragraph (3), the United States shall be entitled to set off
any Federal funds appropriated or made available to carry
out the activities authorized by this title that were expended
or withdrawn, together with any interest acecrued on those
funds, against any claims against the United States—

(A) relating to water rights in the Pojoaque Basin
asserted by any Pueblo that benefitied from the use of
expended or withdrawn Federal funds; or

(B) in any future settlement of the Aamodt Case,

(g) ExTENsION.—The dates in subgections (a)(1} and (b} may
be extended if the parties to the Cost-Sharing and System Integra-
tion Agreement sgree that an extension iz reasonably necessary.

BEC. 624, WAIVERS AND RELEASES OF CLAIMS,

{a) CLAIMS BY THE PUBBLOS AND THE UMITED STATES.—In
return for recognition of the Pueblos' water rights and other bene-
fits, including waivers and releases by non-Puebls parties, as set
forth in the Settlement Apreement and this title, the Pueblos,
on behalf of themselvas and their members, and the United States
acting in s capacity as trustee for the Pueblos are authorized
to execute a waiver and release of—

(1) all claims for water rights in the Pojoaque Basin that
the Pueblos, or the United States acting in its capacity as
trustee for the Pueblog, asserted, or could have asserted, in
any proceeding, including the Aamodt Case, up to and including
the waiver effectiveness date identified in section 623(d), except
te the extent that such rights are recognized in the Setflement
Agreement or this title;

(2} all claims for water rights for lands in the Pajoaque
Basin and for rights to use water in the Pojoaque Basin that
the Pueblos, or the United States acting in its capacity as
trustee for the Pueblog, might be able to otherwise assert
in any proceeding not initiated on or hefore the date of enact-
ment of this Act, except to the extent that such rights are
recognizéd in the Settlement Agreement ox this title;

(3) all claims for damages, losses or injuries to water rights
or claims of interference with, diversion or faking of water
(including claims for injury to land resulting from such dam-
ages, losses, injuries, interference with, diversian, or taking)
for land within the Pojeaque Bagin that accrued at any time
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up to and including the waiver effectiveness date identified

in section 623(d);

(4} their defenses in the Aamodt Case to the claims pre-

-viougly asseried:fherein by -ofher parties. tp -the. Setflement

Agreement;

(5) all pending and future inter se challenges o the quan-
tification and pricrity of water rights of non-Pueblo wells in
the Pojoague Basin, except as provided by sectlon 2.8 of the
Settlement Agreement,;

(6) all pending and future inter se challenges against other
parties to the Ssttlement Agreement;

(7} all claime for dameges, losses, or injuries to water
rights or claims of interference with, diversion or taking of
water (including claims for injury to lend resuiting from such
damages, losses, injuries, interference with, diversion, or taking
of water} attributable to City of Santa Fe pumping of ground-
water that has effects on the ground and surface water supplies
of the Pojoaque Basin, provided that thiz waiver shaﬁ not
be effective by the Pueble of Teauque unlesa there iz a water
resources agreement executed between the Pueblo of Tesuque
and the City of Banta Fe; and

(8) ali claims for damages, logses, or injuries to water
rights or claims of interference with, diversion or taking of
water (including clalma for injury to land resulting from such
damages, losses, injuries, interference with, diversion, or taking
of water) attributalle to County of Santa Fe pumping of ground-
water that has effects on the ground and surface water supplies
of the Pojoaque Basin.

(b} CLAIMS BY THE PUEBLOS AGAINST THE UNITED STATES—
The Pueblos, on hehalf of themselves and their members, are
authorized to execute a waiver and release of—

(1) all claims against the United States, its agencies, or
employees, relating to claims for water rights in or water of
the Pojoaque Basin or for rights to use water in the Pajoaque
Basin that the United States acting in its capacity as frostee
for the Pueblos asserted, or could have asserted, in any pro-
ceeding, including the Aamodi Case;

(2?I all claims against the United States, its agencies, or
employees relating to damages, losses, or injuries to water,
water rights, Jand, or natural resources due to loss of water
or water rights (including damages, logses or injuries to
hunting, fishing, gathering or cultural rights due to loss of
water or water rights; claims relating to interference with,
diversion or taking of water or water rights; or claims relating
to failure to protect, acquire, replace, or develop water, water
rights or water infragtructure) within the Pojoaque Basin that
firat accrued at any time up to and including the waiver
effectiveness date identified in section 623(g);

(8} all claims against the United States, ifs agencies, or
employees for an accounting of funds appropriated by Acts,
inciuding the Act of December 22, 1927 (45 Stat, 2), the Act
of March 4, 1929 (45 Stat. 1562), the Act of March 26, 1930
(46 Stat. 90), the Act of February 14, 1931 (46 Stat. 1115),
the Act of March 4, 1831 (48 Stat. 15523, the Act of July
1, 1932 (47 Stat. 525), the Act of June 22, 1086 (49 Staf.
1757}, the Act of August 9, 1937 (50 Stat. 564), and the Act
of May 9, 1938 (52 Stat. 291), as authorized by the Puehlo
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Lands Act of June 7, 1924 (43 Stat. 636), and the Pusble

Lands Act of May 31, 1933 (48 Stat. 108), and for breach

of Trust relating to funds for water replacement appropriated

by .said .Acts .that firat accrued before the date -of .enactment
of this Act;

(4) all claims against the United States, itz agencies, or
amployees relating to the pending litigation of claims relating
to the Pueblos’ water rights in the Aamodt Case; and

(5) all claims against the United States, its agencies, or
amployees relating to the negotiation, Execution or the adoption
of the Settlement Agreement, exhibits thereto, the Partial Final
Dacree, the Final Decree, or this title.

{c) RESERVATION OF RIGHTS AND RETENTION OF CLAIMS.—Not-
withstanding the waivers and releases authorized in this title,
the Puebios on behalf of themselves and their membera and the
United States acting in its capacity as trustee for the Pueblos
retain.—

(1) &ll claims for enforcement of the Settlement Agreement,
the Cost-Sharing and System Integration Agreement, the Final
Decres, including the Partial Final Decree, the San Juan-
Chama Project contract between the Pueblos and tha United
Statas or this title;

(2) all rights to use and protect water rights scquired
after the date of enactment of this Act;

{3) all rights to use and protect water rights acquired
pursuant to state law to the extent nof inconsistent with the
Partéal Fingl Decres, Final Decree, and the Settlement Agree-
ment;

(4) all claims against persons other than Parties to the
Settlement Agreement for damages, losses or injuries to water
rights or claims of interference with, diversion or taking of
water (including claims for injury to lands resulting from such
damages, losses, injuries, interference with, divergion, or taking
of water) within the Pojoague Basin arising out of activities
occurring outside the Pojoaque Basin;

(5) all claims relating to activities affecting the quality
of water including any claims the Pueblogs may have under
the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (42 U.B.C, 9601 et seq.) Gneluding
claims for damages to natural resources), the Safe Drinking
Water Act (42 10.8.C. 300f et seq.), the Faderal Water Pollution
Control Act (33 U.5.0. 1251 et saq.), and the regulations imple-
menting those laws;

(6) all claimg against the United States relating to dam-
ages, logses, or injuries to land or natural resources not due
to loss of water or water rights (including hunting, fishing,
gathering or cultural rights);

(7) all elaims for water rights from water sources outside
the Pojeaque Basin for land outside the Pojoague Basin owned
by a Pueblo or held by the United States for the benefit of
any of the Pueblos; and

{8) all rights, remediaa, privileges, immunitiss, powers and
claims not specifically waived and released pursuant te this
title or the Settlement Agreement.

. (d) EFFECT.—Nothing in the Settlement Agreement or this
titla—
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(1) affects the ability of the United Staies acting in its
goveraign capacity fo take actions authorized by law, including
eny laws relating to health, safety, or ths environment,
including -fhe '-C.amﬁreh.ensive -Binvironmentdl - Response, - Oom-
pensation, and Liability ‘Act of 1980 (42 11.8.C: 8601 ot seq.),
the Safe Drinking Water Act (42 U.B.C. 300f et seq.), the
Faderal Water Poliution Control Act (33 U.8.C. 1251 et seq.)
the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.), end
the regulations implementing those laws;

(2) affacta the ability of the United States to tale actions
acting in its capacity as trustee for any other Indian tribe
or allottes; or

(8) confers juriadiction on any State court to—

(A) interpret Federa!l law regarding health, safety, or
the environment or determine E-le duties of the United
States or other parties pursuant to such Faderal law; or

(B) conduct judicial review of Federal agency action;

(e} TOLLING OF CLAIMS,—

(1} IN GENERAL.—Each epplicable period of limitation and
time-based equitable defense relating to a claim described in
this section shall be tolled for the peried beginning en the
date of enactment of this Act and ending on June 30, 2021.

(2) EFFECT OF SUBRSECTION.—MNothing in this subsection
revives any claim or tolls any period of limitation or time-
based equitabls defense that expired before the date of enact-
ment of this Act.

(3) LimiTaTioN.—Nothing in this section pracludes the
tolling of any peried of limitations or any time-based equitable
defense under any other applicable law.

SEC, 626, EFFECT.

Nothing in this title or the Ssttlement Apreement affects the
land and water rights, claims, or entitlements to water of any
Indian tribe, pueblo, or community other than the Puehlos,

SEC. 626, ANTIDEFICIENCY,

The United States shall not be liable for any failure to carry
out any obligation or activity authorized by this title {includin
any such obligation or activity under the Settlement Agrecment
if adequate appropriations are not provided expressly by Congress
to carry out tﬁe purposes of this title in the Reclamation Water
Seitlements Fund established under section 10501 of Public Law
111-11 or the “Bmergency Fund for Indian Safety and Health”
egtablished by section 601(a) of the Tom Lantes and Henry J,
Hyde United States Global Leadership Against HIV/AIDS, Tuber-
culosis, and Malaria Resuthorization Act of 2008 (25 U.S.C. 443c(a)).

TITLE VII-RECLAMATION WATER
SETTLEMENTS FUND

SEC. 701 MANDATORY APPROPRIATION.

{a) IN GENERAL —Notwithstanding any other provision of law,
out of any funds in the Treasury not otherwise appropriated, for
each of fiscal years 2012 through 2014, the Secretary of the
Treasury shall transfer to the Secretary of the Interior $60,000,000






