Daniel “Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Elizabeth Stefanics
Commissioner, District 5

Virginia Vigil
Commissioner, District 2

Katherine Miller

Robert A. Anaya

Commissioner, District 3 = County Manager
Memorandum
Date: May 10, 2011
To: Santa Fe Board of County Commissioners
From: David Sperling , Interim Chief, Santa Fe County Fire Department, CSD
CC: Joseph Gutierrez, Director, Community Services Department (CSD)
Re: Request Approval Of Award Of Agreement #2011-0139-CSD/MS To The Lowest

Responsible Bidder, Lockwood Construction Company, For The Construction Of The
Western Regional Headquarters — Rancho Viejo Fire Station In The Amount Of
$2,660,200.00, Exclusive Of New Mexico Gross Receipts Tax

ISSUE:

The Santa Fe County Community Services Department requests authorization to award an
Agreement to Lockwood Construction Company in response to IFB #2011-0139-CSD/MS Western
Region Headquarters — Rancho Viejo Fire Station project in the amount of $2,660,200.00, exclusive
of New Mexico Gross Receipts Tax (GRT).

BACKGROUND:

The intent of the solicitation was to procure construction of the Western Region Headquarters —
Rancho Viejo Fire Station to be built on Rancho Viejo Bivd in Santa Fe County, New Mexico. The
Santa Fe County Purchasing Division solicited an Invitation for Bid (IFB) pursuant to 13-1-102
NMSA 1978. The Invitation for Bid (IFB) was advertised in the Santa Fe New Mexican and the
Albuquerque Journal. A total of ten ( 10) construction companies submitted bids. Bids were
received from the following firms:

Longhorn Construction Global Structures

Lockwood Construction AlC General Contractors

Janstar Builders Inc. TAC Construction

Bradbury Stamm RVC General Contractors

Gentry Constructors Unified Contractors
RECOMMENDATION:

The Santa Fe County Community Services Department requests authorization and approval to enter
into contract #2011-0139-CSD/MS with Lockwood Construction, lowest responsible bidder, for the
construction of the Western regional — Rancho Vigjo Fire Station in the amount of $2,660,200.00,
exclusive of New Mexico Gross Receipts Tax.
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AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year 2011

(In words, indicate day, month and year) ADDITIONS AND DELETIONS:

The author of this document has
BETWEEN the Owner: added information needed for its
(Name, legal status, address and other information) completion. The author may also

have revised the tex{ of the original
AlA standard form. An Additions and

Santa Fe County Delations Report that notes added
102 Grant Avenue infarmation as well as revisions to the
PO Box 276 standard form text is available from
Santa Fe, New Mexico 87504-0276 the author and should be reviewed. A

Telephone Number: {505) 986-6279 vertical line in the left margin of this

Fax Number: (505) 986-6362 document indicates where the.author

has added necessary information
and the Contractor: and where the author has added to or

. , iginal AlA text.
(Name, legal status, address and other information) delsted from the origina

This document bas important legat

Lockwood Construction Company consequances. Censullation with an
406 Botulph Lane, Suite 3 attorney is encouraged with respect
Santa Fe, New Mexico 87505 to its completion or madification.

AlA Document AZ201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use

. . , . with other general conditions unless
Rancho Viejo Regional Fire Station 11 this document is madified.

Raucho Viejo Blvd. off of NM Highway 14 south of Interstate 25.

Construction of theWestern Headquarters which consists of a {ire station with sleeping and
living quarters, an apparatus barn and associated support spaces. The work includes
concrete block and concrete foundations, steel construction, stucco exterior finish,
modified bitumen roofing with skylights, aluminum windows, doors and sterefront and
interior finishes consisting of drywall, integral color concrete flaor, carpet, paint,
exposed/painted metal deck in the apparatus bay, acoustical and drywall ceilings and
ceramic wall tile. Equipnient and specialties include casework, visual display boards,
projection screens and toilet compartments as well as a vehicle exhaust systeim, oil
scparator/sediment trap and vehicle bay doors. Site work includes parking, concrete
sidewalks and landscaping/irrigation.

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

Marci Riskin

Riskin Associates Architecture, Inc.
227 E. Patace Avenue, Suite C

Santa Fe, NM 87501

Telephone Number: {505) 983-0722

AlA Document AT01™ - 2007. Copyright © 1815, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1967, 1074, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects, All ights reserved, WARNING: This AlAY Document is protected by U.8. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Decument, or any portion of it, may resulf in severe civil and ¢riminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:44:17 on 04/26/2011 under Order Ne.1306728740_1 which expires
on 03/17/2012, and is not for resale,

User Notes: (1400008790}
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| 'The Owner and Contractor agree as follows. TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

] MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agresment, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Additional Information Project Manual, Addenda issued prior to execution of
this Agreement, other documents listed in this Agreement and Modifications issued after execution of this Agreement,
all of which form the Contract, and are as fully a part of the Contract as if attached Lo this Agreement or reveated
herein. The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations or agreements, either written or oral. An enumeration of the Contract Documents, other
than a Modification, appears in Article 9.

This Contract and the General Conditions of the Contract for Construction {AIA Doc. A201 - 2007) govern any
contract amendments, modifications, Change Orders, Change Directives, payment procedures betweer: the Owner and
Contractor, and the Owner’s management and supervision of this Project. This Contract and the General Conditions
of the Contract for Construction shall govern and take precedence in the event there is any conflict or ambiguity
between this Contract (including General Termsand Conditions (AIA Dec. A201 - 2007Y), and any similar provisions
in DIVISION 1 - General Requirements of the Specifications identified in Section 9.1.4 herein.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date 1o be fixed in a notice to proceed issued by the Owner.

{Paragraph deleted)

Work to be performed under this Contract shall be commenced upon receipt of notification to proceed issued by the
Owner.

IF, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

N/A

§ 3.2 The Contract Time shall be measured from the date of commencement.

AlA Document A101™ — 2007. Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.8. Copyright Law and International Freaties. Unauthorized
reproduction or distribution of this AIA° Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:44:17 on 04/26/2011 under Order No. 1306728740_1which expires
on 03/17/2012, and is not for resale.
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work net later than two hundred and seventy
( 270 ) weather working calendar days from the date of commencement.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

Liquidated damages in the amount of $300.00, per weather working calendar day shall be assessed after the date of
substantial completion as adjusted by any Change Orders until issuance of a certificate of substantial completion.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Two Million Six Hundred Sixty Thousand Two Hundred dollars

(3 2,660,200,00 ), subject to additions and deductions as provided in the Contract Documents, exclusive of gross
receipts tax, sales, consumer, use or similar taxes.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

Alternate 1 Graffiti Coating  ($20,700.00)

Alternate 4 Utility Trenching and Extension ($21,500.00)
| TOTAL BID WITH ALTERNATES (Base Bid and Alternate Nos. 1 & 4Y. $2,660,200.00

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

item Units and Limitations Price Per Unit (3 0.00)
N/A

§ 4.4 Allowances included in the Contract Sum, ifany:
{Identify allowance and state exclusions, if any, from the allowance piice.)

ltem Price
| N/A

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documenis,

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month,
the Owner shall make payment of the certified amount to the Coniractor not later than the twenty first (21°  day of
the same month. If an Application for Payment is received by the Architect after the application date fixed above,

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1067, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA¥ Document is protected by U.8. Copyright Law and International Treaties. Unautharized 3
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payment shall be made by the Owner not later than twenty-one ( 21 ) days after the Architect receives the
Application for Payment.

§ 5.1.4Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Wark., The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

i Take that portion of the Contract Sum properly ailocabie to compieted Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of zero percent { 0% ).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction {or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
zero (0%

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld ot nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

<

§ 8.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:
1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work and unsettied claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of ALA Document A201-2007.

f § 5.1.8 Intentionally Omitted

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or cquipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s respensibility to correct
Work as provided in Section 12.2.2 of AIA Decument A201-2007, and to salisfy other requirements, if
any, which extend beyond firal payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

AlA Cocument A101™ - 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 INITIAL DECISION MAKER
{Paragraph deleted)

Intentionally Omitted

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as foliows:

[ ] Arbitration pursuant to Section [5.4 of AIA Document A201-2007
[ X1 Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007,

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents,

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

One and one-half percent (1.5%) per month
§ 8.3 The Owner’s representative:

Santa Fe County

102 Grant Avenue

PO Box 276

Santa Fe, NM §7504-0276
Tele: (505)986-6279

Fax: (505)986-6362

§ 8.4 The Coniractor’s representative:

Robert E. Lockwood

Lockwaood Construction Company
406 Botulph Lane, Suite 3

Santa Fe, New Mexico 87505
(505) 982-1861

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1874, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AJA® Document is protected by LS. Copyright Law and International Treaties. Unaothorized
reproduction or distribution of this AIA° Document, or any portion of It, may result in severe civil and criminal penalties, and will he prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 14:44:17 on 04/26/2011 under Qrder No, 13067287401 which expires
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§ 8.5 Neither the Ownet’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:
N/A

ARTICLE 9 ENUMERATION OF CONTRACT DOGUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AlA Document A101-2007, Standard Form of Agreement Between QOwner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ 9.1.4 The Specifications:
DIVISION 1- GENERAL REQUIREMENTS

01100 Summary

01210 Allowances

01230 Alternates

01250 Contract Modification Procedures

01290 Payment Procedures

01310 Project Management and Coordination

01320 Construction Progress Documentation

01330 Submittal Procedures

01400 Quality Requirements

01420 References

01500 Temporary Facilities and Contrels

01600 Product Requirements

01700 Execution Requirements

1770 Closeout Procedures

01781 Project Record Documents

01732 Operatior and Maintenance Data

01820 Demonstration and Training
DIVISION 2- SITE CONSTRUCTION

02110 Clearing

02300 Earthwork

02315 Excavation and Fill

02511 Hot Mix Asphalt

02651 Utitity

02751 Cement Concrete Pavement

02764 Pavement Joint Sealants

02810 Irrigation

02821 FFences and Gates

02823 Parking Gate

02920 Native Grasses

02930 Plants and Landscape Materials
DIVISION 3- CONCRETE

03300 Concrete

03331 Colored Concrete

AIA Document A101™ — 2007. Copyright ® 1915, 1918, 1925, 1937, 1951, 1058, 1961, 1963, 1867, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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DIVISION 4- MASONRY

0481¢ Unit Masonry Assemblies
DIVISION 5- METALS
05120 Structural Steel
05210 Steel Joists
05310 Metal Deck
05400 Cold Formed Metal Framing
05501 Metal Fabrications
DIVISION 6- WOOD AND PLASTICS
06100 Rough Carpentry
06402 Interior Architectural Woodwork
06651 Sclid Surface Fabrications
DIVISION 7- THERMAL AND MOISTURE PROTECTION
07141 Cold Fluid-Applied Waterproofing
7210 Building insulation
07411 Modified Bitumen Roofing
07620 Sheet Metal Flashing and Trim
07720 Roof Accessories
07920 Joint Sealants
DIVISION 8- DOORS AND WINDOWS
08111 Steel Doors and Frames
08211 Flush Weod Doors
08361 Sectional Overhead Doors
08411 Aluminum-Framed Entrances and Storefronts
08520 Aluminum Windows
08620 Unit Skylights
08710 Door Hardware
(08800 Glazing
DIVISION 9- FINISHES
09190 High Performance Coatings
09220 Stucco
09260 Gypsum Board Assemblies
09310 Ceramic Tile
09511 Acoustical Panel Ceilings
09653 Resilient Wall Base and Accessories
09666 Resilient Athletic Flooring
09680 Carpet
09912 Painting
DIVISION 10- SPECIALTIES
10101 Visual Display Surfaces
16155 Toilet Compartments
10265 Impact-Resistant Wall Protection
10350 Flagpoles
10425 Metal Lettets
10431 Signs
10505 Metal Lockers
10520 Fire-Protection Specialties
10550 Postal Specialties
10651 Operable Panel Partitions
10801 Toilet and Bath Accessories
DIVISION !1- EQUIPMENT
11132 Prejection Screens
11451 Residential Appliances
DIVISION 12- FURNISHINGS
12484 Floor Mats and Frames
12491 Louver Blinds and Window Shades

DIVISION 15- MECHANICAL

AlA Document AT01™ - 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1967, 1974, 1977, 1687, 1991, 1097 and 20C7 by The American
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15050 Basic Mechanical Materials and Methods

15075 Mechanical Identification

15081 Duct Insulation

15083 Pipe Insulation

15110 Valves

15140 Domestic Water Piping

15150 Sanitary Waste and Vent Piping

15194 Fuel Gas Piping

15410 Plumbing Fixtures

15500 Automatic Fire Protection System

[5542 Fuel-Fired Radiant Heaters

15738 Split-System Air-Conditioning Units

15782 Rooftop Units

15185 Metal Ducts

15820 Duct Accessories

15837 Centrifugal Fans

15838 Exhaust Removal System

15855 Diffusers, Registers and Grilles

15990 Testing, Adjusting and Balancing
DIVISION 16- ELECTRICAL

16010 Basic Electrical Requirements

16111 Conduit

16123 Building Wire and Cable

16130 Boxes

16140 Wiring Devices

16160 Cabinets and Enclosures

16170 Grounding and Bonding

16180 Equipment Wiring Systems

16190 Supporting Devices

16195 Electrical Identification

16421 Utility Service Entrance

lo441 Enclosed Switches

16470 Panel Boards

16481 Enclosed Motor Controllers

16485 Confractors

16510 Interior Luminaries

16620 Packaged Engine Generator Systems

16721 Fire Alarm Systems

16741 Telephone Service Pathways and Wiring

16742 Data Network Pathways and Wiring

16770 Public Address System

16950 Lighting Control System

Section Title Date Pages

§ 9.1.5 The Drawings:

AD.0 Cover Sheet 1 of 67
Al.1 Code Analysis Survey 2 of 67
C-5 Stakeout Plan 3 of 67
C-6 Grading and Drainage 4 of 67
c-7 Details 5of67
C-8 Utility Plan 6 of67
C-9 Erosion Control Plan and Details 7 of 67
L-1.0 Irrigation Plan 8 of 67
L-2.0 Irrigation Details 9 0f 67
L-30 Landscape Layout Plan 10 of 67
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L-4.0
L-5.0
S-001
5-002
5-003
S-004
S-005
S-101
5-102
S-103
5-301
S-501
S-502
AlD
All
Al2
Al3
A20
A30
A4.0
A3.0
A6.D
Ao6.1
A6.2
A70
ATl
AB.0
A8l
A9.0
A9
AG.2
A93
A94
A9.5
Al0.0
A1L0
All.l
M-1.1
M-2.1
M-2.2
M-2.3
M-3.1
M-3.2
FP-1.4
Ew-0.0
Ew-0.1
EW-0.2
Ew-1.0
EW-2.0
Ew-2.1
Ew-3.0
Ew-4.0
Ew-5.0
EW-5.1
EW-6.0
Ew-7.0
Ew-7.1

Planting Plan

Landscape Detaits

General Notes

General Notes

Typical Details

Typical Details

Typical Details

Foundation Plan

Low Roof/ Attic Framing Plan
Roof Framing Plan

Sections

Sections

Sections

Site Plan

Floor Plan

Attic Plan

Enlarged Restroom/Kitchen Plans
Exterior Elevations

Roof Plan and Roof Details
Building Sections

Wall Sections

Site Details

Details

Casework Details

Door Schedule and Types

Door Details

Window Schedule and Types
Window Details

Interior Elevations

Interior Elevations

Interior Elevations

Interior Elevations

Interior Elevations

Intericr Elevations

Reflected Ceiling Plan

Finish and Malterial Schedule
Material Plans and Finish Details
HVAC Plan

Waste and Vent Piping Plan
Water and Gas Piping Plan
Plumbing Roof Plan

Mechanical Schedules and Details
Waste and Vent Riser

Fire Protection Plan

Electrical Legend and Notes
Electrical Site Utility Plan
Electrical Site Lighting Plan
Electrical Lighting Plan
Electrical Power Plan

Elecirical HVAC Power Plan
Electrical Special Systems Plan
Electrical Power Plan

Electrical Special Systems Details
Electrical Special Systems Details
Electrical Service Riser Diagram
Electrical Schedules

Electrical Schedules

11 of 67
12 of 67
13 of 67
id of 67
15 of 67
16 of 67
17 of 67
18 of 67
19 of 67
20 of 67
21 of 67
22 of 67
23 of 67
24 of 67
23 of 67
26 of 67
27 of 67
28 of 67
29 of 67
30 of 67
31 of 67
32 of 67
33 of 647
34 of 67
35 of 67
36 of 67
37 of 67
38 of 67
39 of 67
40 of 67
41 of 67
42 of 67
43 of 67
44 of 67
45 of 67
46 of 67
47 of 67
48 of 67
40 of 67
50 of 67
51 of 67
52 of 67
53 of 67
54 of 67
55 of 67
36 of 67
57 of 67
58 of 67
59 of 67
60 of 67
61 of 67
62 of 67
63 of 67
64 of 67
65 of 67
66 of 67
67 of 67
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Topographic Map Tract LE-B-B 1 of |

Santa Fe Steel DWG T1 1of3
Santa Fe Steel DWG AB100 20f3
Santa Fe Steel DWG ABI101 1of3
Santa Fe Steel DWG E100 1of 21
Santa Fe Steel DWG 100 2of 21
Santa Fe Steel DWG 101 3 of 21
Santa Fe Steel DWG 102 4 of 21
Santa Fe Steel DWG 103 50f21
Santa Fe Steel DWG 104 6 of 21
Santa Fe Steel DWG 105 7 of 21
Santa Fe Steel DWG 106 8 of 21
Santa Fe Steel DWG 107 G of 21
Santa Fe Steel DWG 108 10 of 21
Saiita Fe Steel DWG 169 itof21
Santa Fe Steel DWG 110 12 0f 21
Santa Fe Steel DWG 111 13 of 21
Santa Fe Steel DWG 112 14 of 21
Santa Fe Steel DWG 113 15 0f 21
Santa Fe Steel DWG 114 16 of 2}
Santa Fe Steel DWG 115 17 of 21
Santa Fe Steel DWG 116 18 of 21
Santa Fe Steel DWG 117 19 of 21
Santa Fe Steel DWG 118 20 0f 21
Santa Fe Steel DWG 119 21 of 21
Number Title Date

§ 9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:

a. Contractor’s non-collusior: affidavit

Subcontractor(s) non-collusion aftidavit

Contactor’s certificate regarding Equal Employment Opportunity
Subcontractor(s) certificate regarding Equal Employment Opportunity
Campaign Disclosure Statement

Wage Rate Determination

Soil Investigation

wme an o
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ARTICLE 10 INSURANCE AND BONDS

The Contractor shal! purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007. Contractor shall provide payment and performance bonds for 100% of the Contract Sum. Certificates
evidencing such bonds shall be provided to Owner within three (3} days after the date of issuance of the Notice to

Proceed,

This Agreement entered into as of the day and year first written above.

OWNER ¢Signature)

Virginia Vigil, Chair, Santa Fe County
Board of County Commissicners

CONTRACTOR (Signature)

Raobert E. Lockwood, President

(Printed name and fitle)

ATTEST TO:

Valerie Espinoza
Santa Fe County Clerk

APPROVED AS TO FORM:

i

Stephen C. Ross e
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL.:

N/ Y4

(Printed name and title)
NM Contractor’s License # 032538 GI3 98 & MM 98

Date:

/%M,Z/ 2y 200!
$ / W/ 2

Teresa C. Martinez ~
Santa I'e County Finance Director
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AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)

Rancho Viejo Regional Fire Station 11

Rancho Viejo Blvd. off of NM Highway 14 south of Interstate 25.

THE OWNER:
(Name, legal status and address)
Santa e County
102 Grant Avenue
PO Box 276
Santa Fe, NM 87504.0276

THE ARCHITECT:
(Name, legal status and address)
Riskin Associates Architecture, Inc.
2277 East Palace, Suite C

Santa Fe, NM 87501

TABLE OF ARTICLES

1 GENERAL FROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion, The author may also
have revised the taxt of the criginal
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions loihe
standard form text is available fram
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
conseguences. Consultation with an
attomey is encouraged with respect
to its completion or modification.
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INDEX
(Numbers and Topics in Bold are Section Headings)

Aceeptance of Nonconforming Work
9.6.6,9.93, 123

Acceptance of Wark
9.6.6,9.8.2,9.93,9,10.1,9.10.3,12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,33.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.42,13.7.1,14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.7.4,375,6.1.1,73.75,103,15.14

Additional Inspections and Testing
5.4.2,983,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,374,375,3.10.2,8.3.2, 15.1.5
Administration of the Contract
3.13,42,94,95

Advertisement or Invitation to Bid

[.1.1

Aesthetic Effect

4213

Allowances

38,738

All-risk Insurance

11.3.1,11.3,1.1

Applications for Payment
4.2.5,73.9,9.2,93,94,%35.1,9.63,9.7.1, 9.10,
11.1.3

Approvals
2.1.1,222,2.4,3.1.3,3.10.2,3.12.8,3.12.9, 3.12.10,
4,27,93.2,13.5.1

Arbitration

8.3.1,11.3.10,13.1.1, 15.3.2, 154

ARCHITECT

4

Architeet, Definition of

41,1

Architect, Extent of Authority
24.1,3127,4.1,4.2,52,63.1,7.1.2,7.3.7, 74,
9.2.1,931,94,9.5,9.63,9.8,9.10.1,9.10.3, 12.1,
12.2.1,13.51,13.5.2,14,2.2, 14.2.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2, 4.2 3,
4.26,4.2.7,4.2.10,4.2.12,42.13,5.2.1,74.1,9.4.2,
9.53,9.64,15.1.3,15.2

Architeet’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2, 13.5.3, 14.24
Architect’s Administration of the Contract
3.1.3,42,374,152,94.1,95

Architect’s Approvals
24.1,313,3.5.1,3.10.2,4.2.7

Architect’s Authority to Reject Work
351,426,12.1.2,1221

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
374,42.6,427,42.11,4.2.12,42,13,4.2.14,6.3.1,
7.3.7,739,8.1.3,83.1,9.21,9.4.1,9.5,9.84,9.9.1,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,42.2,429,942,983,9.9.2,910.1, 13.5
Architect’s lastructions
1.24,33.1,42.6,4.27,13.5.2

Architect’s Interpretations

4.2.11,4.2,12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.23,3.24,33.1,3.4.2, 3.5.1,
3.7.4,37.5,39.2,3.93,3.10,3.11,3.12,3.16,3.18,
4.1.2,4.1.3,42,52,622 7,83.1,9.2,9.3,94,9.5,
9.7,9.8,99,10.2.6,10.3,11.3.7,12,13.4.2,13.5,15.2

Architect’s Relationship with Subcontractors
1.1.2,4.23,4.24,42.6,96.3,9.64, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,95.1,9.92,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 1033

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1L1.1,521,114.1

Binding Dispute Resolution
9.7.1,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 1531,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,96.7,9.10.3,11.3.9, 11.4
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Building Permit

3.7.1

Capitalization

L3

Certificate of Substantial Completion
9.83,9.84,98.5

Certificates for Payment
4.2.1,4.2.3,429,933,94,9.5,96.1, 9.6.6,9.7.1,
9.10.1,9.10.3,14.1.1 3, [4.24, 15.1.3

Certificates of Inspection, Testing or Approval

13.5.4

Certificates of Insurance

6.10.2,11.1.3

Change Orders
1.1.1,24.1,34.2,3.74,3.82.3,3.11.1,3.12.8, 4,28,
523,7.1.2,7.1.3,7.2,7.3.2,73.6,73.9,73.10,8.3.1,
9.31.1,9.10.3,10.3.2,11.3.1.2, 11.3.4, 11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,4.28,7,7.2.1,73.1,74,7.4.1, 83.1,
93.1.1,113.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,63.1,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2, 15.1.4

Claims for Additional Time
324,3.746.1.1,8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditiens, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,6.1.1,833,9.5.1,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7,14,1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

153,1,154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
221,3.22,341,3.71,3.10.1,3.12.6, 5.2.1, 5.2.3,
622,812,822,83.1,11.1,113.1,11.36, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

391,424

Completion, Conditions Relating to
3.4.1,311,3.15,4.2.2,429,82,942,98 991,
.10, 12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completicn, Substantial
4.29,811,81.3,823,94.2,9.8 99.1,9.10.3, 122,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
11.1,11.3,13.1, 134, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2,13,1528,154.2,1543

Concealed or Unknown Conditions
3.7.4,428,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,374,3.12.8,3.142,4.1.2,93.2,9.8.5,9.0.1,
9.102,6.103,11.3.1,13.2,13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.42,3.12.8,428,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.2.22

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

37.1,3.10,5.2,6.1,11,1.3,11.3.6,11.4.1
Contract Documents, The

111

Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sun
3.74,3.8,523,7.2,73,74,9.1,94.2,9514,967,
97,1032, 11.3.1,14.24,143.2,15.1.4, 15,25
Contract Sum, Definition of

9.1

Contract Time

3.74,3.7.5,3.102,52.3,7.2.13, 7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,83.1,9.5.1,9.7.1,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
1111, 11.3.7, 14,1, 14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2, 9.6.7, 9.10.2,
11.3.1.2,11.37,113.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2, 3.5.1,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2 2,
7,83.1,9.2,5.3,94,9.59.7,9.8,9.9,10.2.6, 10.3,
11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.21,3.22,3.51,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

332,3.18,53.1,6.1.3,6.2,9.5.1,10.2 8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.22.4,4.27,5.2.1,523,92,93,9.8.2,
9.8.3,99.1,9.102,9.103,11.1.3,1142
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3
7.3.5,737,82,10,12,14, 15123

Contractual Liabilily Insurance

11.1.1.8,11.2

Coordination and Correlation
1.2,3.2.1,33.1,3.10,3.126,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
23,24,373,942,982,983,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

N

Costs
24.1,324,373,382,3152,542,6.1.1,6.2.3,
7.3.33,737,73.8,7.3.9,9.10.2,103.2,10.3.6, 113,

12.1.2,12.2.1,12.24,13.5, 14

Cutting and Patching

314,625

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,10.2.1.2,10.2.5,104, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,102.5,104.1, 1 1.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.33,9.5.1,96.7,103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 1424, 15.1.6

Damages for Delay
6.1.1,83.3,95.1.6,9.7,103.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Deiinition of

8.1.4

Decisions of the Architect
3.7.4,42.6,42.7,42.11,4.2.12, 4213, 152, 6.3,
7.3.7,73.9,813,83.1,921,94,9.5.1,9.84,99.1,
13.5.2,14.2.2, 14.2.4, 151, 15.2

Decisions to Withhold Certification
9.41,9597,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,241,35.1,4.2.6,6.2.5,9.5.1,9.52,96.6,
9.8.2,9.93,9.104, 12.2.1

Defective Work, Definition of

3.5.1

Definitions
1.1,2.1.1,3.1.1,3.5.1,3.12,1,3.12.2,3.123, 4.1 .1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
32,374,523,72.1,73.1,74.1,83,9.5.1,9.7.1,
10.3.2,104.1,14.3.2,15.1.5, 15,25

Disputes

6.3.1,7.3.9,15.1, 15.2

Documents and Samples at the Site

3.11
Drawings, Definition of
1.1.5

Drawings and Specifications, Use and Ownership of
311

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4, 14.1.1.2, 15.1.4

Employees, Contractor’s
3.3.2,34.3,38.1,3.9,3.18.2,423 426,102,
1033, 11.1.0,11.3.7, 14,1, 14.2.1.1
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Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5.1,38.2,3.8.3,3.12, 3.13.1,
3.15.1,4.26,4.27,52.1,6.2.1,7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.102,102.1,1024,142.1.1,142.1.2
Execution and Progress of the Work
11.3,1.21,1.2.2,2.23,22.53.1,3.3.1,34.1,3.5.1,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,103,12.2, 142, 1431, 15.1.3
Extensions of Time
3.24,3.74,523,72.1,7.3,74.1,9.5.1,9.7.1,10.3 .2,
10.4.1,14.3, 15.1.5,15.2.5

Failure of Payment
9.51.3,9.7,9.10.2,13.6,14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,982,9.10,11.1.2,11.1.3, 11.3.1, 1135,
12.3.1,14.24,14.43

Financial Arrangements, Owner's
2.21,13.22,141.14

Fire and Extended Coverage Insurance

11.3.11

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemmnification
3.17.1,3.18,9.10.2,103.3,10.3.5,10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,322,3.124,3.12.10,6.1.3,6.14,6.2.5,
9.6.1,9.64,992,9.103,103.3,11.2, 11.4, 13.5.1
13.52,14.1.1.4, 1414, 151.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,1424,152.1,152.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,1424,1513,152,1,15.2.2, 1523, 15.2.4
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.26,4.29,9.4.72,9.8.3,
9.9.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,38.1,5.2.1,7,82.2, 12, 13.5.2

H

)

Instruments of Service, Definition of

117

Insurance

3.18.1,6.1.1,73.7,93.2,9.84,99.1,9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.33

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932,11.414

INSURANCE AND BONDS

1

Insurance Companies, Consenl o Partial Occupancy

9.9.1,11.4.1.5

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents

1.2.1,4.2.7,4.2.12,4.2.13,74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1

Interpretations, Written

4.2.11,4212,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.13,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12, 3.13, 3.15.1,

4.26,427,52.1,6.2.1,73.7,93.2,9.3.3,5.5.1.3,

9.10.2, 10.2.1,10.2.4,14.21.1,142.1.2

Labor Digputes

8.3.1

Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
1022, 1111, 11.3, 13,11, 13.4,13.5.1, 13.5.2,
13.6.1,14,152.8,154

Licns

2.1.2,93.5,9.10.2,9.104, 1528

Limitations, Statutes of

12,25, 13.7,154.1.1

Limitations of Liability
2.3.1,3.2.2,3.51,3.12.10,3.17.1,3.18.1,4.2.6,4.2.7,

4212,622942,9.64,9.67,10.2,5103.3,11.1.2,
11.2,11.3.7,12.2,5,13.4.2

Limitations of Time
2.1.2,2.2,24,322,3.10,3.11,3.12.5, 3.15.1,4.2.7,
5.2,53.1,54.1,6.24,73,74,82,9.2.1,9.3.1,9.33,
9.4.1,9.5,96,97.1,98,9.9,9.10,11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2,13.5,13.7, 14, 13

AlA Document A2017% — 2007, Copyiight © 1911, 1918, 1918, 1925, 1037, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1087, 1997 and 2007 by The American
Institute of Architects. All fights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIAY Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 09:15:11 on 04/26/2011 under Order No.1306728740_1 which expires

on 03/17/2012, and is not for resale,
User Notes:

(1497909107)



Init.

Loss of Use Iusurance

11.3.3

Material Suppliers
1.5,3.12.1,424,4.2.6,52.1,93,94.2,96,9.10.5
Materials, Hazardous

10.2.4, 10,3

Materials, Labor, Equipment and

113, 016, 1.5.1,3.4.1,3.51,3.8.2, 3.8.3,3.12,
3.13.1,3.15.1,4.2.6,42.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.13,9.10.2,102.1.2, 10.2.4, 142.1.1,
14212

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,4.22,42.7,94.2

Meclianic’s Lien

2.1.2,15.2.8

Mediation :

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.5, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.128,428,7.1, 7.4

MISCELLANEOUS PROVISIONS

i3

Modifications, Definition of

1.1.1

Maodifications to the Contract

111, 1.1.2,3.11,4.1.2,4.2.1,52.3,7,8.3.1,97.1,
10.3.2,11.3.1

Mutual Responsibility

0.2

Nonconforming Work, Acceptance of
9.6.6,9.93, 123

Nonconforming Wark, Rejection and Correction of
23.1,24.1,35.1,426,6.24,9.5.1,9.8.2,99.3,
9.10.4,12.2.1

Notice
221,23.1,24.1,3.24,33.1,3.7.2,3.12.9,5.2.1,
9.7.1,9.10,10.2.2, 11.1.3,11.4.6,12.2.2.1, 13.3,
13.5.1,13.5.2, 14.1, 14.2, 15.2.8, 15 4.1

Notice, Written
23.1,24.1,331,392,3.129,3.12.10,5.2.1,9.7.1,
9.10,10.2.2,10.3,11.1.3,11.3.6,12.2.2.1, 13.3, 14,
15.2.8,154.1

Notice of Claims

3.7.4,4.5,10.2.8, 15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

3.2.3.74

Occupancy

2.22,966,98,11.3.1.5

Orders, Written
1.1.1,23,3.9.2,7,82.2,11.39,12.1,12.2.2.1,13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.L1

Owner, Information and Services Required of the
2.1.2,2.2,32.2,3.12.10,6.1.3,6.1.4,6.2.5,93.2,
9.6.1,9.64,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4, 15.1.3

Owner’s Authority
1.5,2.1.1,23.1,24.1,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,4.13,424,429,52.1,5.24,54.1,6.1,63.1,
7.21,73.1,822,83.1,9.3.1,9.3.2,9.5.1,9.6.4,
99.1,9.102,10.3.2,11.1.3,11.3.3,11.3.10, 12.2.2,
123.1,13.2.2,14.3, 144, 15.2.7

Owner’s Financial Capability
22.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,964,9102,14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construetion and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Scrvice

L1 116,117, 1.5,2.2.5,3.2.2, 3111, 3.17.1,
4.2.12,5.3.1

Partial Qccupancy or Use

9.6.6,9.9,113.1.5

Patching, Cutting and

3.14,6.2.5

Patents

317

Payment, Applications for
425,739,9.2.1,93,94,9.5,963,9.7.1,9.8.5,
9.10.1,14.2.3,14.2.4 1443

Payment, Certificates for
425,429,933,94,95,9.6.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,14.1.1.3, 1424

Payment, Failure of
9.513,97,9.10.2,13.6,14.1.13,142.12
Payment, Final

421,429,982,910,11.1.2, 11.1.3,11.4.1, 1145,
12.3.1,13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7374,96.7,9.103,114.9, 114
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Payments, Progress

9.3,9.6,9.8.5,9.10.3, 136, 14,2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9513,962,963,96.4,9.6.7,11.4.8,
142,12

PCB

10.3.1

Performance Bond and Payment Bond
73.74,96.7,9.10.3,11.4.9, 11.4

Permits, Fees, Notices and Compliance with Laws
2.22,3.7,3.13,73.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
i0

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion
422,82,98,99.1,14.1.4,15.1.3

Progress Payments

9.3,9.6,9.8.59.10.3,13.6, 14.2.3, 15.1.3

Project, Definition of the

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 9.9.1,
10.2.2, 11.1, 11.4,13.1, 13.4, 13,5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Wark

3.5.1,4.26,122.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.51,3.12.6,6.2.2,8.2.1,9.3.3,94.2,9.5.1,
9.8.2,9.10.1

Representatives
21.1,3.1.1,3.9,41.1,4.2.1,42.2,4210,51.1,5.1.2
13.2.1

Responsibility for Those Performing the Work
3.32,3.18,423,53.1,6.1.3,6.2,63,9.5.1, 10
Retainage

$9.3.1,9.62,9835,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,312.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2

k]

Review of Shop Drawings, Product Data and Samples
by Contractor

312

Riglits and Remedies
1.1.2,2.3,24,3.5.1,3.74,3.152,4.2.6,4.5,5.3, 54,
6.1,63,731,83,951,9.7,10.2510.3,12.2.2,
12.24,134, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,42.2,42.7,53.1,10.1,10.2, 10.4
Samples, Definition of

3.123

Samples, Shop Drawings, Praduct Data and
3.11,3.12,427

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12,5,3.14.2,42.4,4.2.7,6,83.1,11.4.7,
12.1.2

Shop Drawings, Definition of

31241

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,37.1,3.74,4.2,94.2,9.10.1, 135
Site Visits, Architect’s
3.74,422,429,942,951,99.2,910.4, 135
Special Inspections and Testing
42.6,12.2.1,135

Specifications, Definition of the

i.1.6

Specifications, The

1.1.1, 1.1,6, 1.2.2, 1.5, 3.11, 3.12.10, 3,17, 4.2.14
Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3,9.7,103, 14.1

Stored Materials

6.2.1,93.2,10.2.1.2, 1024, 11 4,14
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcentractors, Work by
1.2.2,3.3.2,3.12.1,42.3,52.3,5.3,54,93.12,9.6.7
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Subcontractual Relations
5.3,54,93.1.2,96,9.10,10.2.1, 11.47,11.4.8, 14.1,
14.2.1

Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,1.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.103,11.1.3

Submittal Schedule

3.10.2,3.12.5,4.27

Subrogation, Waivers of
6.1.1,11.4,5,11.3.7

Substantial Completion
4.2.9,81.1,81.3,823,94.2,98,99.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.13

Substitutions of Materials

342,351,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,312.10,4.2.2,4.2.7,6.1.3,6.24,7.1.3,
73.7,82,83.1,94.2 10, 12, 14, 15.1.3
Surety
54.12,985,9.10.2,9.103,14.2.2,15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,11.49, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE

CONTRACT

14

Tests and Inspections
3.1.3,333,42.2,426,4.29,942,983,99.2,
9.10.1,103.2,114.1.1,12.2.1, 13,5

TIME

8

Time, Delays and Extensions of
3.24,374,523,72.1,73.1,74.1,83,95.1,9.71,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
2,1.2,22,24,3.22/3.10,3.11,3.,12.5,3.15.1, 4.2,
44,45,52,53,54,624,73,74,82,92,93.1,
9.3.3,9.4.1,9.5,9.6,9.7,9.8,9.9,9.10,11.1.3,
11.4.1.5,11.4.6,11.4.10,12.2, 13.5,13.7, 14, 15.1.2,
154

Time Limits on Claims

3.7.4,10.2.8,13.7,15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

7.3.3.2,734

Use of Documents

1.1.1,1.5,22.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,11.47,134.2 1516

Waiver of Claims by the Owner
9.93,9103,9.104, 1143, 11.45,11.4.7,1222.1,
1342, 1424, 1516

Waiver of Consequential Damages

14.24,15.16

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.4.5, 11.3.7

Warranty
3.5,429,933,984,99.1,9.104,122.2, 13,71
Weather Delays

15.1.5.2

Work, Definition of

1.1.3
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Written Consent Written Notice

1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,93.2, 98.5, 23,24,33.1,39,3.129,3.12.10,5.2.1,8.2.2,9.7,

99.1,9.10.2,9.103, 1141, 13.2, 13.4.2, 15.4.4.2 9.10,10.2.2,103,11.1.3, 11.4.6, 12.2.2, 12,2 4, 13.3,

Written Interpretations 14, 154.1

4.2,11,4.2.12 Written Orders
1.1.1,2.3,39,7,822,11.4.9,12.1,12.2,13.5.2,
143.1,151.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 111 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Additional Information Project Mannal, Addenda issued prior to execution of the Contract,
other documents listed in the Agreement and Modifications issued after execution of the Contract, A Modification is
(1) a written amendment to the Contract signed by both partics, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order {or a minor change in the Work issued by the Architect. Unless specitically enumerated
in the Agreement, the Contract Documents do not include the advertisement or invitation te bid, Instructions to
Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or propoesals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shail not be
construed to create a contractual retationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subconiractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4THE PROJECT
‘The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, etevations, sections, details, schedules and diagrams,

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or fater developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.21The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

(Paragraphs deleted)
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§ 1.2.2 Execution of the Contract by the Contractor is a representation that the Contracter has visited the site, become
familiar with local conditions under which the Work is to be performed and correlated personal observations with
requirements of the Contract Documents.

§ 1.2.3 The intent of the contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contracter, The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the contractor shall be required only (o the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the intended results.

§ 1.2.4 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.5 Unless otherwise stated in the Contract Documents, words that have well-known technical of construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.6 In the event of conflicts within the Contract Documents, the most restrictive or otherwise most beneficial to the
Owner shall apply. Other rules for conflicts within the Contract Documents are:

L. Addenda shall govern over all other contract documents and subsequent addenda shall govern aver
eatlier addenda;

2. Between drawings and specifications, the specifications shall govern:

3. Within the drawings, a schedule, when identified as such shall govern over notes or other directions,
specific notes shall govern over general notes, dimensions shall prevail over scaled measurements and
large scale drawings shall govern over smaller scale drawings.

4. General Conditions shall govern over contlicting portion(s) of the other Contract Documents, except as
madified by Supplementary General Conditiens or Addenda.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the” and "an," but the fact that a modifier or an article is absent frem one statement and appears in another is
net intended to affect the interpretation of either statement,

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Drawings, Specifications, and other documents prepared by the Architect and all rights to such documents,
including copyright, are property of the Owner, The Contractor may retain one contract record set. Neither the
Contractor nor any Subcontractor, Sub-Subcontractor, or material or equipment supplier shall own or claim a
copyright in the Drawings, Specifications and other documents prepared by the Architect, and unless othetwise
indicated the Architect shall be deemed the author of them and will retain ali common law, statutory, and other
reserved rights, in addition to the copyright. All copies of them, except the Contractor’s record set shall be returned or
suitably accounted for to the Owner, on request, upon completion of the Work. The Drawings, Specifications, and
other documents prepared by the Architect, and copies thercof furnished to the Contractor, arc for use solely with
respect to this Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor, or material
or equipment supplier on other projects or for additions to this Project outside the Scope of the Work without the
specific written consent of the Owner. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers are granted a limited license to use and reproduce applicable portions of the Drawings, Specifications, and
other documents prepared by the Architect appropriate to and for use in the execution of their Work under the Contract
Documents. All copies made under this license shall bear the statutory copyright notice, if any, shown on the
Drawings, Specifications, and other documents prepared by the Architect. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Owner’s copyright or other reserved rights.

(Paragraph deleted)
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§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Insiruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protecols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and isreferred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have sich authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

| § 2.1.2 Intentionally Omitted

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
| § 2.2.1 Intentionally Omitted

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal deseription of the site. The Contractar shall be entitled to rely on the accuracy of

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work,

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Coniract Documents with
reasonable promptuess. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptuess after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Coniractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY QUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptuess, the Owner may, without prejudice to other remedies the Owner may
nave, cotrect such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s cxpenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafier due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner. In excrcising the Owner’s right to carry out the Work, the Owner shall have the right to
exercise its sole discretion as to the manner, metheds, and reasonableness of costs incurred.
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ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number, The Contracter shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Coniract. The term "Contractor” means the
Contractor or the Centractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of abligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvais required or performed by persons or entities other than the Contractor.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Wark, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents: however, the Contractor shall
prompily report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require, It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor isnotrequired to ascettain that the Contract Documents arc in accordance with applicable taws,
statutes, erdinances, codes, rules and regulations, or lawful orders of public authorities, but the Coniractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or timc is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15, If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Qwner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditiens and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, metheds, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters, If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
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changes proposed by the Contractor, the Qwner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methads, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or pertanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 After the Contract has been exccuted, the Owner, construction Manager and Architect will consider a request
for the substitution of products for those specified or permitted by the Contract Documents only under the Conditions
set forth in APPENDIX B- TECHINICAL SPECIFICATIONS, of the Specifications. Tn making a request for
substitution the Contractor;

.1 represents that the Contractor has personally investigated proposed substitute produce and has
determined that it is equal to or superior in all respects to that specified;

2 represents that the Contractor will provide the same warranty for the substituted product that was
required for the specified produect;

3 certifies that the cost data represented is complete and includes all related costs under the contract,

including any costs associated with delays in performance of the work occasioned by the
substitution, except any review and redesign costs of the Canstruction Manager and the Architect
and waives all claims for additional costs related to the substitution that subsequently become
apparent; and

4 will coordinate the installation of the accepted substitute, including making all adjustments in the
Work necessitated by the substitution.

§ 3.4.4 The Contractor shall enforce strict discipline and good erder among the Contractor’s employees and other
persons carrying out the Work, The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Centract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents requite or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. ‘The Contractor’s wartanty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper o insufticient
maintenance occwiring after any specialized training, improper operation occurring after any specialized training, or
normal wear and tear and normal usage. [frequired by the Architect, the Contractor shall furnish satisfactory evidence
as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whetler or not yet effective or merely scheduled to
go into eftect.
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| § 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shail secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it 1o be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shail assume appropriate responsibility for such
Waork and shall bear the costs aitributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions, The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no chan ge in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15,

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Unon receipt of such notice,
the Owner shall promptly take any action necessary to obtain povernmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractar shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, instailation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractot.
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§ 3.9.2 The Contractor, as soon as practicable afler award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1} whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection, The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasenably be withheld or delayed.

§ 3.170 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly afler being awarded the Contract, shall prepare and submit for the Qwner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2} allow the Architect reasonable time to review
submittals, If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Centract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 311 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submiital to the Owner
upon completion of the Work as a record of the Work as constructed,

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor ot a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributar to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brachures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittais are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Centract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7, Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action,

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractars.
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents fo the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction eriteria related thereto, or will do so and {3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Dala, Sampies or similar submittals until the respective submitta! has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals uniess the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submitials. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions,

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications bya
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect wiil specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear an all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submitials only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be respansible for the adequacy of the
performance and design criteria specified in the Contract Documents,

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authoritics and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 314 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts {it together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
priar to the cutting, fitting and paiching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a partion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate coniractor
except with wrilten consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Qwner or a separate contractor the Contractor’s
consent to cuiting or otherwise altering the Work.
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§ 3.156 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of 2 particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or praduct is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contracter shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys” fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself}, but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in parl by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a patty or person described in this Seclion 3,18,

(Paragraph deleted)
§ 3.18.2 This section shall be construed so that the indemnity ohligations of the Contractor and those for whom the
Contractor may be liable conform to NMSA 1978, Section 56-7-1.

§ 3.18.3 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyene directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by ot for the Contractor or a Subcontractor under workers® compensation acts,
disability bencfit acts or other employee benefit acts,

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate For Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of consiruction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or respensibility for, the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2} defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.8 The Architect has authority to reject Work that does not conform to the Contract Documents, Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractars, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and apptove, or take other appropriate action upen, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents, The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submiital
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, metheds, techniques, sequences or
precedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a componet.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Dircetives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.
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§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certiticates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 I the Owner and Architect agree, the Architect will provide ane or mare project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents,

§ 4.2.11 Intentionally Omitted
§ 4.2.12 Intentionally Omitted
§ 4.2.13 Intentionally Omitted

§ 4.2.14 'The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor. Far the purposes of this Agreement the term
Subcontractor also includes those supplying specially fabricated materials or equipment to the Contractor under
purchase orders in excess of the Subcontractor listing threshold set forth in the Instructions for Bidders.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents asif
singular in number and means a Sub-subcontracior or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shalt furnish in writing to the Owner through the Architect the names of
persensor entities (including those who are to furnish materials or equipment fabricated to a special design) propesed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person ot entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14 day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has madc reasonable objection.

§ 5.2.3If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.
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§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution. Contractor shall not substitute a Subcontractor if doing so
would violate the Subcontractors Fair Practices Act, NMSA 1978, Section 13-4-31 ot. seq.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the righis of the Owner and Architect under the
Centract Documents with respect to the Work to be performed by the Subcontractor so that subcentracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontracior to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontracior, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Scction 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension,

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TQO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or aperations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project ot other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate

contractor with the Work of the Contractor, who shall caoperate with theni. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules, The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
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shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or aperations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, ineluding, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shali connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.21f part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed consiruction is fit and proper to receive the
Conlractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owaner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contracior wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Gwner as (o the responsibility under their
respective contracts for maintaining the premises and surrounding area free [rom waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Docutents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agrecment by the Owner and Architect and may er may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work,

§ 7.2 CHANGE CRDERS
§ 7.2 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sun; and

3 The extent of the adjustment, if any, in the Contract Time.
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4 The allowance for the combined overhead (general administration, overhead, supervision, project
insurance, submittal preparation and processing) and profit include in the total cost of Change Orders and
Change Directives to the Owner shall be based on the following schedule:

Entity Performing Work Subtotal before applying the percentage shown
$0-$3,000 $5,000 and above

Contractor for work performed

by his own forces 15% 12%

Contractor for work performed 5% 3%

by Subcontractor

Subcontractor for work performed 10 % 7%
by his own forces

Subcantractor for work performed by 5% 3%
Sub-subcontractor

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sumn and Contract Time being adjusted accordingly.

§ 7.3.2 A Consiruction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the foltowing methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Docunients or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
perceniage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If umit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantitics of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the methad for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
tor overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
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Architect may preseribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
m the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated ot

consumed;

3 Rental costs of machinery and equipiment, exclusive of hand tcols, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the aliowance for overhead and profit shail be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect wil!l make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sutn on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part af a Construction Change Directive,

§ 74 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Con(ract Time and not inconsistent with the intent of the Cantract Documents, Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE § TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Cantract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shali mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.21 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence opetrations on the site or elsewhere prior to the effective date of insurance required by Article 11 10 be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance,

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
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§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.11f the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, {ire, unusual delay in deliveries, unaveidable casualiies or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Centract Documents,

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjusiments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documients.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various porfions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect tmay require, This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents,

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Coniractor with procedures satisfactory to the Owner to astablish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
fater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security inierests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons ot entities making a
claim by reason of having provided labor, materials and equipment relating to the Work,
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§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amaunt as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole ot in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Apptication for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TQ WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Qwner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a separate contractor;
.6 rcasonable evidence that the Work will not be completed within the Consract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld,

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment,

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled. The Contractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
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§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thercon by the Architect and Owner on account
of portions of the Work done by such Subcontractor,

§ 9.6.4 The Owner has the right to request writlen evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Scctions 9,62, 9.6.3 and 9.6.4,

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision,

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issuc a Certificate for Payment, through no fault of the Contractor, within twenty one (21)
days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven days afler the date established in the Contract Documents the amount certified by the Architect or awarded by
binding dispute resolution, then the Contractor may, upon seven additional days® written notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items te be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Docunients.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Coniract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Coniractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the

time within which the Contractor shall finish all items on the list accom panying the Certificate. Warrantics required by
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the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion,

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shalt
be adjusted for Wark that is incomplete or net in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented ta
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial cccupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Cantractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Caontractor to partial cccupancy or use shall not
be unreasonably withiield, The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance ol Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment staiing that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable, The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment tor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2 a certificate cvidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior wrilien notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subconiractor refuses o furnish a release or waiver required by the Owner, the Contractor shall defend and indemnify
the Owner against any claims of the Subcontractor.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Centractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepied. The written
consent of surety to payment of the balance due for that portion of the Work fully completed and accepted shall be
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submitted by the Contractor to the Architect prior to certification of such payment. Such payment shall be made under
terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identi fied by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising atl safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.21 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

4 employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shiubs, lawns, watks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction,

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, cades,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilitics.

§ 10.2.4 When use or slorage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of propetly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss {other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable fo the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Coniractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site ta be loaded so as to cause damage or
create an unsafe condition.
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§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or amission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not inswed,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is respensible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bedily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCBY), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found te be present, to cause it to be rendered harmiless.

§ 10.3.3 Intentionally Omitted.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its abligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 Intentionally Omitted,

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss, Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
A4 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Wark to be performed;
2 Claims for damages because of badily injury, occupational sickness or disease, ot death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employecs;
4 Claims for damages insured by usual personal injury liability coverage;
5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a persen or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bedily injury or property damage arising out of completed operations; and
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8 Claimsinvolving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The inswrance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respeet
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 The Limits for Worker’s Compensation and Employer’s Liability insurance shall be as follows:
A. Workers Compensation:

1. State; Statutory

2. Applicable Federal (e.g. Longshoremen’s); Statutory
B. Employer’s Liability:

1. $500,000 per Accident

2. $500,000 Disease, Policy Limit

3. $500,000 Discase, Each Employee

§ 11.1.4 The limits for Commercial General Liability Policy, including coverage for Premises-Operations,
Independent Contractor’s Protective, Produces-Completed Operations, Contractual Liability, Personal Injury, and

Broad Form Property Damage (including coverage for explosion, collapse and undergreund hazards) shall be as
follows;

51,050,000 Each Occurrence

$2,100,000 General Aggregate

$2,100,000 Personal and Advertising Injury
$2,100,000 Products-Completed Operations Aggregate

A The Policy shatl be endorsed t have the General Aggregate apply to this Project only.

2 The Contractual Liability Insurance shall include coverage sufficient to meet the obligations in
Section 3.18.

] Products and completed Operations insurance shall be maintained for a minimum period of at least

one year after final payment.

§ 11.1.5 Automobile Liability insurance (awned, non-owned, and hired vehicles) for bodily injury and property
damage shalt be as follows: $2,000,000 Each Accident

Contractor shall carry insurance to protect itself and Santa Fe County from and against all claims,
demands, actions judgments, costs, expenses and liabilities which may arise or result direct or
indirectly from or by reasons of loss, injury or damage related to the Project. Santa Fe County shall
be named as an additional insured to this policy. The Contractor shall file with Santa Fe County
current certificates evidencing public liability insurance with limits not less than as provided in the
New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1 through 41-4-29, and as that section or
successors section may be amended from time to time. The Ceontractor shall also carry such
insurance as it deems necessary fo protect it from all claims under any Workmen’s Compensation
Law in effect that may be applicable to the Contractor. All insurance required by this Agreement
shall be kept and remain in {ull force and effect for the entire lite ot this Agreement,

The insurance coverage shall include Worker’s Compensation, employer liability, comprehensive
general liability (Premises-Operations, independent contractors, products and completed
operations, broad form property damage, contractual liability, explosion and collapse hazard,
underground hazard, personal injury) comprehensive automobile liability (owned and hired), excess
liability (umbrella form), and all-risk builder’s risk.

All insurance coverage must be maintained for the entire life of the Project. Products and completed
operations coverage shall be maintained for a minimum period of one (1) year after final payment,
a valid certificate of insurance must be submitted to the Owner prior to issuance of a
Notice-to-Proceed.
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§ 11.1,6 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and
the insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the
policies will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the
Owner. Anadditional certificate evidencing continuation of {iability coverage , including coverage for completed
operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter
upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2
Information concerning reduction of coverage on account of revised limits or claims paid under the General
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

§ 11.1.7 The Contractor shall cause the commercial liability coverage required by the contract Documents to
include (1) the Cwner, the Architect and the Architect’s Consultants as additional insureds for ¢laims caused in
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the
Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance,

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shalt purchase and maintain, in a company ot companies lawfutly
authorized to do business in the jurisdiction in which the Project is located, property insurance writien en a builder’s
1isk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus valuc of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total vaiue for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 (o be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of caverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windsiorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

| §11.31.2 Intentionatly Omitted

§ 11.3.1.3 If the property insurance requires deduclibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Wark stored off the site, and also portions of the Work in
transit,

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company ot
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance in an amount acceptable to the Owner or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.
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§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as wili insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance fot risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Gwner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If dwring the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endersement or otherwise,

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Archilect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by praperty insurance obtained pursuant to this Section 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees
of any of them, by appropriate agreements, writien where legally required for validity, similar waivers cach in favor of
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise.
A walver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectty, and
whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and
made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Owner and Subcontractors their just
shares of insurance proceeds received by the Contractor, and by appropriate agreements, written where legally
tequired for validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change in
the Work in accordance with Article 7.

§ 11.3.10 The Contractor as fiduciary shall, with approval of the Owner have power to adjust and settle a loss with
nsurers unless one of the parties in interest shall object in writing within five days after occurrence of {oss to the
Contractor’s exercise of this power; if such objection is made, the dispute shall be resolved in the manner selected by
the Owner and Contractor as the method of binding dispute resolution in the Agreement.
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§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations

arising thereunder as stipulated in bidding requirements or specifically required in the Contract Documents on the
date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy te be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12,1 UNCOVERING OF WORK

§ 1241 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor, if such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Qwner’s expense. I such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Qwner or a
separate contractor in which event the Gwner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Coniractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.21 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warrantics established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Dacuments, the Contractor shall cotrect it
promptly after receipt of written notice from the Owner to do so unless the Owner hag previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during

that period after receipt of notice [rom the Owner or Architect, the Owner may correct it in accordance with Section
2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work,

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by cotrective Work performed by the
Contractor pursuant to this Section 12,2,

§ 12.2.3 The Contracter shall remove fiom the site portions of the Wark that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged censtruction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.
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§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time withit which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to esiablish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 123 ACCEPTANCE OF NONCONFORMING WORK

It the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEQUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located. The exclusive forum for any
action arising oui of or relating to the Agreement shall be the First Judicial District Court located in Santa Fe, New
Mexico.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents, Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Coniractor shall execute all consents reasonably required to facilitate such assignment,

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duiies and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquicscence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
[documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Qwner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shal} give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1} tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.
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§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tesls and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portians of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method sclected in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.

§ 13.8 APPROFPRIATIONS AND AUTHORIZATIONS

§13.8.1 This Contract is contingent upon sufficient appropriations and authorizations being made for performance of
this Cantract by the Board of County Commissioners of the County of Santa Fe and/or, il state funds are involved the
Legislature of the State of New Mexico. If sufficient appropriations and authorizations are not made in this or future
tiscal years, this Contract shall terminate upon written notice by Owner to Contractor. Such termination shall be
without penalty to Owner, and Owner shall have no duty to reimburse Contractor for expenditures made in the
performance of this Contract. Owner is expressly not committed to expenditure of any funds until such time as they
are programmed, budgeted, encumbered and approved for expenditure by Owner. Qwner’s decision as to whether
sufficient appropriations and authorizations have been made for the fulfillment of this Contract shail be final and not
subject to challenge by Contractor in any way or forum, including a lawsuit,

§ 13.9 WAGE RATES

§ 13.9.1 The Contractor shall fully comply with the Public Works Minimum Wage Act, NMSA, Section [3-4-11
through Section 13-4-42, the substantive provision of which are incorporated by this reference as if set forth fully
herein.

§ 13,10 SUBCONTRACTORS FAIR PRACTICES ACT
§ 13.10.L The Contractor shall fully comply with the Subcontractor Fair Practices Aci, NMSA, Section 13-4-11
through 13-4-42, the substantive provisions of which are incorporated by this reference as if set forth fully herein.

§ 13.11 RECORDS AND INSPECTIONS

§ 13.11.1 To the extent its books and records relate to (i) its performance of this Contract or any subcontract entered
into pursuant to it or (ii) cost or pricing data {if any}) set forth in this Coniract or that was required to be submitted to
Owner, as part of the procurement process, Contractor agrees to (i) maintain such books and records during the term
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of this Contract and for a period of six (6) years from the date of final payment under this Contract; (ii) allow Owner
or its designee to audit such books and records at reasonable times and upon reasonable notice; and (iii) to keep such
books and records in accordance with generally accepted accounting principles ("GAAP”).

§ 13,112 To the extent its books and records relate to (i) its performance of this Contract or any subcentract entered
into pursuant to it or (i) cost or pricing date (if any) set forth in this contract or that was required to be submitted to
County as patt of the procurement process. Contractor also agrees to require any Subcontractor it may hire to perform
its obligations under this Contract to (i) maintain such books and records during the term of this Contract and for a
period of six {6} years from the date of final payment under the subcontract; (ii) to allow Owner or its designee to audit
such books and records at reasonable times and upen reasonabie notice; and (iii) to keep such books and records in
accordance with GAAP.

§ 13.12 EQUAL OPPORTUNITY COMPLIANCE

§ 13.12.1 Contractor agrees to abide by all Federal, State and local laws, ordinance, and rules and regulations
pertaining to equal opportunity and unlawful discrimination. Without in any way limiting the foregoing general
obligation, Contractor specifically agrees not to discriminate against any person with regard to employiment with
contractor or participation in any program or activity offered pursuant to this Agreement on the grounds of race, age,
religion, color, national origin, ancestry, sex, physical or mental handicap, serious medical condition, spousal
affiliation, sexual orientation, or gender identity.

§ 13.13 NEW MEXICO TORT CLAIMS

§ 13.13.1 No provision of this Agreement modifies or waives any sovereign immunity or fimitation of liability
enjoyed by County or its "public employees" at common law or under the New Mexico Tort Claims Act, NMSA 1978,
Section 41-4-1 et. seq.

ARTICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persens or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the

following reasons:
1 TIssuance of an order of a court or ather public authority having jurisdiction that requires all Work to be
stopped;

2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped:;

-3 Because the Architect has not issued a Certificate for Paymeni and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Docuinents; or

.4 The Owner has failed to furnish (o the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons desctibed in Section 14.1.1 or 14.1.2 exists, the Coniractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 120 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover frem the Owner as provided in
Section 14.1.3.

AlA Document A201™ — 2007, Copyright ©® 1911, 1915, 1218, 1925, 1937, 1951, 1958, 1061, 1963, 1966, 1970, 1876, 1887, 1997 and 2007 by The American
institute of Architects. All rights reserved WARNING: This AIA% Document is protecied by U.S, Copyright Law and Interitational Treaties. Unauthorized 3
reproducﬂon or distribution of this AIA® Document, or any paortion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

i maximum extent possible under the law, This document was produced by AlA software at 09:15:11 an 04/26/2011 under Order No.1306728740_1 which expires

on 03/17/2012, and is not for resale.

User Notes: (1497908107)

Init,



Init.

§ 142 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract it the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 Tails to make payment to Subcontractors for materials or fabor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
consiruction equipment and machinety thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
-3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon wriiten request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work,

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such casts and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount o be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shail be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Scction 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENGE
§ 14.4.1 The Owner may, at any time, terminate the Coniract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of wriiten notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
-2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shal! be entitled to receive payment
for Work executed, and costs itcurred by reason of such termination.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties secking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract, The term "Claim" also includes other disputes and maters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9,7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents, The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shatl
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work, Tu the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of ot relating to this
Contract. This mutual waiver includes
-1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
husiness and reputation, and for loss of management or employee productivity or of the services of such
persons; and
2 damages incutred by the Contiactor for principal office expenses including the compensation of
personnel stationed there, for losses of tinancing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, (o all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initizl decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from cither party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.24If the Initial Decision Maker requests a party to provide a response to a Claim or to firnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the nitial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response ot supporting data, if any, the Initial Decision Maker will zither reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is nat serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution,

§ 15.2.8 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Clain against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 16.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the partics mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity adm mistering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
preceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equaily. The mediation shall be held i the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thercof,
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§ 15.4 DISPUTE RESOLUTION

§ 15.4.1 If a claim has not been resoived by the Contractors decision, the parties shall engage in mediation as a
condition precedent to the institution of litigation. Mediation under this provision shall be carried out in accordance
with the New Mexico Public Works Mediation Act (NMSA 1978, Section 13-4C-1 et. seq.).

§ 15.4.1.1 in the event that a Claim is not resolved by mediation a party may commence litigation. The parties agree
that the exclusive forum for such litigation shall be the State of New Mexico District Court for the First Judicial
District located in Santa Fe, New Mexico. Contractor irrevocably consents to the jurisdiction of said court and agrees
to aceept service of a summons and complaint by mail or commercial courier service in accordance with Rule 1-004
(E)(3) NMRA,

§ 15.4.2 Contract Performance During Dispute Resolution. During mediation or litigation proceedings, the Owner
and Contractor siall comply with Section 4.7.4.

[ § 15.4.3 Intentionally Omitted

§ 15.4.4 CONSOLIDATION OR JOINDER
| § 15.4.41 Intentionally Omitted

| § 15.4.4.2 Intentionally Omitted

§ 15.4.4.3 Intentionally Omitted
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Santa Fe County Fire Department

Memorandum
Date: May 2, 2011
To: Board of Santa Fe County Commissicners
From: David Sperling, Interim Fire Chief
Re: Request a waiver from Section 1 of Ordinance No. 2010-8] to purchase a water

tender for the Stanley Fire District and a fire engine for the Turquoise Trail Fire
District for a combined total amount of $595,830 utilizing the Houston-Galveston
Area Council (HGAC) cooperative purchasing agreement.

Background:

The Fire Department has identified a need to purchase a fire engine for the Turquoise Trail Fire
District and a water tender for the Stanley Fire District. These needs were previously identified
in the Fire Departiment's Five Year Plan 2010-2014, The water tender is a 2200 gallon Pierce
Contender that will replace the Stanley District's 1975 tender at a cost of $217,956. The fire
engine is a Class A Rosenbauer that will replace the Turquoise Trail District's 1974 engine at a
cost of $377,874. The total combined cost is $595,830. Funding is available out State Fire Funds
and Fire District Impact Fees allocated to cach District, and a separate grant allocation of
$100,000 to the Stanley District. The design of these fire trucks has been carefully managed by
the Department’s Apparatus Specifications Committee. The volunteer and carcer members of the
Specifications Committee spent many hours over one year conducting research and designing
vehicles that are safe, durable, cost effective, and provide some consistency with our cxisting
fleet. This consistency provides a great benefit in managing service, repairs, and traiming. These
fire trucks will meet the nceds of the Fire Department and Santa Fe County for many years to
cotne.

Action Requested:

The Fire Department requests the Board of County Commissioners approve a waiver from
Section 1 of Ordinance 2010-8 in order to purchase these two fire trucks utilizing the Houston-
Galveston Area Council (HGAC) purchasing agreement. The HGAC is a governmental
purchasing agreement that was instituted to reduce the burden of procurement on local
governments and has been approved by the State of New Mexico Procurement Department for
use by New Mexico Counties, The Santa Fe County Fire Department has used HGAC to make
similar apparatus purchases in the recent past.
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SANTA FE COUNTY

ORDINANCE NO. 2011-

AN EMERGENCY ORDINANCE DECLARING HAZARDOUS FIRE
CONDITIONS AND IMPOSING RESTRICTIONS ON
OPEN FIRES, SMOKING AND OTHER IGNITION SOURCES

BE IT ORDAINED by the Board of County Commissioners of Santa Fe County, New
Mexico, that because the current dry conditions and fire hazards represent a significant

and imminent threat to safety, health and welfare in Santa Fe County, the following
prohibitions are hereby ADOPTED:

1. Pursuant to NMSA 1978, Section 4-37-1 and NMSA 1978, Section 59A-52-
18, the following are prohibited for a period of thirty (30) days commencing
on April 26, 2011, within the unincorporated areas of Santa FFe County:

a. Campfires;

b. Open fires of any kind,;

c. Open burning of vegetation or rubbish;

d. Smoking within a County park, campground or any wild land area
except within an enclosed vehicle or building which is specifically
authorized for such and is exempt from the NM No Smoking in Public
Facilities Act;

e. Littering on public roadways/arcas with ignited smoking materials;

f. Use of off-road vehicles and motor bikes within county parks,
campground and wild land areas;

g. Issuance of licenses or permits for open burning.

2. Nothing herein shall be construed to limit the authority or responsibilities of

the Santa Fe County Fire Marshal or the Santa Fe County Sheriff under the
provisions of other ordinances.

3. Any individual, firm, partnership or other entity found violating this
emergency ordinance shall be punished by imprisonment for up to ninety days
or a fine not to exceed three hundred dollars ($300.00), or both. Each act shall
constitute a separate violation.

This Ordinance shall take effect immediately and shall remain in effect for thirty
days.



APPROVED, ADOPTED AND PASSED this day of April, 2011.

BOARD OF COUNTY COMMISSIONERS

Virginia Vigil, Chair
Approved as to form:

~Stephen C. Ross,
Santa Fe County Attorney

Attest:

Valerie Espinoza,
Santa Fe County Clerk



Daniel “Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Virgina Vigil
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Katherine Miller
County Manager

Memorandum
Date: May 10, 2011
To: Board of County Commissioners
From: Penny Ellis-Green, Assistant County Manager \7?@7 |
Subject: Nomination for Legislative Vacancy
ISSUE:

Santa Fe County needs to put forward a name as a nomination for the Legislative District 43
vacancy.

The nominee must reside in District 43 which is comprised of precincts in Santa Fe, Los Alamos and
Sandoval Counties.

Two letters of interest were received (attached), staff has verified that both applicants live within
District 43 and have conducted background checks

The two applicants are:

Jose Varela Lopez —resides in Precinct 12 in Santa Fe County
Stephanie Richard - resides in precinct 6 of Los Alamos County

RECOMMENDATION:
Staff recommends that the BCC nominate one of the applicants for the District 43 Legislative
vacancy.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org



JOSE J. VARELA LOPEZ
P.O. BOX 15921
SANTA FE, NEW MEXICO 87592
HOME: (505) 438-2045 CELLULAR: (505) 660-5828
JUWLCHIMEX@AOL.COM

April 29, 2011

Santa Fe County Commission
Santa Fe County

102 Grant Avenue

Santa Fe, NM 87501

Dear Commissioner:

| am writing to express my interest in serving as state representative for House
District 43, which is currently vacant due to the passing of State Representative
Jeanette Wallace.

My desire to serve is a continuation of the efforts | have put forward during the past
decade to assist, educate and advocate for the citizens of this county and state,
especially regarding their interactions with their government to address and resolve
issues of public importance.

House District 43, with a mix of urban and rural precincts, has ever-present issues
of both local and national concern. As the representative, it would be incumbent on
me to advocate for the issues of collective local interest, while collaborating with
others on the larger less focused issues. My approach would be to seek the most
favorable result for those citizens directly affected by issues that are of major
importance to the entire district. The attached resumé provides details on my
experience and qualifications.

I am confident of my ability to serve all the citizens of the district in an ethical and
responsible manner, and would appreciate the opportunity to perform in that
capacity. | respectfully request that the Commission put forth my name to the
governor as the Commission's nominee from Santa Fe County.

Please feel free to contact me with any questions and/or clarifications.

Sincerely,

Fifibes

José J. Varela Lopez
La Cieneguilla, NM
(R), Precinct 12, Santa Fe County



JOSE J. VARELA LOPEZ
P.O. BOX 15921
SANTA FE, NEW MEXICO 87592
HOME: (505) 438-2045 CELLULAR: (505) 660-5828
JIVLCHIMEX@AOL.COM

EDUCATION and RECOGNITION

e University of New Mexico, Bachelor of Business Administration, 1983.

Major: Business Management
Minor; Economics

e Attended:
Law of the Rio Grande Conference, 2003
Rangeland Management School, 2005
Southwest Noxious Weed Short Course, 2006
Riparian Restoration Workshop, 2008
New Mexico Workshop for Dam Owners and Operators, 2008, 2009
New Mexico Sustainable Agriculture Producer Workshop, 2009

e Awarded:
2008 Pace Setter Award, from the New Mexico Secretary of Agriculture, for
outstanding Soil & Water District Supervisor in the State of New Mexico.

SKILLS and STRENGTHS

¢ Bilingual: English/Spanish
e Project Management
e Focus and dedication to successful completion of all levels of tasks

EXPERIENCE

o Executive Director, New Mexico Forest Industry Association, April 2011-present
General Contractor. GB-98, License # 56910, first licensed in New Mexico 1984

e Project manager, Casas Carlos Rey, 40+ lot Planned Unit Development, Santa Fe,
New Mexico, 1983-1985

e Manager, De Arcos Liquors and Lounge, retail business with 15 employees, Santa
Fe, New Mexico, 1985-1993

o Portfolio Property Manager, Valencia county, 1995-present

e Framing Supervisor, Construction Concepts, 26 unit tribal housing development, San
Juan Pueblo, 1997-1998

e Commercial Property Manager, Rosewood Investments, Santa Fe county, 1999-
present

e Framing Supervisor, Del Norte Contractors, commercial and institutional construction
and remodeling, statewide in New Mexico, 2002-2006

o Former interim Santa Fe County Commissioner, September-December 2002

1



JOSE J. VARELA LOPEZ

e Chairman, La Cienega / La Cieneguilla Development Review Committee,
(Santa Fe County) 2001-2002; Acting Chairman, 2003 to 2005; Member, 2001 -2005

e Chairman, Santa Fe County Development Review Committee, Spring 2006-January
2008. Member, 2003-January 2008

* Member, La Cienega /'La Cieneguilla Community Planning Review Committee,
(Santa Fe County). 2006-present

e Board Member of the La Cienega Valley Association (LCVA); La Cieneguilla
Representative, 4 terms, current Vice-President

e Member, LCVA Planning Committee, Development Advisory Committee, Water
Committee and Parks & Trails Committee

¢ Northeast Vice-President, New Mexico Cattle Growers' Association, 2007-present
¢ Director, New Mexico Cattle Growers Association, 2005-2007

e Commissioner, Region |l, New Mexico Soil and Water Conservation Commission,
2007- present, Vice-Chairman, 2009-present

e Chairman, Santa Fe-Pojoaque Soil & Water Conservation District; Supervisor, 2005-
present

e Member, Greater Rio Grande Watershed Alliance, formerly Upper Rio Grande
Phreatophyte Control Steering Committee, 2006-present

o Chairman, Greater Rio Grande Watershed Alliance, 2008-present
o Member, Central New Mexico Cooperative Weed Management Area, 2009-present
e Chairman, Central New Mexico Cooperative Weed Management Area, 2010-present

e Member, Arts, Culture and Entertainment Task Force, Santa Fe County, 2008-
present

e Member, Water Focus Group, Santa Fe County, 2009-present

e Member, New Mexico Food and Agriculture Policy Council, 2007-present

e Board Member, Northern New Mexico Stockmens' Association, 2009-present

o Northwest Vice-President, New Mexico Federal Lands Council, 2010-present.

e Served on Governor's PIT Rule Task Force, 2007

o Served on New Mexico Department of Agriculture "Strategic Plan 2009-2013", 2007

o Former participant, Jemez y Sangre Water Planning Council

* Former participant, Santa Fe Watershed Restoration Action Strategy Workgroup

e Actively involved in family ranching activities, small-scale agriculture, and protection
of water rights along the Santa Fe River in the traditional historic villages of La
Cieneguilla, La Cienega and La Bajada. Family ranching property includes 300+
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JOSE J. VARELA LOPEZ

acres of deeded land and 700+ acres of federal grazing allotment.

o Actively involved in Santa Fe-Pojoaque Soil & Water Conservation District
phreatophyte removal projects along the Santa Fe River with the Greater Rio Grande
Watershed Alliance, Santa Fe County, Bureau of Land Management, non-profit
groups and private property owners. The purpose of the projects are to restore
riparian areas and actively manage the watershed to increase water for irrigation,
natural resource education and water conservation.

w0



Santa Fe County Comimissioners
102 Grant Ave.
Santa Fe, NM 87501

May 2, 2011

Honorable Commissioners:

My name is Stephanie Richard and T am formally submitting my name as a candidate to represent Santa
Fe County, as well as Sandoval, and Los Alamos Countics as the State Representative from District 43.

I am excited at the opportunity to present my credentials to you as | believe | would be a strong and
effective state representative lor Santa Fe County and all of District 43.

I work in Santa I'e County as a public school teacher in the Pojoaque Valley School Distriet, and
understand the communities and needs of the residents well,

I have worked in the New Mexico Legislature and have several established relationships with members
and leadership in both chambers. This means that if appointed, T would be in the majority caucus and able
to work with the majority leadership. This is vitally important, particularly in the upcoming special
session for redistricting. Lacking an effective voice in that session could be devastating for the
communities of District 43 and Santa Fe County.

Beyond redistricting, it is important that the communities of Santa Fe County have as many strong voices
representing the long-term interests of the county. If appointed 1 pledge to be a strong voice for Santa I'e
County. I will work with the County Commission, not only during the legislative session but throughout
the year. | will work with you to understand and respect your legislative positions, suppott the county’s
initiatives, and pursue your capital outlay requests as far as possible. I will be there and able to strongly
represent the best interests of Santa Fe County and all of District 43.

Finally, as you arc aware, 1 was the elected Democratic nomince for District 43 in the 2010 election and
was narrowly defeated by 190 votes out of over 11,000 cast. The voters of Santa Fe County
overwhelmingly supported my candidacy by a margin of 72 %o 27%. In scleeting a nominee to forward
to the Governor | believe it is important to consider the voters preferences in your communities.

I have stood before the volers of Santa Fe County and they have accepted me. | work in this county, |
know the people of this district, and am familiar with the specific issues that affect our communal well-
being. I will work with you to be a strong representative for Santa Fe County and 1 ask for your
consideration.

Respectfully,

Stephanic Richard



Stephanie Richard

30 Glenview Ct. » Los Alamos, New Mexico, 87544
StephanieRichard2010@gmail.com
(505) 500-4343

EXECUTIVE PROFILE

Stephanie is a native New Mexican, a community leader, and longtime educator who has worked in the New
Mexico Legislature and has established relationships with the majority leadership. She will go into office
with allies in the majority party and able to work with leadership. She will be the strongest voice possible
for Santa Fe County and the rest of District 43, This will be vital for protecting the communities of District
43 during redistricting later this year.

As an educator, Stephanie has worked both abroad and in Northern New Mexico. She has taught at a
Bureau ol Indian Affairs school, a charter school and within the public school system. She has seen
firsthand how public policies can succeed—-and fall short— in preparing our children for a promising
future.

As the daughter of a ilispanic mother and Anglo father, Stephanie has seen the rapid changes occurring in
our communities and understands the stresses they sometimes bring. She will be a representative for all
communities of the district.

She is a motivated Ieader in her community who is very familiar with every corner of District 43,
Through her previous work in Santa Fe and around the state, she has developed strong relaticnships with
community leaders throughout the district, and with the general public and small business community.
She was elected as the Democratic nominee for District 43 in the 2010 election cycle and was narrowly
defeated after running a strong race against a long-time incumbent. Stephanie won Santa Fe County with
nearly 80% of the vote in the election.

Stephanic is committed to making sure our communities are prepared and keeping pace for the changes
ahead.

RELEVANT EXPERIENCE & PROVEN TRACK RECORD
s A successful record of developing and overseeing community based projects and leadership in scveral
community organizations including Chair of Relay for Life, member of Vecinos del Rio community
action group, the League of Women Voters, founding member of Carinos Charter School chapter of
4-11, and more.

e A professional educator highly familiar with the State budget process and the cducation needs
throughout District 43,

o 2010 Democratic Nominee lor State House Disirict 43. Ran a compelitive race against a long-term
incumbent and narrowly lost by 1.8% of the vote. Developed key contacts throughout all three
counties of Distriet 43,

¢  Worked in the New Mexico House of Representatives in 1997 and politically active across New
Mexico for years,

o [Fstablished relationships with several legislators, including the majority leadership of the House and
several key commitice chairs in both chambers.

» [Experience in crafling and advancing pelicy and legislative agendas on the state and local level,
Broad knowledge of local, state and tribal goveruments throughout District 43 and New Mexico.
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EDUCATION

Teacher License Certification, California State University-Los Angeles, 20006
B.A. Political Science, Barnard College, Columbia University, 1996

Silver High School, Silver City, 1992

REFERENCES
Diane Denish, Former Licutenant Governor of New Mexico
Representative Brian Egoll, Chair of [Touse Energy & Natural Resources
Representative Mimi Stewart, Chair of House Health & Government Aflairs Committee
Senator Tim Keller, State Senator
Linda Grill, Former County Commissioner ol Santa Fe County and resident of District 43

Mike Archuleta, Plumbers and Pipefitters Local 412 and resident of La Cienega in
District 43

Ricardo Campos, Resident of District 43 in Santa Fc County
Daniel Maki, Resident of Santa Fe County

Todd McElroy, Resident of Santa IFe County
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