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MEMORANDUM

DATE: July 12, 2011
TO: Board of County Commissioners
FROM: Wayne Dalton, Building and Development Services SupervisorUJD

VIA: Jack Kolkmeyer, Land Use Administrator J k’
Shelley Cobau, Building and Development Services Managew

FILE REF: CDRC CASE # V 11-5030 Ivan Salcido Variance

ISSUE:

[van Salcido, Applicant, requests a variance of Article II, Section 4.3.2¢ (Family Proper) of
the Land Development Code to allow a Family Transfer Land Division of 2.8 acres into two
1.4 acre lots from sibling to sibling.

The property is located at 17 Corral Blanco Road off the East Frontage Road, South of the
N.M. 599/1-25 Intersection, within Section 4, Township 15 North, Range 8 East, (Commission
District 5).

SUMMARY

On April 21, 2011, the CDRC met and acted on this case. The decision of the CDRC was to
recommend approval of the Applicant’s request for a variance by a unanimous 7-0 vote (Refer
to Meeting Minutes Attached as Exhibit “A™).

The Applicant requests a variance of Article 11, Section 4.3.2¢ (Family Proper) of the Land
Development Code in order to divide 2.8 acres into two 1.4 acre lots. The Applicant states he
would convey 1.4 acres to his brother who originally helped him purchase the property. The
Applicant claims, that his brother and his brother’s family have been residing with him for
nearly eight years and it is time his brother resides in his own home. The division will also
enable his brother to leave his children something in the future.

There is currently a residence and conventional septic system on the property. The property is
served by an off-site shared well. The property is located within the Basin Hydrologic Zone.
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Article III, Section 10 (Lot Size Requirements) of the Land Development Code states the
minimum lot size in this Hydrologic area is 10-acres and can be reduced to 2.5-acres with
water restrictions. Lot size may be further reduced to 1.25 acres via Small Lot Family
Transfer per Article 11, Section 4.3.5 (Lot Size Standards). The property has been in lawful
possession of the Family Proper for over five years, therefore the Applicant can apply for a
Small Lot Family Transfer if the proposed variance is approved by the Board of County
Commissioners.

Family Proper is described in Article 11, Section 4.3.2¢, as “lineal relations up to and including
the third degree, i.e., grandparent, parent, child. Step relations shall count as natural
relationships so long as the step relationship is legally existent at the time of the transfer,
including legal guardians who have performed the function of grandparent or parent to the
person who is receiving the transferred lot.”” (Exhibit “C”)

Article 1 Section 3 (Variances) of the County Code states: “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that these conditions would result in inhibiting the achievement
of the purposes of the Code, the applicant may submit a written request for a variance.” This
Section goes on to state “In no event shall a variance, modification or waiver be
recommended by a Development Review Committee, nor granted by the Board if by doing so
the purpose of the Code would be nullified.” (Exhibit “D”)

REQUIRED ACTION:

The BCC should review the attached material and consider the recommendation of staff; take
action to approve, deny, approve with conditions or modifications or to table for further
analysis of this request.

RECOMMENDATION:

Staff has reviewed this Application and has found the following facts to deny this
Application: Article 11, Section 4.3.2¢ (Family Proper) of the Land Development Code states:
lineal relations up to and including the third degree. i.e. grandparent, parent, child, lineal in
definition is the direct line of decent from an ancestor or hereditary; the Applicant is
requesting the variance to allow for a Small Lot Family Transfer Land Division to be deeded
from sibling to sibling, which is not considered a line of decent per Code; the purpose of the
Code would be nullified; the Applicant has not justified a hardship which is contemplated by
the Code therefore staff recommends denial of the Applicants request.

If the decision of the BCC is to approve the Applicant’s request, staff recommends the
following conditions be imposed;



BCC

July 12, 2011
[van Salcido Variance

Page 3
. Water use shall be restricted to 0.25 acre feet per year per lot. A water meter shall be
installed for both lots this shall be noted on the Plat. Annual water meter readings shall
be submitted to the Land Use Administrator by January 1% of each year. Water
restrictions shall be recorded in the County Clerk’s Office.
2. The Applicant shall enter into a shared well agreement with the owners of Tract B and
Tract C.
3. A Plat of Survey meeting all County Code requirements shall be submitted to the
Building and Development Services Department for review and approval.
4. No further division of either tract shall be permitted. This shall be noted on the Plat.
5. The Applicant shall connect to the County Water System when it becomes available
within 200 feet of the property line.
ATTACHMENTS:

Exhibit “A”- April 21, 2011, CDRC Meeting Minutes
Exhibit *B”- Letter of request

Exhibit “C”- Article II, Section 4.3.2¢ (Family Proper)
Exhibit “D”- Article 11, Section 3 {(Variances)

Lxhibit “E”- Photos of Site

Exhibit “F”- Plat of Survey

Exhibit *G”- Acrial of Site and Surrounding Area
Exhibit “H”- Vicinity Map



issue in that people are allowed to develop their property within the limitations set forth
in the code. At least 20 new lots have been created recently and none were required to
come in for a variance. She pointed out that on the original 160-acre Tapia property just
south of I-25 there are now 48 lots.

Member Katz asked about the original access to the 40 acres. Ms. Jenkins showed
the historic route of Old Galisteo Way before it was realigned. Potential access easements
through the Santiago Subdivision were vacated.

Member Katz asked if the new access would still have to go through the Greer
property. Ms. Jenkins said the County will be involved in future negotiations.

Greg Tapia clarified that when Mr. Terrell’s grandfather purchased his property it
was landlocked and as a neighborly gesture, Filiberto Tapia granted an easement through
his property, which resulted in his family being taken advantage of.

The public hearing was closed.

Member Anaya moved to approve the variance in Case #V 11-5070. Member
Pato seconded and the motion carried 6-0 with Chair DeAnda abstaining. The motion was
remade to include the condition.

Attorney Trujillo clarified that substantial compliance with notice requirements is
called for and she recommended the motion include that the Melton-Robinson property
owners be notified of any future meetings.

Member Anaya rescinded his previous motion and restated it to read: Approval of
CDRC Case 11-5070 to include recommendations by staff. Further subdivisions of the
land require secondary points of access, to be included on all plats, and also to include
notice to all landowners specifically including Melton and Robinson. Member Pato
seconded and the motion passed by unanimous 6-0 voice vote with Chair DeAnda
abstaining.

Ms. Lucero stated the case will be heard by the BCC in June or July.

D. CDRC CASE # V 11-5030 Ivan Salcido Variance. Ivan Salcido, Applicant, requests
a variance of Article I1, Section 4.3.2¢ (Family Proper) of the Land Development
Code to allow a Family Transfer Land Division of 2.8 acres into two 1.4-acre lots
from sibling to sibling. The property is located at 17 Corral Blanco Road off the
East Frontage Road, South of the N.M. 599/I-25 Intersection, within Section 4,
Township 15 North, Range 8 East, within Commission District 5

Wayne Dalton gave the following presentation:

“The Applicant requests a variance of Article II, Section 4.3.2¢ of the Land
Development Code in order to divide 2.8 acres into two 1.4-acre lots. The Applicant
states he would convey 1.4 acres to his brother who originally helped him purchase the

EXHIBIT
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property. The Applicant claims, that his brother and his brother’s family have been
residing with him for nearly eight years and it is timme his brother resides in his own 7
home. The division will also enable his brother to leave his children something in the
future.

“There is currently a residence and conventional septic system on the property. The
property is served by an off-site shared well. The property is located within the Basin
Hydrologic Zone. Article 111, Section 10 of the Land Development Code states that the
minimum lot size in this Hydrologic area is 10 acres and can be reduced to 2.5 acres
with water restrictions. Lot size may be further reduced to 1.25 acres via Small Lot
Family Transfer Article II, Section 4.3.5. The property has been in lawful possession
of the Family Proper for over five years, therefore the Applicant can apply for a Small
Lot Family Transfer if the proposed variance is approved by the Board of County
Commuissioners. Family Proper is described in Article I, Section 4.3.2¢, as ‘lineal
relations up to and including the third degree, i.e., grandparent, parent, child. Step
relations shall count as natural relationships so long as the step relationship 1s legally
existent at the time of the transfer, including legal guardians who have performed the
function of grandparent or parent to the person who is recelving the transferred lot.™

Mr. Dalton gave the following recommendation: Staff has reviewed this Application
and has found the following facts not to support this submittal: Articte II, Section 4.3.2¢ of the
Land Development Code states: lineal relations up to and including the third degree, i.c.,
grandparent, parent, child, lineal in definition is the direct line of decent from an ancestor or
hercditary; the Applicant is requesting the variance to allow for a Small Lot Family Transfer
Land Division to be deeded from sibling to sibling, which is not considered a line of descent
per Code; the purpose of the Code would be nullified; the Applicant has not justified a
hardship which is contemplated by the Code thercfore staff recommends denial of the
Applicant’s request.

If the decision of the CDRC is to recommend approval, staff recommends the following
conditions be imposed:

1. Water use shall be restricted to 0.25 acre feet per year per lot. A watcr meter shall be
instatled for both lots this shall be noted on the Plat. Annual water meter readings shall
be submitted to the Land Use Administrator by January 1™ of each year. Water
restrictions shall be recorded in the County Clerk’s Office.

2. The Applicant shall enter into a shared well agreement with the owners of Tract B and

Tract C.

A Plat of Survey meeting all County Code requirements shall be submitted to the

Building and Development Services Department for review and approval.

4. No further division of either tract shall be permitted. This shall be noted on the Plat.

5. The Applicant shall connect to the County Water System when it becomes available
within 200 feet of the property line.

2

Duly sworn, Ivan Salcido, 17 Corral Blanco Road, stated when he purchased his
property he was told he could split his property in five years. Both he and his brother
bought the property but at the time his brother didn’t have papers and the land could not

County Development Review Committee: April 21, 2011



be put in his name. His brother got his papers in order and they want to have the property
put in both names and his brother can build a home on the second lot. (Mr. Larrafiaga
translated on behalf of the applicant.)

There was no one in the audience wishing to speak about this case.

Member Katz asked if they would be allowed to build a second dwelling or
guesthouse on the property as it is now. Mr. Dalton said they would not.

Mémber Anaya asked if the current documents say he can split the property, and
Mr. Dalton said there is nothing on the ptat of survey to that effect.

Referring to the well agreement, Member Gonzales asked if the applicant
understood that. Mr. Dalton said they translated the agreement and the conditions of
approval, so he is aware of them. Member Gonzales asked if they were aware only one
house was allowed per lot. Mr. Dalton said that condition could be added. Condition #4
specifies no further division is allowed. Member Gonzales asked when County water
would be available in that area and Mr. Dalton speculated it could be ten or twenty years.

Member Pato moved to approve Case #V 11-5030 with conditions and Member
Valdez seconded. The motion passed by unanimous [7-0] voice vote.

E. CDRC CASE #V 11-5090 Suzanne Teng Variance. Suzanne Teng, Applicgg#®
1ta Fe County Open Space and Trails, (Colleen Baker), Agent, requgg® a
varmygee of Ordinance # 2007-2 (Village of Agua Fria Zoning DistLig#, Section 10.6
to allo land division of 2.55 acres into two lots; one lot cons Ly ig of 1.51 acres
and one 10Wgpnsisting of 1.04 acres and to allow two dwellig#finits on 1.51 acres.
The propertyWglocated at 1673 Camino McMillin, Weg#T Siler Road, within
Section 32, TownW¥ygp 17 North, Range 9 East, (Co o fission District 2)

Mr. Dalton read the captioMggd gave the stafjg# Bort as follows:

“The Applicant requests a vartancS\glg#tdinance # 2007-2,Village of Agua Fria
Zomng District, Section 10.6 to g#wayland division of 2.55 acres into two lots; one
lot consisting of 1.51 acres, and Wge lot consisting of 1.04 acres, Lot 5-B, and
to allow two existing dwg #fc units on Lot Y& There is currently a residence,
guesthouse, RV detached two-car gara¥gand two conventional septic
systems on the pg#fferty. The property is served by Mygpn-site well which serves the
two existing lling units. The property 1s located wi the Village of Agua Fria
Low Depfly Urban Zone (AFLDUZ). Ordinance # 2007- ates the minimum lot size
in thig#rea is 2.5 acres per dwelling unit. Lot size can be redugto one acre with

fimunity water or sewer and can be further reduced to 0.5 acreSgith both
community water and sewer.

County Development Review Committee: April 21, 2011
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I Ivan Salcido is asking for a permission to be able to divide the property
in half. When I first got the property my brother Mauro Salcido helped me buy
it. When we first got it we both agree to get the property and do all the paper
work and everything to my name since my brother did not have any
identification or residence but when my brother got his residence or an
identification we would split the property and then get one half for him and the
other halfl for me. My bother’s family and my family have live tougher in the
only house that the property has for almost 8 years and he wanted to move in to
his own house. My brother also want to split the property because he has tree
children and he wants to have the other half so he could have some thing to

“leave his kids in the future.

[ Ivan Salcido is asking for a permission to be able to place a trailer that
I bought. The trailer is in very bad conditions and I got it for a really low price.
The place were I have it in is a place were there is a lot of street people and they
have been destroying it. They have been braking the windows and grafting on it
also. I am asking for the permission because I just want to bring it and be able
to repair it and be able to have it in a place were | now that there are no people
that would destroy it. The trailer is just going to be there no one is going to live
in it and that way I could repair it and have it in my property. Another reason is

because there was another trailer parked by ours and the other trailer got burned

by the street people and I am afy EXIBIT it to mine also.

an s “Nalal B
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4.3.2 Definitions
For purposes of this Section, the following definitions will apply:

4.3.2a

4.3.2b

4.3.2¢c

e

Small Lot Inheritance Transfer - A lot created by an order of a court in
probate, but not for the purpose of sale or lease, and which Iot does not meet the
density requirements of the Code.

Small Lot Family Transfer - A lot created as a gift from a grandparent. parent
or legal guardian to his or her natural or adopted child or grandchild or legal
ward. which lot does not meet the density requirements of the Code. (These
relationships are further defined below in “Family Proper”.) Any person may
receive only one lot through Small Lot Family Transfer.

Familv Proper - Lineal relations up to and including the third degree. i.e.
grandparent. parent. child. Step relationships shall count as natural
relationships so long as the step relationship is legally existent at the time of
the transfer. Also including legal guardians who have performed the function of
grandparent or parent to the person who is receiving the transferred lot.

4.3.3 Requirements for Approval

4.3.3a  Small Lot Inheritance Transfers

1;

Deed(s) transferring the parcel(s) to or among the heirs or beneficiaries shall
be recorded at the time the plat is filed.

4.3.3b _Small Lot Familv Transfers

L

ii.

iii.

iv.

N

Deed(s) transferring the parcel(s) to family members shall be recorded at the
time the plat is filed;

Proof that the Jand has been in the lawful possession of the family proper for
no less than five vears and that the recipient is an adult or emancipated
minor is required;

Lots created by family transfer under this Section shall be so noted on the
plat; and

An affidavit showing that notice of the application for approval of a family
transfer plat has been mailed by centified mail to owners of property. as
shown by the records of the County Assessor, adjacent to and within one
hundred (100) feet, excluding public right-of-way, of the proposed family
transfer parcel(s).

The person transferring the lot shall file an affidavit with the County Clerk

.containing the following: - ;

(1) A legal description of the property being transferred: and

(i) A statement that he or she has not made a family transfer of any other
loi(s) to the person receiving the current iot.

4.3.4 Submittal and Review

The submittal and review requirements in Section 2.3 of this Article and Article III,
Section 2.4.2 shall apply to the Small Lot Inheritance and Small Lot Familv Transfers
created under this Section. However, the Code Administrator retains the authority to refer
these divisions directly to the County Development Review Committee or the Board when
deemed in the public interest.

EXHIBIT
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2.5 Zoning .
In connection with the review of an application for a development permit with respect 1o matters

described in the New Mexico Statutes concerning zoning. the procedures concerning zoning
matters set forth in the New Mexico Statutes. as amended from time to time. shall apply in
addition to the review procedures provided in the Code. The time limits established in this
Article IT may be extended if required, in order to comply with the procedures concerning zoning
matters.

2.6 Subdivisions ‘
In connection with review of an application for a development permit with respect to matters
described in the New Mexico Subdivision Act. as it may be amended from time to time. the
procedures for review provided for in Article V of the Code and the New Mexico Subdivision Act
shall apply in addition to the review procedures provided in this Article Il of the Code. The time
limits established in this Article 1l shall be extended if required in order to comply with the
procedures concerning subdivision matters.

2.7 Other Reguirements
The time limits set forth in this Article II shall be extended in order to comply with other
provisions of the Code providing for time limits in connection with reviews and requirements

under the Code.

=ﬁ SECTION 3 - VARIANCES

3.1 Proposed Development

Where in the case of proposed development, it can be shown that strict compliance with the
requirements of the Code would result in extraordinary hardship to the applicant because of
unusual topography or other such non-self-inflicted conditions or that these conditions would
result in inhibiting the achievement of the purposes of the Code, an applicant may file a written
request for a variance. A Development Review Committee may recommend to the Board and the
Board may vary, modify or waive the requirements of the Code and upon adequate proof that
compliance with Code provision at issue will result in an arbitrary and unreasonable taking or
property or exact hardship. and proof that a variance from the Code will not result in conditions
injurious to health or safety. In arriving at its determination, the Development Review
Committee and the Board shall carefully consider the opinions of any agency requested o review
and comment on the variance request. In no event shall a variance. modification or waiver be
recommended by a Development Review Committee. nor granted by the Board if by doing so the
purpose of the Code would be nullified.

3.2 Variation or Modification
i In no case shall any variation or modification be more than a minimum easing of the

requirements.

3.3 Granting Variances and Modifications
In granting variances. and modifications. the Board may require such conditions as will, in its
Judgment, secure substantially the objectives of the requirements so varied or modified.

3.4 Height Variance in Airport Zones
All height variance requests for land located with approach, Transitional. Horizontal and Conical
surfaces as described within Map #31 A. incorporated herein by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
shall be accompanied by a determination from the Federal Aviation Administration as 1o the

EXHIBIT
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Kathy Holian

Daniel "“Danny” Mayfield
Commissioner, District 4

Commissioner, District 1

Liz Stefanics

Virgina Vigil
Commissioner, District 5

Commissioner, District 2

Raobert A. Anaya
Commissioner, District 3

Katherine Miller
County Manager

MEMORANDUM
DATE: July 12, 2011
TO: Board of County Commissioners
FROM: John M. Salazar, Development Review Team Leader JMS
VIA: Jack Kolkmeyer, Land Use Administrator

Shelley Cobau, Building and Development Services Manager J M = -
Wayne Dalton, Building and Development Services SupervisorU\D

FILE REF.: CDRC CASE # V10-5560 Juan Lozoya Variance

ISSUE:

Juan Lozoya, Applicant, requests a variance of Article III, Section 10 (Lot Size Requirements) of
the Land Development Code to allow four dwelling units on 1.25 acres.

The property is located at 31-A Cerro del Alamo, within Section 28, Township 16 North, Range
8 East, (Commission District 3).

SUMMARY:

The Applicant requests a variance of Article 111, Section 10 (Lot Size Requirements) of the Land
Development Code to allow four dwelling units on 1.25 acres (Exhibit “L”). The Applicant
received a Notice of Violation from County Code Enforcement on July 21, 2010 on a Constituent
complaint for exceeding density and unpermitted development (Exhibit “G”).

The County Development Review Committee (CDRC) met and acted on this case at their
regularly scheduled meeting of March 17, 2011. The decision of the CDRC was to recommend
denial of the Applicant’s request on a unanimous vote of 7-0.

The subject property was created through a small lot family transfer in 1997 and is under a .25-
acre foot per year water restriction. Per Code the .25-acre foot per year water restriction is
sufficient for a family of four and could not sustain three additional dwelling units. No meter
readings have been submitted to the Land Use Administrator since the lot was created so it is
uncertain at this time how much water is actually being used on the property.

102 Grant Avenue - P.O. Box 276 - Sanla Fe, New Mexico 875040276 - 505-986-6200 - FAX: 505-995-2740 www.santafecounty.org
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The Applicant states that he bought the property in its current state with the three unit apartment
building and a single wide mobile home. All four units are currently rented and the Applicant
states that he needs the income at this time.,

Staff has rescarched the property chain of title, and found that it was originally owned by the
Applicant’s brother Bernardo Lozoya. Bemardo Tozoya applied for, and rcceived a
development permit for a garage in 1998 (Permit #98-1264). The permitted garage has since
been remodeled Into a three unit apartment building consisting of a one bedroom unit and two
(2), two bedroom units. All three units have kitchens, a single bathroom and share a laundry
facility accessed from the outside. All facilities are currently served by a single conventional
seplic system.

Property sizes along Cerro Dcl Alamo range in size from .43 to 9.64 acres.

The minimum lot size required for a conventional septic system is 0.75 acres for a thiee bedroom
home, (he lot size minimum increases with each additional bedroom (Exhibit “J”). The State
Environment Department (NMED) has specific regulation regarding maximum design flow
based on parcel size; NMED staff has indicated that the maximum number of bedrooms that
could be allowed on a 1.25 acre parcel is five. The Applicant has been advised by NMED that
an advanced liquid waste treaiment system will be required. Permitting of the liquid waste
disposal system is through the NMED, and must be addressed prior to application for a County
Development Permit.

Article 111, Section 10 states the maximum allowable lot size within the Basin Hydrologic Zone
is 2.5 acres per dwelling unit. The subject property is currently 1.25 acres because of a small lot
family transfer that took place in August of 1997. Additionally, the property does not mieet
NMED standards to sustain four separate septic systems, and the Applicant has not provided
current documentation from the NMED regarding the existing system.

Atticle Il Section 3 (Variances) of the County Code states that “where in the case of proposed
development it can be shown that strict compliance with the requirements of the Code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that thesce conditions would result in inhibiting the achievement of
the purposes of the Code, the applicant may submit a written request for a variance.” This section
goes on to state, “In no cvent shall a variance, modification or waiver be recommended by a
Development Review Committee, nor granted by the Board if by doing so the purpose of the
Code would be nullified.”

REQUIRED ACTION:;

The BCC should review the attached material and consider the recommendation of the CDRC
and staff; take action to approve, deny, and approve with conditions or table for further analysis
of this request.
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RECOMMENDATION:

Staff along with the CDRC recommends that the request for a variance be denied; Article III,
Scction 10 states that the minimum lot size in this arca is 2.5 acres per dwelling unit. The lot
size was reduced to 1.25 acres via the Small Lot Family Transfer process in August of 1997
(Exhibit D). The subject property is currently restricted to a .25 acre foot per year water
restriction which cannot sustain four dwelling units and does not contain enough acreage to
sustain septic systems required for each dwelling unit. The parcel is outside any commercial
node that would allow rezoning as an apartment; rezoning would also require a variance which
would not be supported by staff.

Should the BCC approve this request, staff recommends the following conditions of approvat:

1.

('S

The Applicant shall update his liquid waste permit and shall comply with all NMED
standards.

The Applicant shall submit for a Santa Fe County Land Development Permit and shall
comply with all submittal requirements.

The Applicant shall install a water meter in each dwelling unit on the property and submit
annual meter readings to the Santa Fe County Land Use Administrator by January 30" of
each year,

The Applicant shall permit the structure and comply with all State of New Mexico
Construction Industries Division requirements and standards.

Should the BCC deny this request, staff recommends the following conditions of denial:

.

|S]

The Applicant has thirty (30) days from the date of the July 12, 2011 BCC meeting to
return the accessory structure to its original permitted use of a garage.

The Applicant shall contact Santa Fe County Land Use Code Enforcement to conduct a
final walk-thru in order for the County (o verify that all plumbing has been removed,
walls separating cach dwelling unit have been removed, and the general appearance of
the accessory structure resembles that of a garage as per development permit #98-1264.
Should the Applicant not come into compliance within thirty (30) days from the date of
this BCC meeting, Santa Fe Countly will file the Applicant into 1™ Judicial District Court.
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ATTACHMENTS:

Exhibit “A” - Letter of Request for Variance
Exhibit “B” —Viciity Map

Exhibit “C” — Aerial Photo of Property

Exhibit “D” - Plat of Record

Exhibit “E” — Site Plan

Exhibit “F” — Photos of Property

Exhibit “G” -- Notice of Vielations

Exhibit “H” — Article I1I, Section 10

Exhibit “T” — Article II, Section 3

Exhibit “J”-- NMED Criteria for Septic Systems
Exhibit “K” - Letters of Opposition

Exhibit “L” - March 17, 2011 CDRC Minutes
Exhibit “M” — Declarations of Covenants and Restrictions for Tract



LA CIENEGA COMMUNITY

To whom it may concern

The purpose of this letter is to petition the apartment located

At 31 Cerro Del Alamo (lot 31A) Santa Fe NM 87507. At the
time when | purchase the property the lot in mention was
already built.

At this time the location is being rented, the income is

In great need at this time. | hope this letter helps with the
approval and authorization of the location mention above.

THANK YOU

Juan Lozoya, L ,1 (J’(’Cu/ :

2

EXHIBIT
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TYPE OF USE
Relail‘;n[ers l | per | emplovee plus per 200 T
Reslaurax\Bars 1 per 1 emplovee plus per 15§75q. fi.
Gas Stations I per 1 emplovee plusg per 300 sq. fi. of'
garage space.

Industrial \ I per cmployjaﬁ/ﬁs 1 per 500 sq. f1.

Sinall Scale Centers, Ho¥ye Occupations 1 per | ployee plus 1 per 400 sq. fi. of
commggfial space.

Large Scale Residential. Instituf®gnal, /gﬁr dwelling unit
Residential Resorts :

Churches, auditoriums. theaters. arcrmg, 1 for each 4 seats
spaces used for public assembly
Uses not listed

As determined by the Countv

$.2 Multiple use projects shall calculcumulatwe

ing needs for cach type of use in the project
to be developed.

ace shall be 300 square feet includes the parking stalls and

9.3 Minimum size of parkm
aisles. -

9.4 Commercial. u
handicap par'

Comp 1980-6.  Section 9, Parkmﬂ Reqmremen{s was amended

SECTION 10-LOT SIZE REQUIREMENTS

10.1 Relationship of Lot Sizes to Water Policies

The General Plan sets forth the policy that future population growth in the County should be
supported by adequate long term water availability and concentrate population growth in Urban
and Metropolitan Areas and Traditional Communities. Development within these areas will
generally be served by one or more regional waler syslems, or community waler systems.
Development outside of the Urban, Metropolitan Areas and Traditional Communities using
domestic wells (Section 72-12-1 wells) should consider estimated long term water availability and
protect water resources for existing County residents having domestic wells. Development may
also be permitied if the applicant for a development permil demonstrates that he/she has water
rights, excluding rights permitted under 72-12-1 NMSA 1978 or 75-11-1 NMSA 1953,
recognized and permitted by the Director of Walter Resources Departiment of Natural Resources
Division of the State of New Mexico which are approved for transfer by the Director of Natural
Resources Division to the site of the Development, and the permitted water rights are sufficient to

support the proposed developmem

EXHIBIT
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Waler Policies Governing_Lol Sizes Where the Developmeit will Utilize Permitted
Waler Rights

10.1.1

Applicants seeking a development permit may base their application on water nghts
authorized and permitted by- the Director of Water Righis Division of the Natural
Rescurces Department of the State of new Mexico, (with the exception of waler nghts
permitted under Section 75-11-1 NMSA 1953 or 75-12-1 NMSA 1978). The applicant
shall provide evidence that he/she owns or has an option to purchase the permitied water
righis in an amount adequale to meet the needs of the development as shown by Aricle
V1. Section 6.6.2. Water Budgets and Conservation Covenants. Any development
permit approved and issued by the County shall be expressly conditioned upon the
applican! obtaining final non appealable order or final non appealable approval from the
Director of Water Rughts Division of the Natural Resources Department of the State of
New Mexico authorizing the change in use and change in point of diversion to meet the
needs of the proposed development. The minimum lot size permitted by this Seclion
shall be 2.5 acres, unless the proposed development is within an Urban. or Metropolitan
Area or a Traditional Conununity, in which case further adjustments of the lot size shall
be permitted as provided by Sections 10.4, 10.5.2 and 10.5.3.

10.1.2  Water Policies Governing Lot Sizes Where Developments Will Not Uiil_ize Permitted
Water Rights

BASIN ZONE: Minimum lot size shall be calculated based upon ground water storage
only. Waler thal is in storage beneath the ot in the Basin Zone may be depleted over a
100-vear lifetime, The lot must be large enough to have ground water in storage beneath
the iot for a 100 year supply of water without consideration of recharge of the ground

waler.
BASIN FRINGE ZONE: Same as Basin Zone.

HOMESTEAD ZONE: Minimum lot size shali be calculated based either upon ground
water storage or recharge of ground water, but_not both, Water that s in storage beneath
the lot in the Homestead Zone may be depleted over a 100 year fifetime. The lot must be
large enoughto have ground water in siorage beneath the ot for a 100 year supply of
water, Calculation of recharge in any specific case shall be done in a manner approved
by the County Hydrologist. Recharge shouid be sufficient 1o suppiy saler over 3 100
vear lifetime, However, applicants shouid be aware that studies done in the development
of the General Plan indicated that in most areas of the Homestead Zone minumum lot
sizes based on storage in this zone would be larger than those based on recharge.

MOUNTAIN ZONE: Same as Homeslead Zone.

METROPOLITAN AREAS-BASIN AND BASIN FRINGE: For Basin and Basin Fringe
zones within a Metropolitan Area as shown on Code Maps 12. 14 and 15, 1t is
anticipated that regional waler systems will eventually be devetoped.  Therefore, water
fhal is in storage bensath a lot within a Metropolitan Area may be depleted over a 40
vear lifetime. The tol must be large enough io have ground water in storage beneath
the lot for a 40 year supply of water without consideration of recharge of the ground

water.

METROPOLITAN AREAS-HOMESTEAD AND MOUNTAIN ZONE: For Homestead
and Mountain Zones within a Metrepolitan Area, the minimum lot size shall be
catculaled based eitlier upon ground water storage or recharge of ground water. but not

- 8%
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bath. Water thal 15 in storage beneath the tot in the Homestead Zone may be depleted
over a 40 vear lifeume. The lot must be large enough to have a ground water in storage
beneath the lot for a 40 year supply of water, Calculation of recharge in anv specific
case shall be done 1n a manner approved by the County Hvdrologist. Recharge should be
suficient to supply waler over a 40 year lifetime. However, applicants should be aware
that studies dene in the development of the General Plan indicated that in most areas of
the Homestead and Mountain Zones, minimum ot sizes based on storage in  these
zanes would be larger than those based on recharge.

10,2 Calculation of Minimum Lot Size

Caleulation of the minimum ol size under Section 10.1.2 shall be determined by the formula:

Acre Feel
Use (Ycar) x acres

Mimimum Lot Size {Acres)=Waler Available in acre fect per acre/vear

MLS = U~ acres
A

Where:
MLS is the minimumn lol size in acres; it is the size of a lot needed to supply anticipated water

needs.

U is the anticipated water needs for the lot; it is Lhe use of water which will occur from the
intended development of the lot, measured in acre-feet per vear. The standard values hsied for A
were derived using the procedures set forth in the waler appendix of the Code. The standard
value for U is set forth in Section 10.2.2. A is the amount of water available in the acquifers
which are bencath the Iol. measured in acre-feet per acre per vear using recharge or storage as

described in 10.1.2.

10.2.1  Standard Values for A and Adjustiments. The standard values for A shall be as follows:

BASIN ZONE: 0.1 acre-feet per acre per vear
BASIN FRINGE ZONE: .02 acre-feel per acre per year
MOUNTAIN ZONE: .0125 acre-feel per acre per vear
HOMESTEAD ZONE: 00625 acre~fect per acre per year

The minimum lot sizes which result from the use of these standard values are as foltows:

BASIN ZONE: 1G acres
BASIN FRINGE ZONE: 50 acres
MOUNTAIN ZONE: 80 acres
HOMESTEAD ZONE: 160 acres

The standard values of A may be adjusted if the applicant submits a hydrologv report,
either a detailed report (see Section 6.4 of Article VII), or a reconnaissance reporl (see
Section 6.7 of Article VII). Values of A determined in such reports shall be reviewed by
the County Hydrologist. who shall recommend to the Code Administrator whether or not

I - 8¢
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the value is reasonable, and if nol, shall recommend a value appropriale for the use In

determining minimum lot size.

The actual value of A used shall be based on the information submitted by the applicant,
by the County Hvdrologist or by others submitting infornation. If water conservation
measures are used. as provided in Secton 10.2.4b, and an actual value of A 18
delermined. in most cases mintmum lot sizes will be reduced below those listed in
Section 16.2.1.  However, applicants are advised that because of varving geoiegic
condiions in Santa Fe County there is no assurance that a hydrology report will
determine (hal the water supply in an area is more abundant than indicaled by the
standard value of A in cases where the actual study shows a value of A which is less
than the standard walue fthat is, there is less water available than assumed by the
standard value), minimum lot size requirements may be increased bevond thosc

indicated in this Section.

10.2.2 Calculation of Usc

U shall have a standard value of 1.0 acre fect per year per dwelling unit for residential
use. For all other uses U shall be cqual to the actual anticipated consumptive use for the
development. The standard value for residential use may be adjusted if an applicant
proposes io utilize water conscrvation measures. There shall be no adjustments for
conservation in Urban, Traditional Comumunity and Agnicultural Valley Areas.

The Code Administrator shall maintain an application form upon which are listed
‘polential water conservation measures. This form shall indicate the effect of each
conservation measure of the valee of U, As a minimum, the measures shall include:
restrictions on use of water for irrigation purposes {including watering of lawns. gardens
and shrubbery): Testrictions on use of water for swimming pools; restrictions on the
number of bathrooms per dwelling unit; restrictions on garbage disposal units. devices
which reduce the utilization of water by appliances. kitchen fixtures, and bathroom
fixtures: and pressurc-reduction devices on in-coming water lines.

Any applicant who uscs the application form as a basis for propoesing conservation
measures shall be allowed to reduce U in accordance with the effectiveness of the
measures proposed. The maximum reduction in U which shali be considered achievable
using this approach shall be & reduction of U to no less than 0.25 acre feel per vear per
dwelling unit. An applicant who proposes waler conservation measures sufficient to
reduce U 1o less than 0.25 acre feel per year per dwelling unit shall be required to
prepare a waler conservation report: See Section 6.6 of Article VIl

The actual vaiue of U, and (he minimum lot sizes which result, will depend on the
conservation measures proposed by the applicant.  In general, applicants who
substantially restrict the use of irrigation {lawn and garden) water will be assumed 1o
have a U of 0.5 acre feet per vear per dwelling unit. while those who further restrct
other tvpes of water use will be assumed to require even less -water. For reference
purposes. the following lot sizes would be allowed if U is equal to 0.5 acre feel per year

per dwelling unil.

BASIN ZONE: 5 acres
BASIN FRINGE ZONE: 25 acres
MOUNTAIN ZONE: ' 40 acres
HOMESTEAD ZONE. 80 acrss

1 - 9]
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For reference purposes. the following lol sizes would be allowed if U is equal to 0.25

acre fcel per vear per dwelling unil.

BASIN ZONE: 2.5 acres
BASIN FRINGE ZONE: 12.5 acres
MOUNTAIN ZONE: 20 acres
HOMESTEAD ZONE:~ 40 acres

10.2.3  Special Standards for Calculation of Use for Small Scale Commercial Development
Special standards which set forth spectfic [imitations on use for smali scale commmercial
developments are set forth in tlus subsection. Applicants who propose small scale
commercial development are required to prepare a written estimate of water use. The
value of 1J shall be determined by thai estimate unless otherwise determined by the Cade
Administrator. The Code Administrater shall have on file, a list of standard water
consumption reguirements for commercial activities. The applicant may use these -
figures in lieu of the writlen estimate of water use. Applicanls may use standardized
values for A as set forth in Section 10.2.2, or they may submit a hydrology report which
contains an actual estimate of A for the land which 15 to be developed.

10.2.4  Special Standards for Calculation of Water Availability for Metropolitan Areas
Special standards which set forth limitations on water availability for metrepoiitan arcas
shown in Code Map 12, 14, and 15 are set forth in this Sub-section.

a. Standard Values of Water Availability
Because the policy for water management in Metropolitan areas allows for depletion

of storage over a 40 vear pertod, standard values for A are as follows:

BASIN ZONE: .25 acre feet per acre per year
BASIN FRINGE ZONE: .05 acre feet per acre per year
MOUNTAIN ZONE: 0125 acre feet per acre per year

The minimum lot sizes which result from the use of these standard values are as

foltows:

METRO BASIN ZONE: 4 acres
METRO BASIN FRINGE ZONE: 20 acres
METRO MOUNTAIN ZONE: B0 acres

b.  Adjustments for Water Conservation
For the division of land into four {4} or less lots, the minimum lol size may be

adjusted using the precedures set forth in Section 10.2.2. For reference purposes.
the minimum lot sizes which result if U = 0.25 acre feet per year per dwelling unit

or commercial use are:

BASIN ZONE: 2.5 acres
BASIN FRINGE ZONE.: 5 acres
MOUNTAIN ZONE: 20 acres

10.3 Exceptions to Mimimum Lot Size Reauirements

The minimum lot sizes catculated under Sections 10.] and 10.2 shall not apply o the areas
described in this Section and the minimum lot size contained in this Section shall control.

1] - 92

SANTA FE LAND COUNTY DEVELOPMENT CODE
NRC - 25



10.3.1  Metropoiitan Area - Communitv Water Svslems
Where a community waler syslem provides waler service (o a devetopment within the

Metropolitan Areas, as shown on Code Maps 12. 14 and 15. the munimum lot sizes shall

be:

BASIN ZONE: . iacre
BASIN FRINGE ZONE.: 2.5 acres
MOUNTAIN ZONE; 5 acres

10.3.2  Agrncultural Areas
In the Estancia Valley Agricullural Area, minimum lot sizes shali be 50 acres for the

Basin Fringe Zone and 10 acres for the Basin Zone. Adjustments far water conservation
and watcr availabilicy will not be allowed. In the Northern Valley Agricultural Area. the
minimum lot size for lands with permitied waler rights shall be five (3) acres.
Adjustments Lo lot sizes in these areas are conditioned on (he finding. in each case by the
County Developiment Review Commitlee that it 15 in the best interest of the County lo
convert water rights from agriculieral to commercial or residential use.

10.3.3  Traditional Communities g
The minimum lot size in traditional communities as shown on Code Maps 40-37. shail

be .75 acres. except as follows:
14.000 sq. fi. - Where community water service and community sewer service sysiems

are utilized, or a Local Land Use and Utitity Plan is adopted.

10.3.4 Urban Areas
The minimumn ot size in Urban Areas shall be 2.5 acres, except as follows:

1 acre - Where community water or community liquid waste disposal systems are

utilized.
.50 acre - Where community water and cominunity sewer systems are utilized,

104 Density Transfer

The minimum lot sizes specified in this Section 10 shall be taken as gross figures for the
purposes of delermining the total number of dwellings allowed in a particular development.
The arrangement of dwellings in clusters or n such locations as 1o take advantage of
topography, soil conditions, avoidance of flocd hazards, access and reduced cost of
development, shali not violate the lot size requirements of the Code so long as the total number

of acres per lot conforms with the requirements of the Code.

SECTION 11 - IMPORTING OF WATFER

11,1 Location Requircments

Devclopments which import water from the surface Rie Grande or other locations outside
Santa Fe County (o any location in Santa Fe County designated in the Development Code as
other than urban or metropolitan locations are permitted to locate anywhere in the County
provided they meel all requirernents of the Code. excepl that in fren of the density requirements
as specified in Article 111, Section 10, the proposed development shall meet the foltowing

crileria.

11I-93
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11.2 Criteria

The following critcria may be used to determune the density of a development which imparts

water:

11.2.1 Traffic Generauon. The amount of traffic generated by the proposed activity shall not at
anv time nnpede traffic flow, cause 2 public road to operaie at over capacity, nor
contribule to excessive air pollution. The Code Administralor may refer an applicaiion
(o the New Mexico Environmental Improvement Division for their comments on the

impact of additional development upon air qualify.

11.2.2 Energv_Consumption.  Proposed development which is nol near emplovment or
shopping facilities shalt serve to minimize commuting and shopping trips by such
metheds as reducing density. provision of emplovment and shopping in the proposed
development. and provision of mass transit facilities.

11.2.3 Provision by Local Government of Public Facilities and Services. The propesed
development shall not cause undue burden to the local government in the provision of

public facifitics and services.

11.2.4 Compatibility_with Adjoining_Residences. The proposed development shalt be of a
character and density that will not be intrusive to the adjoining residential arcas as they
now exist or may develop as permitted by the Develecpment Cede. The development:

Shall correlate with the residential life style of adjoining residences as expressed in

intensity of use and size of structures;
k. Shall provide a sense of the open space of rural areas that corresponds to adjoining

a.

locations: and
Shall generate corresponding ameunts of vehicular traffic,

111 - 94
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2.5 Zoning
In connection with the review of an application for a development permit with respect to matters
described in the New Mexico Statutes concerning zoning. the procedures concerning zoning
matters set forth in the New Mexico Statutes. as amended from time to time, shall apply in

addition to the review procedures provided in ihe Code, The time limits established in this
Article II may be extended if required, in order to comply with the procedures concerning zoning

matters.

2.6 Subdivisions
In connection with review of an application for a development permit with respect to matters

described in the New Mexico Subdivision Act, as it may be amended from time to time. the
procedures for review provided for in Article V of the Code and the New Mexico Subdivision Acl
shall apply in addition to the réview procedures provided in this Article I of the Code. The time
limits established in lhis Article II shall be extended if regunired in order to comply with the

procedures cancerning subdivision matters.

2.7 Other Requirements
' The time limits set forth in this Article II shall be extended in order to comply with other

provisions of the Code providing for time limits in connection with reviews and requirements

under the Code.
SECTION 3 - VARIANCES

"+ 3.1 Proposed Development
Where in the case of proposed development, it can be shown that strict compliance with the

requirements of the Code would result in extraordinary hardship 1o the applicant because of
unusual topography or other such non-self-inflicted .conditions or that these conditions would
result in inhibiting the achievement.of the purposes of the Code, an applicant may file a written
request for a variance. A Development Review Comimnittee may recommend to the Board and the
Board may vary, modify or waive the requirements of the Code and upon adequate proof that
compliance with Code provision at issue will result in an arbitrary and unreasonable taking or
property or exact hardship. and proof that a variance from the Code will nol result in conditions
injurious to health or safery. In arriving at its determination, the Development Review
Committec and the Board shall carefully consider the opinions of any agency requested to review
and comment on the variance request. In no event shall a variance, modification or waiver be
recommended by a Development Review Committee. nor granted by the Board if by doing so the

purpose of the Code would be nullifted.

3.2 Variation or Modification
In no case shall any variation or modification be more than a minimum easing of the

requirements.

3.3 Granting Variances and Modifications
In granting variances, and modifications. the Board may require such conditions as will, in its

Jjudgment, secure substantially the objectives of the requirements so varied or modified.

3.4 Height Variance in Airport Zones
All height variance requests for land located with appreach, Transitional, Horizontal and Conical

surfaces as described within Map #31 A. incorporated herein by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
shall be accompanied by a determination from the Federal Aviation Administration as to the

EXHIBIT
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Al The requirements of this section apply to all conventional treatment systems that discharge to the
soil. Compliance with the requirements of this section shall be based on the total design flow for the lot. Water
conservation devices or demonstrated actual flows shall not be used to reduce the requirements of this section. For
the purposes of 20.7.3 NMAC, lot sizes shall be calculated to the nearest hundredth (0.01) acre.

B. The date of record for a lot shall be considered to be either:

(1} the date of legal recording in the county clerk's office or validation by other means associated
with the most recent change in lot size or boundaries; or

(2)  for those lots in subdivisions having received final approval from governments having jurisdiction
therein prior to February 1. 1990, such date of record shall be two and one-half (2 1/2) years from the date of final
government approval or July 1, 1992, whichever occurs first.

C. A conventional treatment system shall not be installed on a lot sized smaller than 0.75 acre, where
there is not an established on-site liquid waste system, except as otherwise provided in Subsection ¥ 0f 20.7.3.301
NMAC. The size of a lot shall be the total area of the ot less any area that is subject to a roadway, roadway
easement and liquid waste disposal easements granted to or by another lot. The design flow for a conventional
treatment system shall not exceed 500 gallons per day per acre. For total design flows that exceed the allowable
flow or for lots that do not mneet the minimum lot size, the total nitrogen discharged to the lot shall be reduced in

accordance with Subsection B of 20.7.3.603 NMAC, )
D. On-site liquid waste systems installed prior to the effective date of 20.7.3 NMAC shall meet the

lot size requirements of the regulations in effect at the time of their initial instaltation or if there has been a permitted
modification, the regulations in effect at the time of the most recent prior permitted modification.
E. Table 301.1 lists the minimum lot sizes required for typical flew rates for conventional treatment

systemns for lots with a date of record of February 1, 1990 or later.

Table 301.1
TOTAL DESIGN FLOW MINIMUM LOT SIZE (acres)
(gallons per day)
375 or less 0.75 —~ Z-bedroomg
430 0.50 — L droonng
600 1.20 — 5 |lwdvoomg
750 1.50 — (o
1125 2.25 — 7
1560 3.00 — X
1875 3.75 -
2000 4.00 — TJO

F. On-site liquid waste systems installed after the effective date of these regutations, on lots with

dates of record prior to February 1, 1990, without established on-site liquid waste systems, shall conform to the
following:

(1)  for lots less than 0.5 acre, no conventional systems shall be authorized,

(2) for lots 0.5 acre to (.75 acre and 100 feet or Jess to groundwater or within a 200 foot radius of a
public water supply well, no conventional systems shall be authorized;

(3) for lots 0.5 acre to 0.75 acre with a private well, not within a 200 foot radius of a public supply
well and 101 feet to 600 feet to groundwater, the total design flow shall not exceed 450 gallons per day or the total
design flow allowed in Subsection C of 20.7.3.301 NMAC, whichever is greater, for 3 years afier the effective date

of these regulations;
(4)  for lots 0.5 acre to 0.75 acre on a public water system, not within a 200 foot radius of a public

supply well and 101 feet to 600 feet to groundwater, the totat design flow shall not exceed 450 gallons per day or the
total design flow allowed in Subsection C of 20.7.3.301 NMAC, whichever is greater, for 5 years after the effective

date of these regulations;
(5) forlots 0.5 acre or larger and greater than 600 feet to groundwater, 430 gallons per day or the

total design flow allowed in Subsection C of 20.7.3.301 NMAC, whichever is greater is allowed; and
(6)  once the extended time periods in Paragraphs (3) and (4) of this subsection have expired, then the

lot size/flow limitation in Subsection € of 20.7.3.301, NMAC shall apply to new instaflations.
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La Cienega Valley Association
PO Box 23947
Santa Fe, New Mexico 87502
Preserving Our Rural Way of Life
January 18, 2011

Santa Fe County Development Review Committee
Land Use Department

102 Grant Avenue

Santa I'e, New Mexico 87501

Dear CDRC Members,

The La Cienega Valley Association (LCVA) is aware of a variance request by Juan
Lozoya regarding minimum lot size requirements of Article 111, Section 10 of the Land
Development Code at 31 Cerro de Alamo in La Cienega, to allow four lots or dwelling
units on 1.25 acres of a land.

The LCVA opposes the variance request. The request enormously exceeds the minimum
lot size of 2.5 acres per dwelling unit in the basin zone of our community and is therefore
in conflict with our existing ordinances. The variance request does not consider that the
legally required water limitation for the proposed variance would limit available water for
each dwelling unit to.06acre feet or 20,300 gallons per year, in accordance with a
previously approved family transfer on this property. The request also shows a lack of
understanding of the complications and probable environmental repercussions of effluent
discharge from the equivalent of four septic tanks in such a small confined area.

The LCVA does not oppose family lot splits that conform to established ordinances and
requirements, as happened previously on the property in question, allowing it to be half
the size of a minimum lot. This variance request is not of that nature, but instead is
asking to greatly reduce minimum lot standards for the purpose of allowing for
apartments in an area that is not zoned for that use.

Granting this variance request would set a precedence that would have long-term, adverse
effects on our community’s responsible planning efforts and existing ordinances, as well
as having a detrimental impact on the adjoining properties who are respecting county
ordinances.

The LCVA respectfully asks that you deny the variance request.

Thank you.

Carl Dickens, President EXHIBIT
La Cienega Valley Association K

tabbies”
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John M. Salazar

From: Lorrie O [torrie_o@yahoo.com]

Sent: Wednesday, February 09, 2011 1:38 PM

To: Johkn M. Salazar

Ce: Paula Sanchez

Subject: Att Land Use Admin: John Salazar: #v10-5560
To John<

I am resending this letter of complaint against my neighbors proposition for code variance #v10-5560 to
add 4 individual housing units to his 1.25 lot behind my house. Again, his lot shares a well with 4 existing
lots -including my lot- and is zoned for only one home on his lot. Please read the letter below explaining
the problem. I will be at the Co Commission meeting 2-17-11 4:00 for this issue, Thank you,

Lorrie Ogren MA, LPCC
33 Cerro del Alamo,
Santa Fe, NM 87507

From: Lorrie O <lorrie_o@yahoo.com:>

To: IMSalazar@SantaFeCounty.org

Cc: Paulasan@co.santa-fe.nm.us

Sent: Wed, January 12, 2011 10:31:39 AM
Subject: Att: Land Use Admin Via John Salazar

To John Salazar and whom it may concern,

In reference to # v10-5560 and our phone conversation on 1-12-2011,

I am writing to protest the proposed building request of my neighbor

fuan Lazoya at 31 Cerro del Alamo, Santa Fe, NM 87507

to gain permission for four additional (existing) individual housing units on his property, which are all only
accessible by driving through an easement on the eastern side of my property at 33 Cerro del Alamo, Santa

Fe, NM 87507,

I am in absolute opposition to Mr Lazoya using the land for the additional 4 housing units for the
following reasons:

1) He has apparently already done the proposed building of converted an existing garage into many apartment
living units and rented them out as T have seen the waffic/ noise levelson my easement greatly merease these last
years. This began after M Lazoya did extensive remodeling when he first purchased the land. There are clearly
many more people beyond one family living there, with many more trucks and cars.

2) The well on his property is legally shared by 4 lots: his lot, my lot, and two other neighbors. His lotis
zoned for water use for a single family unit only, as s mine and all of those who share the well, I sure thar so
many people living on his one lot far exceeds the capacity and legal use of the well and probably the septic

systems as well.

3) T live in that area for peace and quiet; there is now heavy traffic on my easement at all hours of the dayand
night with cars blasting thumping bass music at odd hours, the additional dust, conunual beer cans and wash
thrown out of cars driving through my property. In addition there are frequent disturbances coming from
these apartments: My other neighbors and I have had to call the sheriff out to these apatments many times
this last year, including 3 weeks ago due a loud domestic dispute, (late night screaming, fighting), an a incident-
apparent drug bust- with multiple police cars last year in which people were arrested, frequent yelling and blasting,
loud music waking up the neighborhood at all hours- during the warm months they often set up loud speakers
the yard blasting music for parties till very late at night on the lot in question. All this is disturbance is conming from

1
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Mr Lazoyas property since he apparently started renting out these apartment units.

Mr Lazoyas proposal to request 4 additional individual housing units is a mute point as he has already
(apparently) built and rented them out; These apartments are already having a very negative effect on
safety and peace of the whole neighborhood. I request that Mr Lazoyas be required to dismantle these
apartment units as they are illegal, disrespectful to the safery and peace of the neighborhcod, and against all

neighborhood codes.

Thank you,

Lorrie Quren MA, LPCC

Owrer of lot # 33 Cerro Del Alann, Santa Fo, NM 87507
503-795-0468

----- Forwarded Message ----

From: Suzanne <suzanne@gallerysantafe.com>
To: Lorrie O <lorrie_o@yahco.com>

Sent: Tue, February 8, 2011 5:46:53 PM
Subject: RE: neighbor

Bob called the county land use manager and they are only locking at the variance for amount of people fiving in the
compound. The county manager was surprised to learn that there is a shared well - as well. He wanted info on lhat
before the meeling... here is his email if you would like t¢ chime in...jmsalazar@santafecounty.org Bob is busy
composing & ietler... he is a legislative representalive for the Bernalillc AKC people so he is accustomed to the fingo

needed. See you at the meeting...

- m---- Qriginal Message-----

From: Lorrie O [mailto:lorrie_o@yahoo.com]
Sent: Monday, February 07, 2011 8:00 PM
To: Suzanne

Subject: Re: neighbor

Suzanne,
I dont know where the owner lives, and have not met lum. guess we'll met him av the land use meening ..an

unfortunate way to meet ones neighbor.

~Lorrie

From: Suzanne <suzanne@gallerysantafe.com>
To: lorrie_o@yahoo.com

Sent: Sun, February 6, 2011 9:51:35 AM
Subject: RE;

We went up yesterday but only found one young man to talk to. {don't speak enough Spanish to communicate
with him so we could not get anywhere. Does the owner actually live ¢lose by? Sure is an interesting compounc

up there. ..

NRC~AD



From: lorrie_o@yahoo.com [mailto:lorrie_o@yahoo.com]
Sent: Friday, February (04, 2011 9:24 PM

To: Suzanne

Subject: Re;

Thanks for checking in, [ appreciate that. Looks like its running again. Hope to Sce you at land
use meeting. Fow are you liking your new house?

Sent from my BlackBerry® smartphone, powered by CREDO Molbile.

From: "Suzanne" <suzanne(@gallerysantafe.com>
Date: Fri, 4 Feb 2011 20:11:41 -0700

To: <lorrie_o@yahoo.com>

Subject:

Hi Lorrie,

Greetings neighbor! Thought | would drop you an email in case you hear any news about our water. Bob

decided to wait until the morning to investigate. ..
407-1036 or 680-1160

Warm regards,
Suzanne and Beb

Don't be flakey. Get Yahoo! Mail for Moliale and
always stay connected to friends.

NARC - 3



John M. Salazar

From: Suzanne [suzanne@gallerysantafe.com]
Sent: Tuesday, February 15, 2011 8:44 PM
To: John M. Salazar

Subject: CDRC case #V10-5567

Dear CDRC members,

As the property owner of 35 Cerro Del Alamo, 1 am concerned about the subject case as relates to 31 Cervo Del
Alamo. While I am a strong proponent of an individual’s rights relative to property use, I believe it should be in
harmony with adjacent and neighboring properties. The proposed variance to allow 4 dwelling units at 31 Cerro
Del Alamo is not in keeping with appropriate property use. Having just purchased this property in October, I
was assured that there were three families sharing the well under the care of Juan Lozoya. This included
miyself, our neighbor at 33 Cerro Del Alamo and Mr. Lozoya. It has come to my attention that this is not the
case and the property at 31 Cerro Del Alamo currently has 4 dwelling units, bringing the number of famihes on
the shared well to 6. Obviously, I have concerns about the condition and the viability of the shared well and
the impact of septic waste and basic over use of limited resources.  On this basis, I respectfuily request the
CDRC reject this zoning variance and require Mr. Lozoya to return the property to its original approved usage.
Thank you for your time and consideration.

Warm Regards,
Suzanne Chavez

35 Cerro Del Alamo
La Cicnega, NM 87507
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DECLARATION QF ENANTS AND RESTRICTION
FOR TRACT

THIS DECLARATION is madc in Santa Fe. New Mexico, this 18ih day of July. 1997 by Elaine Gilmurtin
hereistfier for convenicnce referred to as the “Owner(s)”,

WITNESSED THAT:
WHEREAS, Elsine Gilmartin is the owner of real property in Sama Fe County, New Mexico.
which property includes Lol 1A coninining 1.25 acres and Lot 1B containing 1,79 acres, more or less.
according to (he Plat of Survey entitled Elnine Gilmartin referred to hereinafler at Article I: and

WHEREAS. the Owners desire to provide for cerlain waler conscrving covennnis and ieasures
1o preseeve and maintain (he single-family residential chiracter nnd volue of the property: and

WHEREAS. the Owners desire and intend 1t the owners. fenaals. morigagees. ocenpilils and
other persons hercinafler acquiring any iesest in eoid property shatl at all times enjoy the benefits of. and
shall hold their interest subject 1o, the rights aud restrictions hereinafier set forh. wil of which are
declared to be in furtheronce of o plan for the proper and beneficinl use of the property.

NOW THEREFORE. {he Owners declarc. covenant, and agree as follows:

ARTICLE |
Property Subject to this Declaration
The renl property which is and shall be held. transferred, sold. conveyed and occupied subject to

this Declaention is legally described as Lots | A and 18 containing a combined totnd of 3.04 acres, more of
less, in Scction 28, Township 16 Norih, Range 8East. N.M.P.M.. Santa Fe County, New Mexico.

according Lo the Plat of Survey for Elaine Gilmartin by Rick Chgtioop. N.M.L.8. #11011 . dnted April 1.
9IW'.'. recorded : . 1997, under reception No. 2 . Plat Bookmﬂ Page

.in 1hec recofds of Santa Fe Counly, New Mexico (Lhe "Plet™).

) El

Water Reatrictive Covenangs

Tlie foltowing walcr resirictive covenants shall apply Lo the use and occupancy of Lols 1A and
1B on the plat.

(A) Domaestlc walce usc is resiricicd to .24 ncre-feet per year for Lois 1A and 1B as required by the

Santa Fe County Land Development Code.

(B} Waler conserving applinnces shal! be lustalled and used at the lime of construcliva or
repnlacement of appliances.

{C) Toilcts shall be of a type desigued lor usc of no wore than 1.6 gallons per fush,

(D) Bathtubs and lavatery fixtures shall be filted with faucets with a niaximum capacity of 2.8
gallons per minule. Shower hicads shall ve n capacaty of no more than 2.5 gallons per winuic.

(E) Hot water pipes shall be insuinted.
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(F) Evapuiaiive coolers must circutate blecd-off waler.

(G} No mare than one automatic dishwasher per dwelling miny be used, provided it s & model
desigued to use noe more than 13 patlons per eyele and it hos o cycle adjosiment which nltows reduced
amounts of waler Lo be used for recuced loads.

(1) No more than onc autoniatic clolhes washing maching per dwelling -:ail nny be used.
provided it is n model which wses no more than 43 gallons per cycle ind which has a cvele or water level
adjustments which permils reduced smounts of waler lo be nsed lor redaced loads,

(1) Low waler use lnndscaping techuiques upplying the principles of xeriscaping shil be
utilized. Orip irrigation is cncouraged whenever possible. Low witer use grasses, (rees and shribs any
be watered as noeded during the first i sceond yenrs of their growih to become established. Thereafier,
such vegetaltion shall reccive only tdnimal water as needed by cich specics.

{3) Lawns of non-nmive grasses shali not exceed 800 square feet per parcel nnd shall onty be
witlered wilh rain wier collected by mewns canfined (o the property or with recyeled household groy
waler. Gray water systenia shall meet the requirements of the New Mexico Consiniction Indusirics
Drivision ond the Unifosim Plumbing Code.

(K} Swlmnitng pools. of n peninsnent or temporary nilure, are 1ot permilted.

Tensporary wadlng pools of n dinmeter nol to exceed eighi feel and o depth vos 1o exceed one fool and
covered spas nre nceeplable s ench dwelling nnit.

(LY Allwelis on the property shadt be metered with o Snita Fe County approved meler. Meter
readi=gs shall be recorded by the property owner sumially witliin two weeks of Janonry 151, Meter
readings shull be provided (o Santa Fe Counly at their request. Proof of meder installation must be
submitied with n Snnta Fe County Developient Building Permil application.

ARTICLE Ili

CGieneral Provisions

1 Dyration;, Covenaits Running with the Land. The covenamts of this Declaration shall ran
with and bind the Innd, shatt inure (o the benefil of and be enforceable by the owner of nny land subject (o
his Declacation, their respective legal representatives, heirs. successors and assigns.

1.2 Enforcement. Enforcement of these covenants and restrictions shall be by any owner of
property as shown on Lhe Plal in any procecding al Iaw or in equily ngainst any person or persons
violating or atlempting to viokte any covenant or restriclion or to restraitt sty such viotution, Any failure
by any owner (o enforce any covenant or restriclion hercin comained shail in no cvenl be decimed o walver
of the right (o do so thercafler. IMan owner prevails in any nclion agalnsl sny person or persons to enforce
any provision hercof, the prevaiting owner shill be entitled (o recover from such person or persons his
costs and reasonable aflorucys fecs.

A5 Scverability. The invalidity or suenforcenbility of any covenanl. restriction, term or olher
provision hercol as deterimined by a court of competent jurisdiction shall not hinpair or adversely affect the
validity or enforceability of any other covenanl, restriction. term or provision hercof, which shall be and
remain valid and enforceable 10 (he fuifest extont permitied by Inw,

1.4 Miscellancous, This Declaration shalf be governed by and inmerpreled under ihe laws of the
State of New Mexico. This Declaration shail be binding upon cach tract ewner, his successors and
AS5igNs.
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IN WITNESS WHEREQF, the Owners have caused this Declaration to be signed

as of the date first above writien,

Elaine Gi!ma@n

STATE OF NEW MEXICO )
) 58, e mn ",
‘\e“,‘,v\" ,’fe '«,,

'~““"v "o '- '.
n{

COUNTY OF SANTA FE )

On this /3 H-day ofa-«w 19_9 >, the foregoing instrument was “
>

acknowledged before me by the person(s) whose name(s) appear above.

ca CAMB My comrmission expires: / \f}

ulH‘ 11}
h\"‘i.z ""h,
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Notary Public
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Daniel "Danny” Mayfield
Commissioner, District 1
Virgina Vigil
Commissioner, District 2

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

Robert A. Anaya
Commissioner, District 3

MEMORANDUM
DATE: March 17, 2011
TO: County Development Review Committee
FROM: John M. Salazar, Development Review Team Leader TS
VIA: Jack Kolkmeyer, Land Use Administrator oJ !/’

Shelley Cobau, Building and Development Services Manager=="4
Wayne Dalton, Building and Development Services Supervisor i A5 D

FILE REF.: CDRC CASE # V10-5560 Juan Lozoya Variance

ISSUE:

Juan Lozoya, Applicant, requests a variance of Article II[, Section 10 (Lot Size Requirements) of
the Land Development Code to allow four dwelling units on 1.25 acres.

The property is located at 31 Cerro del Alamo, within Section 28, Township 16 North, Range §
East, (Commission District 3).

SUMMARY:

The Applicant requests a variance of Article III, Section 10 (Lot Size Requirements) of the Land
Development Code to allow four dwelling units on 1.25 acres (Exhibit “L”). The Applicant
received a Notice of Violation from County Code Enforcement on July 21, 2010 on a received
complaint for exceeding density and unpermitted development.

The subject property was created through a small lot family transfer and is under a .25-acre foot
per year water restriction. Per Code the .25-acre foot per year water restriction is sufficient for a
family of four and could not sustain three additional dwelling units. No meter readings have
been submitted to the Land Use Administrator since the lot was created so it is uncertain at this
time how much water is actually being used on the property.

The Applicant states that he bought the property in its cuirent state with a three unit apartment
building and a single wide mobile home. All four units are currently rented and the Applicant
states that he needs the income at this time. Staff has researched the property and found that it

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87304-0276 - 505-986-6200 - FAX: 505-995-2740 www.santafecounty org
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CDRC

February 17, 2011
Juan Lozoya Variance
Page 2

was originally owned by the Applicant’s brother. The prior owner applied for, and received a
development permit for a garage in 1998. The permitted garage has since been remodeled into a
three unit apartment building consisting of a one bedroom unit and two (2), two bedroom units.
All three units have a kitchen, a singte bathroom and share a laundry facility accessed from the
outside. All facilities are currently served by a single conventional septic system.

The minimum lot size required for a conventional septic system is 0.75 acres for a three bedroom
home, the lot size minimum increases with each additional bedroom (Exhibit ©“I”). The State
Environment Department (NMED) has specific regulation regarding maximum design flow
based on parcel size; NMED staft has indicated that the maximum number of bedrooms that
could be allowed on a 1.25 acre parcel 1s tive. More than five bedrooms might not be permitted
by the NMED, and the Applicant is herein advised that an advanced liquid waste treatment
system might be required, dependant on the number of bedrooms present, and the number
proposed. Permitting of the liquid waste disposal systems ts through the NMED, and must be
addressed prior to application for a County Development Permit.

Article III, Section 10 states the maximwm allowable lot size within the Basin Hydrologic Zone
is 2.5 acres per dwelling unit. The subject property is currently 1.25 acres because of a small lot
family transfer that took place in August of 1997. Additionally, the property does not meet
NMED standards to sustain four separate septic systems, and the Applicant has not provided
current documentation trom the NMED regarding the existing system.

Article IT Section 3 (Variances) of the County Code states that “where in the case of proposed
development it can be shown that strict compliance with the requirements of the Code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-mflicted condition or that these conditions would result in inhibiting the achievement of
the purposes of the Code, the applicant may submit a written request for a variance.” This section
goes on to state, “In no event shall a vartance, modification or waiver be recommended by a
Development Review Committee, nor granted by the Board if by doing so the purpose ot the
Code would be nullified.”

REQUIRED ACTION:

The CDRC should review the attached material and consider the recommendation ot staft: take
actton to approve, deny, and approve with conditions or table for turther analysis of this request,

RECOMMENDATION:

Staff recommends that the request for a variance be denied; Article III, Section 10 states that the
minimum [ot size in this area i1s 2.5 acres per dwelling unit. The lot size was reduced to .23
acres via the Small Lot Family Transfer process in August of 1997 (Exhibit D). The subject
property is currently restricted to a .25 acre foot per year water restriction which cannot sustain
four dwelling units and does not contain enough acreage to sustain septic systems for each
dweiling unit. The parcel is outside any commercial node that would allow rezoning as an
apartment; rezoning would also require a variance which would not be supported by staft.
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ATTACHMENTS:

Exhibit “A” - Letter of Request for Variance
Exhibit “B” —Vicinity Map

Exhibit “C” — Aenal Photo of Property
Exhibit “D” - Plat of Record

Exhibit “E” - Site Plan

Exhibit “F” — Photos of Property

Exhibit “G” — Notice of Violations

Exhibtt “H” — Article III, Section 10

Exhibit “I” — Article II, Section 3

Exhibit “J" ~ NMED Criteria for Septic Systems

Exhibit “K” - Letter of Opposition

NBC-2



LA CIENEGA COMMUNITY

To whom it may concern

The purpose of this letter is to petition the apartment located

At 31 Cerro Del Alamo (lot 31A) Santa Fe NM 87507. At the
time when | purchase the property the lot in mention was

already built.
At this time the location is being rented, the income is

In great need at this time. | hope this letter helps with the
approval and authorization of the location mention above.

THANK YOU

. . AT
Juan Lozgyai& L2 Gt

-~

EXHIBIT
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% 8
TYPE OF USE NUMBER OF PARKING SPACE

Relai!%mers : - | per | emplovee plus per 200 y

Reslaurax\Bars I per 1 emplovee plus per 15§5q. ft.

Gas Stations I per 1 emplovee plusd per 300 sq. fi. of

garage space.

Industrial \ ‘ ! per'cmp[oyi?/MS ! per 500 sq. fi.

Small Scale Centers, Holge Occupations 1 per | ployee plus I per 400 sg. fi. of
commegfial space. :

f Large Scale Residential, Instituf¥gnal, %r dwelling unit
Residential Resaorts

Churches, auditoriums. {heaters, arerig, 1 for each 4 seats
spaces used for public assembly
Uses not listed

As determined by the County

9.2 Muitiple use projects shall calcu
to be developed. 4

9.3 Minumum size of parkings®
aisles. 4

9.4

SECTION 10-LQT SIZE REQUIREMENTS

10.1 Relationship of Lot Sizes to Water Policies

The General Plan sels forth (he policy that future population growth in the County should be
supported by adequate long term water availability and concentrale population growth in Urban
and Metropelitan Areas and Traditional Communities. Development within these areas will
generally be served by one or more regional water svstems, or communily water svslems.
Development outside of the Urban. Metropolitan Areas and Traditionai Communities using
domestic welis (Section 72-12-1 wells) should consider estimaled long term water avaiiability and
protect water resources for existing County residents having domestic wells. Development may
alse be permitied if the applicant {or a developmen( permil demonstrates that he/she has water
rights, excluding rights penmitted under 72-12-1 NMSA 1978 or 75-11-1 NMSA 1953,
recognized and permitted by the Director of Walter Resources Department of Natural Resources
Division of the State of New Mexico which are approved for (ransfer by the Direcior of Natural
Resources Division {o the site of the Development, and the permitted water rights are sufficient to
support the proposed developmens.

EXHIBIT

I17 - 88
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10.1.2

Water Policies Governing Lot Sizes Where the Devetopment will Utilize Permitied
Water Righls

Applicants seeking a development permit may basc their application on water rights
authorized and permitted by- the Director of Water Rights Division ol the Napural
Resources Department of the State of new Mexico, (with the exception of water rights
permitied under Section 75-11-1 NMSA 1953 or 75-12-1 NMSA 1978). The applicanlt
shall provide evidence that he/she owns or has an option to purchase the permitted waler
rights in an amount adequate to meet the needs of the development as shown by Article
V1. Scction 6.6.2, Waler Budgets and Conservation Covenants. Any development
permit approved and issued by the County shall be expressly conditioned uporn the
applicant oblaining final non appealable order or final non appealable approval from the
Director of Water Rights Division of the Natural Resources Deparument of the State of
New Mexico authorizing the change in use and change ir point of diversion to meel the
needs of (he proposed development. The mintmum lot size permitted by this Section
shall be 2.5 acres, unless the proposed deveiopment is within an Urban, or Metropolitan
Area or a Tradilional Community, in which case further adjustments of the lot size shall

be permitted as provided by Sections 10.4, 10.5.2 and 10.5.3.

Water Policies Governing Lot Sizes Where Developments Will Nol _Ulilrize Permitted

Waler Rights

BASIN ZONE: Minimum lot size shall be calculated based upon ground waler storage

- only. Waler that is in storage beneath the lot in the Basin Zone may be depleted over a

100-vear lifetime. The lot must be large enough to have ground water in slorage beneath.
the lot for a 100 year supply of water without consideration of recharge of the ground

waler,

BASIN FRINGE ZONE: Same as Basin Zoue..

HOMESTEAD ZONE: Minimum lot size shall be calculated based either upon ground
water storage or recharge of ground water, bul not both. Water that is in storage beneath
the lot in the Homestead Zone may be depleted over a 100 year Jifetime. The lot must be
large enough to have ground water in storage beneath the iot for & 100 year supplv of
water, Calculation of recharge in any specific case shall be done in a manner approved
by tle County Hydrologist. Recharge should be sufficient o supply water over a 100
vear lifetime. However, applicants should be aware that studies done in the development
of the General Plan indicated that in most areas of the Homestead Zone minimum lot
sizes based on storage in this zone would be larger than those based on recharge.

MOUNTAIN ZONE: Saime as Homeslead Zone.

METROPOLITAN AREAS-BASIN AND BASIN FRINGE: For Basin and Basin Fringe
zones within a Melropolitan Area as shown on Code Maps 12, 14 and 15. it is
anticipaled that regional water systems will eventually be developed.  Therefore. water
thal is in storage beneath a lot within a Metropalitan Area may be depleted over a 40
year lifetime. The ‘lot must be large enough to have ground water in storage beneath
the lot for a 40 year supply of water without consideration of recharge of the ground

waler.

METROPOLITAN AREAS-HOMESTEAD AND MOUNTAIN ZONE: For Homestead
and Mouniain Zones within 2 Metropolitan Area. the minimum lot size shall be
calculated based either upon ground waler slorage or recharge of ground waler. but not

-89
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130603

both. Water thal is in storage beneath the lot in the Homestead Zone may be depleted
over a 40 vear lifeime. The lot must be large enough to have a ground water in siorage
beneath the lot for & 40 year supply of water. Calculation of recharge in anv specific
case shall be done 1n a manner approved by the County Hvdrologist. Recharge should be
sufficient to supply water over a 40 year lifetime. However, applicants should be aware
that studies done in the development of the General Plan indicated that in most areas of
the Homestead and Mountain Zones, minimum lol sizes based on storage in  these

zones woulid be larger than those based on recharge,

10.2  Calculation of Mintimum Lot Size

Calculation of the minimum lot size under Section 10.1.2 shall be determined by the formula:

Acre Feel
Use (Ycar) x acres

Minimuin Lot Size {Acres)=Water-Available in acre feet per acre/vear

MLS = U x acres
A

Where:
MLS is the minimum lot size in acres; it is the size of a ol needed to supply antcipated water

needs.

U is the anticipaled waler needs for the lot; it is the vse of water which will occur from the
intended development of the lot, measured in acre-feet per year. The standard values tisted for A
were derived using the procedures set forth in the water appendix of the Code. The standard
vatue for U is set forth-in Section 10.2.2. A is the amount of water available in the acquifers
which are beneath the lot. measured in acre-feet per acre per vear using recharge or Storage as

described in 10.1.2.

10.2.1 Slandard Values for A and Adjustnenis. The standard values for A shall be as follows:

BASIN ZONE: 0.1 acre-feet per acre per vear
BASIN FRINGE ZONE: .02 acre-feel per acre per year
MOUNTAIN ZONE: D125 acre-feel per acre per year
HOMESTEAD ZONE: 0625 acre-fect per acre per year

The miammum lot sizes which result from the use of these standard vatuss are as follows:

BASIN ZONE: 10 acres
BASIN FRINGE ZONE: 50 acres
MOUNTAIN ZONE: 80 acres
HOMESTEAD ZONE: 160 acres

The standard values of A may be adjusted if the applicant submits a hydrology report,
either a detaiied repert (see Section 6.4 of Aricle VII), or a reconnaissance report (see
Section 6.7 of Article VII). Values of A determined in such reports shall be reviewed by
the County Hydrologist, who shall recommend to the Code Administrator whether or not

iIf - 96
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the value is reasonable, and if nol, shall recommend a value appropriate for the use in

delermining minimuin lof size.

The actual value of A used shall be based on (he information submitted by the applicant.
by the County Hvdrologist or by athers submilling infonnation. Il water conservation
measures are used, as provided in Section 10.2.4b, and an actual value of A 15
delermined. in most cases minimum lot sizes will be reduced beiow those listed in
Section 30,21, However, applicanis are advised that because of varving geologic
conditions in Santa Fe Counly there is no assurance thal a hydrology repont will
determine ha!l the waler supply 10 an area is more abundant than indicated by the
standard value of A. In cases where the actual study shows a value of A which is less
than the standard value (that is, there s less water available than assumed by the
standard valug), minimum lol size requirements may be increased bevond those

indicated in this Section.

10.2.2 Calculation of Usc

U shall have s standard value of 1.0 acre feel per year per dwelling unit for residential
vse. For all other uses U shall be equal to the actual anticipated consumptive use for the
devejopment. The standard value for residential use may be adjusted if an applicant
proposes to utilize water conservation measures. There shall be no adjustments for
censervation in Urban, Traditional Community and Agricultural Valley Areas.

The Code Administrator shall maintain an application form uporn which are listed
‘potential water conservation measures. This form shall indicate the effect of each
conservation measure of the value of U. As a minimum, the measures shall include:
restrictions on use of water for irrigation purposes (including watering of lawns. gardens
and shrubbery): restrictions on use of water for swimming pools; restrictions on the
number of bathrooms per dwelling unit; restrictions on garbage disposal units: devices
which reduce the utilization of water by appliances, kitchen fixtures, and bathrcom
fixtures: and pressure-reduction devices on in-coming water lings.

Any applicant who uses the application form as a basis for proposing conservation
measures shall be allowed to reduce U in accordance with the effectiveness of the
measures proposed. The maximum reduction in U which shali be considered achievable
using this approach shall be a reduction of U 1o no less than 0.25 acre fect per yvear per
dwelling unil. An applicant who proposes water conservation measures sufficient to
reduce U 1o less than 0.25 acre feel per year per dwelling unit shall be required to
prepare a water conservation report: See Section 6.6 of Article VIL

The aciual value of U, and the wminimum lot sizes which result, will depend on the
conservation measures proposed by the applicant.  In general, applicanis who
substanlially restrict the use of irrigation {lawn and garden) water wiil be assumed to
have a U of 0.5 acre feer per year per dwelting unit. while those who further restriel
other nvpes of water use will be assumed (o require even less -water. For reference
purposes. the following lot sizes would be allowed if U is equal to 0.5 acre feel per vear

per dweliing unit.

BASIN ZONE: 5 acres
BASIN FRINGE ZONE: 25 acres
MOUNTAIN ZONE: 40) acres
HOMESTEAD ZONE: 80 acres

1 -9]
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For reference purposes, the following lot sizes would be allowed if U is equal 1o 0.25

acre feel per vear per dwelling unil.

BASIN ZONE- 2.5 acres
BASIN FRINGE ZONE: 12.5 acres
MOUNTAIN ZONE: 20 acres
HOMESTEAD ZONE: - 40 acres

Special Standards for Calculation of Use for Sinall Scale Commercial Development
Special standards which set forth specific limitations on use for small scale commercial
devetopments are set forth in this subsection. Applicants who propose small scale
commercial development are tequired to prepare a wriiten estimate of water use. The
value of ¥ shali be determined by that estimate unless otherwise determined by the Code
Administrator. The Code Administrator shall have on file, a list of standard water
consumption requirements for commercial activities. The applicant may use these -
figures in lieu of the writlen estimate of water uss.  Applicants may use standardized

. values for A as set forih in Section 10.2.2, or they may submit a hydroiogy report which
contains an actual estimate of A for the land which is to be developed.

10.2.4  Special Standards for Calculation of Water Availabilitv for Metropolitan Areas
Special slandards which set forth fimitations on water availability for metropolitan areas
shown in Cede Map 12, 14, and 15 are set forth in this Sub-section. '

a. Siandard Valucs of Water Availability
Because the policy for water management in Metropolitan areas atlows for depletion

of storage over a 40 vear period, standard values for A are as follows:

BASIN ZONE: .25 acre {eet per acre per year
BASIN FRINGE ZONE: .05 acre feet per acre per year
MOUNTAIN ZONE: 0125 acre fect per acre per year

The minimum lot sizes which resull from the use of these standard vaives are as

follows:

METRO BASIN ZONE: 4 acres
METRO BASIN FRINGE ZONE: 20 acres
METRO MOUNTAIN ZONE: 80 acres

b.  Adsustments for Water Conservation
For the division of land inte four {4) or iess lots, the minimuim lot size mav be

adjusted using the procedures set forth in Section 10.2.2, For reference purposes,
the minifnum lot sizes which resull il U = 0.25 acre feet per year per dwelling unit

or commercial use are;

BASIN ZONE: 2.5 acres
BASIN FRINGE ZONE: 5 acres
MOUNTAIN ZONE: 20 acres

10.3 Exceptions to Mimimum Lot Size Requirements

The minimum ot sizes calcvlated under Sections 10.1 and 10.2 shall not apply to the areas
described in this Section and the minimum lot size contained in this Section shali control.

1] - 92
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10.2.1 Metropotiian Area - Commumnity Water Svsiems
Where a community waler svstem provides waler service to a development within the

Metropolitan Areas, as shown on Code Maps 12, 14 and 15, the minimum lot sizes shall

be:

BASIN ZONE: { acre
BASIN FRINGE ZONE;: 2.5 acres
MOUNTAIN ZONE: 5 acres

10.3.2  Agricultural Areas
In the Estancia Valley Agricultural Area, minimum lot sizes shall be 50 acres for the

Basin Fringe Zone and 10 acres for the Basin Zone. Adjustments for water conservation
and water availability will not be allowed. In the Northern Valley Agricultural Area. the
mintmum ol size for lands with permitied water rights shall be five (5) acres.
Adjustinents 1o lol sizes in these areas are conditioned on the finding in each case by the
County Development Review Committee thal i1 is in the best interest of lhe County to
convert water rights from agriculiural to cormmercial ot residential use.

10.3.3  Traditiona) Cominunities o
The minimum lot size in traditional communities as shown on Code Maps 40-57. shall

be .75 acres. except as follows:
14,000 sq. ft. - Where community water.service and community sewer service sysicms

are utilized, or a Local Land Use and Utility Plan is adopted,

10.3.4 Urban Areas

The minimuin tol size in Urban Areas shall be 2.5 acres, except as follows:
1 acre - Where community waler or communify jiquid waste disposal systemns are

utilized.
.50 acre - Where community water gnd cominunity sewer systems are utilized.

Densitv Transfer

The minimum lot sizes specified in this Section i0 shall be taken as gross figures for the
purposss of delenmining Lhe total number of dwellings allowed in a particular development.
The arrangement of dwellings in clusters or in such iocations as to take advantage of
topography, soil conditions, aveidance of flocd hazards, access and reduced cost of
development, shall not violate the lol size requirements of the Code so long as the iatal number

of acres per lot conforms with the requirements of the Code.

SECTION 11 - IMPORTING OF WATER

11

Location Requirements

Devclopments which impont water from the surface Ric Grande or other locations outside
Santa Fe Counrv 10 any location m Santa Fe County designated in the Development Code as
other than urban or metropolitan locations are perimitted to locae anywhere in the Ceunty
provided they meet all requirements of the Code. except that in liew of the density requirements
as specified in Aricle Il Section 10. the proposed development shall meet the following

crileria.

IH - 93

ARTICLE I - ZONING REGULATIONS, SUBMITTALS AND REVIEWS %
S

o | NO



11.2 Criteria

The Iollowing crilena may be used to determine the density of a development which imports

waler:

11.2.1 Traffic Generation, The amount of traffic generaled by the proposed activity shall not at
any ume impede trafiic flow, cause 2 public road to coperate at over capacity. nor
contribuie to excessive air pofiution. The Code Administrator may refer an application
o the New Mexico Environmental Improvement Division for their comments on the

impacl of additional development upon air quality.

[.2.2 Energv_Consumption. Proposed development which is not near emplovment or
shopping facilities shall serve lo minimize commuing and shopping trips by such
metheds as reducing density. provisien of emplovment and shopping in the proposed

development. and proviston of mass transit faciltties.
11.2.3 Provision by Local Government of Public Facilities and Services. The proposed

development shall nol cause undue burden to the focal government in the provision of

public facilities and services.

11.2.4 Compatibilitv with Adjoining Residences. The proposed development shali be of a
character and density that will not be intrusive to the adjoining residential areas as they
now exist or may develop as permitted by the Development Code. The development:

. Shall correlate with the residential life style of adjoining residences as expressed in

a.
mtensity of use and size of structures;

b Shall provide a sense of the open space. of rural areas that corresponds to ’1d_]0mmg
locations; and

c.  Shall generate corresponding amounts of vehicular traffic,
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2.5 Zoning
In connection with the review of an application for a development penmt with respect to matters
described in the New Mexico Slatutes concerning zoning, the procedures concerning zoning
malters sel forth in the New Mexico Stamtes. as amended from time to time, shall apply in
addition to the review procedures provided in the Code. The time limits established in this
Article 1T may be exlended if required, in order to comply with the procedures concerning zoning

matters.

2.6 Subdivisions
[n connection with review of an application for a development permit with respect to matters

described in the New Mexico Subdivision Act, as it may be amended from time o time. the
procedures for review provided for in Article V of the Code and the New Mexico Subdivision Acl
shall apply in addition to the réview procedures provided in this Article II of the Code. The time
limits established in this Article II shall be extended if required m order to cemply willt the

procedures concerning subdivision matters,

2.7 Other Requirements
‘ The time limits set forth in this ‘Article II shali be extended in order to .comply wilh other

provisions of the Code providing for time limits in connection with reviews and requirements

under the Code. -
SECTION 3 - VARIANCES

"+ 3.1 Proposed Deveiopment .
Where in the case of proposed development, it can be shown that strict compliance with the

requirements of the Code would rtesult in extraordinary hardship io the applicant because of
unusual topography or other such non-self-inflicted conditions or that these conditions would
result in inhibiting the achievement. of the purposes of the Code, an applicant may file a written
request for a variance, A Development Review Committes may recommend to the Board and the
Board ‘may vary, modify or waive the requiremenis of the Code and upon adequate proof that
compliance with Cede provision at issue will result in an arbitrary and nnreasonable taking or
property or exact hardship. and proof that a variance from the Code will not result in conditions
injurious to heatth or safety. In arriving at is determination, the Development Review

Committee and the Board shali carsfully consider the opinions of any agency requested to review
In no event shall a variance, modification or watver be

and comument on the varance reguest.
recommended by a Devetopmen( Review Committee. nor granted by the Board if by doing se the

purpose of the Code would be nullified.

3.2 Variation or Modification
In no case shall any vamation or modification be more than a minimum easing of the

requirements,

3.3 Grantineg Variances and Modifications
In graating variances. and modifications. the Board may require such conditions as will, in its

Judgment, secure substantially the chjectives of the requirements so vared or modified.

3.4 Height Vanance in Airport Zones
All height variance requests for land located with approach, Transmonal Horizontal and Conical

surfaces as described within Map #31 A. incorporated herein by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations, The application for variance
shall be accompanied by a detenmination from the Federal Aviation Administration as to the

EXHIBIT
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A The requirements of this section apply to all conventional treatment systems that discharge to the
soil. Compliance with the requirements of this section shal] be based on the total design flow for the lot. Water
conservation devices or demonstrated actual flows shall not be used to reduce the requirements of this section. For
the purposes of 20.7.3 NMAC, lot sizes shall be calculated to the nearest hundredth (0.01) acre.

B. The date of record for a lot shall be considered to be either:

(1)  the date of legal recording in the county clerk's otfice or validation by other means associated
with the most recent change in lot size or boundaries; or '

(2) for those lots in subdivisions having received final approval from governments having jurisdiction
therein prior to February 1, 1990, such date of record shall be two and one-half (2 1/2) years from the date of {inal

government approval or July 1, 1992, whichever occurs first.
C. A conventional treatment system shall not be installed on a lot sized smalfer than 0.75 acre, where

there is not an established on-sile liquid waste system, except as otherwise provided in Subsection F of 20.7.3.301
NMAC. The size of a lot shall be the total area of the lot less any area that is subject to a roadway, roadway
easement and liquid waste disposal easements granted to or by_another lot. The design flow for a conventional
treatment system shall not exceed 500 gallons per day per acre. For total design flows that exceed the allowable
flow or for lets that do not meet the minimum [ot size, the total nitrogen discharged to the lot shall be reduced in

accordance with Subsection B of 20.7.3.603 NMAC. _
D. On-site liguid waste systems installed prior to the effective date of 20.7.3 NMAC shall meet the

lot size requirements of the regulations in effect at the time of their initial installation or if there has been a permitted
modification, the regulations in effect at the time of the most recent prior permitted modification.
E. Table 301.1 lists the minimum lot sizes required for typical flow rates for conventional treatment

systems for lots with a date of record of February 1, 1990 or later.

Table 301.1
TOTAL DESIGN FLOW MINIMUM LOT SIZE (acres)
{gallons per day)
375 or less 0.75 — F-bedroomg
450 0.90 — roONNG
600 1.20 - 5 wdrerwag
750 1.50 — (o
1125 2.25 - ]
1500 3.00 — X
1875 3.75 -
2000 4.00 —_ ﬁ@

F. On-site liquid waste systems installed after the effective date of these regulations. on lots with

dates of record prior to February 1, 1990, without established on-site liquid waste systems, shall conform to the
following:
(1) for lots less thar 0.5 acre, no conventional systems shall be authorized;
(2)  forlots 0.5 acre to 0.75 acre and 100 feet or less to groundwater or within a 200 foot radius of a
public water supply well, no conventional systems shal} be authorized;

(3)  for lots 0.5 acre to 0.75 acre with a private well, not within a 200 foot radius of a public supply
well and 101 feet to 600 feet to groundwater, the total design flow shall not exceed 450 gallons per day or the total
design flow zllowed in Subsection C of 20.7.3.301 NMAC, whichever is greater, for 3 years after the effective date

of these regulations;
(4)  for lots 0.5 acre to 0.75 acre on a public water system, not within a 200 foot radius of a public

supply well and 101 feet to 600 feet to groundwater, the total design flow shall not exceed 430 gallons per day or the
total design flow allowed in Subsection C of 20.7.3.301 NMAC, whichever is greater, for 5 years after the effective

date of these reguiations;
(5) for lots 0.5 acre or larger and greater than 600 feet to groundwater, 450 gatlons per day or the

rotal design flow allowed in Subsection C of 20.7.3.301 NMAC, whichever is greater is allowed; and
{6)  once the extended time periods in Paragraphs (3) and (4) of this subsection have expired, then the

lot size/flow limitation in Subsection C of 20.7.3.301. NMAC shall apply to new installations.

20.7.3 NMAC NECOC- 20 13



LLa Cienega Valley Association
PO Box 23947
Santa Fe, New Mexico 87502
Preserving Our Rural Way of Life
January 18, 2011

Santa Fe County Development Review Committee
Land Use Department

102 Grant Avenue

Santa Fe, New Mexico 87501

Dear CDRC Members,

The La Cienega Valley Association (LCVAY) is aware of a variance request by Juan
Lozoya regarding minimumn lot size requirements of Article 111, Section 10 of the Land
Development Code at 31 Cerro de Alamo in La Cienega, to allow four lots or dwelling
units on 1.25 acres ot a land.

The LCVA opposes the variance request. The request enormously exceeds the minimum
tot size of 2.5 acres per dwelling unit in the basin zone of our community and is therefore
in contlict with our existing ordinances. The variance request does not consider that the
legally required water limitation for the proposed variance would limit available water for
each dwelling unit to.06acre feet or 20,300 gallons per year, in accordance with a
previously approved family transter on this property. The request also shows a lack of
understanding of the complications and probable environmental repercussions of effluent
discharge from the equivalent of four septic tanks in such a small confined area.

The LCV A does not oppose family lot splits that conform to established ordinances and
requirements, as happened previously on the property in question, allowing it to be half
the size of a minimum lot. This variance request is not of that nature, but instead is
asking to greatly reduce minimum lot standards for the purpose of allowing for
apartments m an area that is not zoned for that use.

Granting this variance request would set a precedence that would have long-term, adverse
effects on our community’s responsible planning efforts and existing ordinances, as well

as having a detrimental impact on the adjoining properties who are respecting county
ordinances.

The LCVA respectfully asks that you deny the variance request.

Thank you.

Carl Dickens, President ! EXHIBIT
La Cienega Valley Association ) K
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John M. Salazar

From: Lorrie O [lorrie_o@yahoo.com]

Sent: Wednesday, February 09, 2011 1:38 PM

To: John M. Salazar

Cc: Paula Sanchez

Subject: Alt Land Use Admin: John Salazar: #v10-5560
To John<

I am resending this letter of complaint against my neighbors proposition for code variance #v10-5560 to
add 4 individual housing units to his 1.25 iot behind my house. Again, his lot shares a well with 4 existing
lots -including my lot- and is zoned for only one home on his lot. Please read the letter below explaining
the problem. I will be at the Co Commission meeting 2-17-11 4:00 for this issue, Thank you,

Lorrie Ogren MA, LPCC
33 Cerro del Alamo,
Santa Fe, NM 87507

From: Lorrie O <lorrie_o@yahoo.com>

To: JMSalazar@SantaFeCounty.org

Cc: Paulasan@co.santa-fe.nm.us

Sent: Wed, January 12, 2011 10:31:39 AM
Subject: Att: Land Use Admin Via John Salazar

To John Salazar and whom it may concern,

In reference to # v10-5560 and our phone conversation on 1-12-2011,
I 'am wrting to protest the proposed building request of my neighbor
Juan Lazoya at 31 Cerro de! Alamo, Santa Fe, NM 87507
to gain permission for four additional (existing) individual housing units on his property, which are all only
accessible by driving through an easement on the eastern side of my property at 33 Cerro del Alamo, Santa

e, NM 87507,

I am in absolute opposition to Mr Lazoya using the land for the additional 4 housing units for the
following reasons:

1) He has apparently already done the proposed building of converted an exISUNg garage (110 Many apartiment
Living units and rented them out as [ have seen the traffic/ noise levelson my easement Oxeatly increase these last
years. This began after Mr Lazoya did extensive remodeling when he first purchased the land. There are clearly
many more people beyond one family living there, with many more trucks and cars.

2) The well on his property is legally shared by 4 lots: his lot, my lot, and two other neighbors. His lot is
zoned for water use for a single family unit oaly, as is mine and all of those who share the well, Im sure that 50
many people living on his one lot far exceeds the capacity and legal use of the well and probably the septic

systems as well.

3) 1 live in that area for peace and quiet; there is now heavy traffic on my easement at all hours of the dav and
night with cars blastng thumping bass music at odd hours, the additional dust, continual beer cans and tash
thrown out of cars dnving through my property. In addition there are frequent disturbances coming from
these apartments: My other neighbors and I have had to call the sheriff out to these apatments many times
this last year, including 3 weeks ago due a loud domestic dispute, (late night screaming, fighting), an 2 incident-
apparent drug bust- with multple police cars last year in which people were arrested, frequent yeliing and blasting
loud music qumg up the neighborhood at all hours- during the warm months they often ser up loud speakers in
the yard blasting music for parties till very late ar night on the lot in queston. Alt this is disturbance 1s coming from

1
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Mr Lazoyas property since he apparently started renting out these apartment units.

Mr Lazoyas proposal to request 4 additional individual housing units is a mute point as he has already
(apparently) built and rented them out; These apartments are already having a very negative effect on
safety and peace of the whole neighborhood. I request that Mr Lazoyas be required to dismantle these
apartment units as they are illegal, disrespectful to the safety and peace of the neighborhood, and against all

neighborhood codes.

Tharke you,

Lome Ogren MA, LPCC

Ourer of lox # 33 Ceorro Del Alano, Sarta Fe, NM 87507
505-795-0468

----- Forwarded Message ----

From: Suzanne <suzanne@gallerysantafe.com>
To: Loriie O <lorrie_o@yahco.com>

Sent: Tue, February 8, 2011 5:46:53 PM
Subject: RE: neighbor

Bob called the county land use manager and they are only looking at the variance for amount of people living in the
compound. The county manager was surgrised to learn that there is a shared well — as well. He wanted info an that
before the meeting. .. here is his emall if you would like to chime in.. jmsalazar@santafecounty.org Beh is busy
composing a letter... he is a legislative representative for the Bernalillo AKC people so he is accustomned to the lingo

needed. See you at the meeting...

- Original Message-----

From: Lorrie O [maiito:lorrie_o@yahoo.com]
Sent: Monday, February 07, 2011 8:00 PM
To: Suzanne

Subject: Re: neighbor

Suzanne,
I dont know where the owner lives, and have not met him. guess we'll met him art the land use meeting ...an

unfortunate way to meet ones neighbor,

~Lorme

From: Suzanne <suzanne@aqallerysantafe.com>
To: lorrie_o@yaheco.com

Sent: Sun, February 6, 2011 9:51:35 AM
Subject: RE:

We went up yesterday but only found one young man te talk to, | don't speak encugh Spanish to communicate
with him so we could not get anywhere, Does the owner aciually live close by? Sure is an interesting compound

up there...

2
pEC-33



----- Original Message-----

From: lorrie_o@yahoo.com [mailto:lorrie_o@yahoo.com]
Sent: Friday, February 04, 2011 9:24 PM

To: Suzanne

Subject: Re:

Thanks for checking in, I appreciate that. Looks like its running again. Hope to See you at land
use meeting. How are you liking your new house?

Sent from my BlackBerry® smartphone, powered by CREDO Mobile.

From: "Suzanne" <suzanne@gallerysantafe.com>
Date: Fri, 4 Feb 2011 20:11:41 -0700

To: <lomie_o@yahoo.com>

Subject:

Hi Lorrie,

Greetings neighbor! Thought | would drop you an email in case you hear any news about our water. Bob
decided to wait untit the morning to investigate...
407-1036 or 690-1160

Warm regards,
Suzanne and Bab

Dor't be flakey. Get Yahoo! Mail for Mobile and
ahvays stay connected to friends.

NEC-3Y



John M. Salazar

From: Suzanne [suzanne@gallerysantafe.com]
Sent: Tuesday, February 15, 2011 8:44 PM
To: John M, Salazar

Subject: CORC case #V10-5567

Dear CDRC members,

As the property owner of 35 Cerro Del Alamo, T am concerned about the subject case as relates to 31 Ceiro Del
Alamo. While I am a strong proponent of an individual’s rights relative to property use, I believe it should be in
harmony with adjacent and neighboring properties. The proposed variance to allow 4 dwelling units at 31 Cerro
Del Alamo is not in keeping with appropriate property use. Having just purchased this property in October,
was assured that there were three families sharing the well under the care of Juan Lozoya. This included
myself, our neighbor at 33 Cerro Del Alamo and Mr. Lozoya. It has come to my attentton that this is not the
case and the property at 31 Cerro Del Alamo currently has 4 dwelling units, bringing the number of families on
the shared well to 6. Obviously, I have concerns about the condition and the viability of the shared well and
the impact of septic waste and basic over use of mited resowrces. On this basis, I respectfully request the
CDRC reject this zoning variance and require Mr. Lozoya to return the property to its original approved usage.
Thank you for your time and consideration.

Warm Regards,
Suzanne Chavez

35 Cerro Del Alamo
La Cienega, NM 87507
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V. APPROVAL OF MINUTES

February 17, 2011 - Special Meeting
Upon motion by Member Gonzales and second by Member Martin, the minutes of

the February 17, 2011 special meeting were unanimously approved.

February 17,2011 - Regular Meeting

Member Pato moved to approve the minute as presented. Member Martin
seconded, and the minutes of the February 17, 2011 regular meeting were unanimously
approved.

The applicant for the only case on the agenda was not yet present. John Michael
Salazar, case manager, said he talked to the applicant earlier and advised him that if he
did not appear, his case would be removed from the agenda and the County would
proceed with court action. Awaiting his arrival, the Committee recessed for 10 minutes.

VI. NEW BUSINESS
C. CDRC CASE # V 10-5560 Juan Lozoya Variance. Juan Lozoya,
Applicant, requests a variance of Article Il1, Section 10 (Lot size
Requirements) of the Land Development Code to allow four dwelling
units on 1.24 acres. The property is located at 31 Cerro del Alamo,
within Section 28, Township 16 North, Range 8 East

John Michael Salazar, case manager, read the caption and statf report as follows:

“The Applicant received a Notice of Violation from County Code Enforcement on
July 21, 20101 on a received complaint for exceeding density and unpermitted
development.

“The subject property was created through a small-lot family transfer and is under
a .25 acre-foot per year walter restriction which is sufficient for a family of four
and could not sustain three additional dwelling units. No meter readings have
been submitted to the Land Use Administrator since the lot was created so it is
uncertain at this time how much water is actually being used on the property. Code
Enforcement checked and this no water meter on the property.

“The Applicant states that he bought the property in its current state with a three-
unit apartment building and a single-wide mobile home. All four units are
currently rented and the Applicant states that he needs the income at this time.
Staff has researched the property and found that it was originally owned by the
Applicant’s brother. The prior owner applied for and received a development
permit for a garage in 1998. The permitted garage has since been remodeled into a
three-unit apartment building consisting of one one-bedroom unit and two two-
bedroom units. All three units have a kitchen, a bathroom and share a laundry
facility accessed from the outside. All facilities are currently served by a single
conventional septic system. Code Enforcement has been working with NMED
because the septic system has become saturated.

EXHIBIT
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“The minimum lot size required for a conventional septic system is 0.75 acres for
a three-bedroom home. The lot size minimum increases with each additional
bedroom. The State Environment Department has specific regulations regarding
maximum design flow based on parcel size; NMED has indicated that the
maximum number of bedrooms that could be allowed on a 1.25-acre parcel is five.
More than five bedrooms might not be permitted by the NMED, and the Applicant
is herein advised that an advanced liquid waste treatment systemm might be
required, dependant on the number of bedrooms present, and the number proposed.
Permitting of the liquid waste disposal is through NMED and must be addressed
prior to appiication for a County Development Permit.”

Mr. Salazar reviewed Code Article 111, Section 10, addressing maximum
allowable lot size within the Basin Hydrologic Zone which is 2.5 acres per dwelling. The
1997 small-lot family transfer permitted the 1.25-acre lot. Article I, Section 3 regarding
variances was outlined by Mr. Salazar indicating that in no event shall a variance,
modification or waiver be recommended by a DRC if by doing so the purpose of the
Code is nullified.

Mr. Salazar said County staff is recommending denial of this case based on lot
size: the subject property is restricted to .25 acre-feet per year which cannot sustain four
dwelling units, and there is not enough acreage to sustain septic systems that are required
for each dwelling unit. He noted that this property is not within a commercial node and
cannot be rezoned for apartments.,

Mr. Salazar confirmed that the property was zoned residential.

Member Pato asked whether the conversion from garage to living unit underwent
inspections, i.c., electrical, plumbing, structural. Mr. Salazar said the State CID inspected
the structure as a garage. Plumbing and electric were not inspected by CID or County
staff. He explained that with only three code enforcement officers, the County usually
learns of unpermitted development when a complaint is filed.

Member Pato said the health and safety issues within this unpermitted
devclopment causcd him concern.

There were no further questions and the applicant was invited forward.
Duly sworn, Juan Lozoya, 31 Cerro del Alamo, Santa Fe, stood for questions.

Member Katz asked when the garage was converted into apartments, whom he
purchased the property from and whether he assisted in converting the garage. Mr.
Lozoya estimated the conversion occurred three years ago, more than two years before he
purchased the property from his brother and that he did not participate in the conversion.
He offered that his brother was unable to take care of the property so he purchased it
from his brother who has diabetes.

L)

County Development Review Committee: March 17, 2011



Duly sworn, Lorrie Ogan, 33 Cerro del Alamo, said she lives kitty-corner to Mr.
Lozoya’s property and is one of four lots that share a well with Mr. Lozoya. Per the well
agreement, each lot is allowed one family unit to share in the well. She pointed out that
the applicant has four units using his one share of the well.

Ms. Ogan said she knew the applicant’s brother and apologized for having to
refute the Applicant’s statement but the conversion were made after the Applicant
purchased the property. She said all traffic to the Applicant’s property must cross her
easement and that has caused a great deal of noise and trash. The police have been called
four times in the past year because of foud music.

Ms. Ogan said the septic system is uphill from her lot and this concerns her. She
indicated that her neighborhood is not conducive to an apartment complex. “It’s a very
quiet and very peaceful La Cienega neighborhood.”

Under oath, Susan Chavez, a resident of 35 Cerro del Alamo said her property 1s
stiuated below the Applicant and she was concerned about the saturated septic system.
She identified herself as one of the four lots sharing a well and that situation greatly

concerned her.
Ms. Chavez said she was concerned about the health and safety of the peoplc

[iving in the unpermitted structure. Acknowledging it is hard to find housing, Ms.
Chavez said granting this variance would set a precedent for the entire area to place four
units on 1.25 acres. She urged the CDRC to oppose the request.

Bob Young, duly sworn, also a resident of 35 Cerro del Alamo said the density,
septic system, and condition of the shared well are ol great concern to him. Recognizing
there are appropriate times to ask for forgiveness rather than permission, Mr. Young said
this 1s not one of those times.

Duly sworn, David Watson, 2 Caminito Vigil, stated that in the past three ycars
since the Applicant has had the property there has been an increase in noise. He
mentioned a party of 150 people and rumor of a drug bust on the property.

Mr. Watson pointed out that that the Applicant has been making money on these
illegal apartments for the past three years and “it has 1o stop... The authority needs to do
what it nceds to do to make this right.”

Chair DeAnda invited the Applicant to make closing comments, he declined and
the public input was concluded.

Member Pato moved to deny case #V 10-5560. His motion was seconded by
Member Martin.

Member Anaya asked how many people were residing in the apartments. Mr.
Salazar said he didn’t have a count but including the three-bedroom trailer there arc cight
bedrooms on the property.

The motion to deny the application passed by unanimous [7-0] voice vote.

County Development Review Committee: March 17, 2011



1399685

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR TRACT

THIS DECLARATION is made in Santa Fe. New Mexico, this 18th day of July. 1997 by Elaine Gilmartin
hereinafler for convenicnce referred to as the “Owner(s)”.

WITNESSED THAT:
WHEREAS. Elaine Gilmariin is ilic owner of real properly in Santa Fe County, New Mexico.
; which properly includes Lot 1A contnining 1.25 acres and Lot 1B conlaining .79 acres, more or less,
according (o the Plat of Survey entitied Elnine Gilmartin referred to hercinafier at Article I: and s

.
L

WHEREAS. (he Owners desire to provide for certain water conserving covenanls and nicasures
1o preserve and maintain the single-family residentinl character and volue of the properly: and

WHEREAS. the Owners desire and intend that the owncers. fenanis. morigagees. occupinls and
olher persons hercinafier acquiring nny interest in roid property shall at nll times enjoy the benefits of. and
shall hold their interest subject to. the rights and restrictions hereinaficr sct forth. all of which are
declared 1o be in furtherance of n plan for the proper nnd beneficial use of the property.

NOW THEREFORE, tlic Owners declare, covenant, and agree as follows:

ARTICLE1
Property Subject (o this Declaration

The real property which is and shall be held. transferred. sold. conveyed and occupicd subject to
this Declarntion is legally described as Lots LA and IB coutaining a combincd total of 3.04 acres. more or
less. in Section 28, Township 16 North, Range REast, N.M.P.M.. Santa Fe County. New Moxico.
according to the Plat of Survey for Elaine Gilmartin by Rick Chaticop, N.M.L.S. #11011 . dnted April 1,
1997, recorded @—L‘L 199 7. under reception No. Qﬂ%_[ﬂ Plat Book%& Page

9~ 10 _.in the records of Santa Fe County, New Mexico {the “PliI”).

SRTICLE 1

Watcer Restrictive Covenanis

The following water restrictive covenants shall apply to the use and occupancy of Lots 1A and
IB on the pint.

(A) Domestic water use is restricted to 245 ncre-feel per year for Lots 1A and 1B as required by the

Santa Fe County Land Development Code.

(B) Walcr conscrving applinnces shnl! be insinlled and uscd at the time of constniclion or
renincement of appliances.

{C) Toilets shall be of n type designed for use of no more than 1.6 gallons per Nush.

(D) Bathtubs and lovatory fixtures shnll be fitted with faucets with a niximum capacity of 2.5
gallons per minute. Shower heads shall have n capicily of no nore than 2.5 gallons per minuic.

(E) Hol water pipas shall be insulated.

EXHIBIT
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{F) Evapoiaiive coolers must circulaic blecd-ofT walcr, 1 339 68 6

{G) No more than enc autematic dishwasher per dwelling may be used. provided it 1s a modet
designed (o use no mare than 13 galtons per cycle and il has & cyele adjustment whicl altows reduced
amounnis of waler to be used lor rednced loads.

{H) No more than onc atomitic clothes washing machine per dwelling il may be used.
provided i1 is n model which nses no more than 43 gallons per evcle and which bas n cycle or waler Jevel
adjustmeits which permits reduced amounts of water lo be used for reduced loads,

(1) Low water usc Inndscaping techniques upplying the principles of xerisenping shall be
wtilized, Drip irrigation is encouraged whenever possible. Low wiler use grasses, [rees and shrubs iy
be watered as needed during the Mirst and sccond years of their growil to become established, Therenfier.
such vegetntion shall receive onby mininad wiker as needed by cach species.

(1) Lavwns of non-nmive grnsses sholi not exceed 800 square feet per porcel and shall onty be
walered whlv min wiler collecied by means confined 1o the property or with recycled houschold gray
waler. Gray waler systems shall et the requirements of the New Mexico Construction Indusirics
Division and (he Unifors Plumbing Code.

(K} Swimniing pools, of n perissnent or temporary nature, are not permitted.

Temporary wadlng pools of 0 diumcters not 1o exceed eigh feet and a depth not 1o exceed o foot and
covered spas are nccepinble ot cach dwelling msil,

(L) All wells on the propenty shnll be melered willy o Sanin Fe County approved micler. Meter
rendtts shull be recorded by the property owner nnnusbly within two weeks of Jnnuary Est. Meter
readings sholl be provided to Snaitn e Couniy at their request. Proof of meter installntion must be
submitled with n Sunin Fe County Developmient Building Permil npplication,

ARTICLE Il

General Provisions

3.1 Duration; Covenamts Running with the Land, The covenants of this Declarntion shall run
with and bind the Innd. shait inure (0 Uhe benelit of and be enforceable by th: ewner of any Innd sibicct (o
this Declarmtion, their respective legnl representatives. heirs, successors and assigns.

3.2 Enforcement. Enforcement of these covenants and restrictions shall be by any owner of
property a5 shown on the Plat in any proceeding al faw or in ¢quily against any person or persons
violating or attempting 1o violatc any covenant or restriction or 1o restrain any such violnfion. Any failure
by any owner lo enforce any covenant or restriction lierein coiained ghnll in no cveirl be decned a waiver
af ihe right 10 do so thereafier. 1T an owner prevails in oy aclion againsl sny person or persons to enforce
any provision hiercoil the prevaiting owier shall be entitled (o recover from such person or persons his
costs and reasonable atlorneys fees.

2.5 Scverability. The invalidity or unenforcenbility of any covenanl. resiriction. term or olher
provision hereol as determined by a court of competent jurisdiction shalf not impair or adverscly nffect the
validily or enforceabitity of any other covenant, sestriction. lerm or provislon licrcof, which shall be and
remain valid and enforceable 1o the fuflest extent permilied by fnw,

3.4 Miscellancous. This Declaration shail be governed by and interpreted under ihe Inws of th:
State of New Mexico, This Declaration shall be binding upon cach tract owner, his successors and
ASSigHs.
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IN WITNESS WHEREQF, the Owners have caused this Declaration to be signed
as of the date first above written,

Elaine Gilma@n
STATE OF NEW MEXICO )
) S8. “\nmur -,
COUNTY OF SANTA FE } o N MaN“f;“"
S ok S
On this /3 H-day of , 1972, the foregoing instrument was . §

acknowledged before me by the person(s) whose name(s) appear above,

:b."
W OCJ-‘\, My comerission expires: / lf,

Notary Public




