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MINUTES OF THE

SANTA FE COUNTY

DEVELOPMENT REVIEW COMMITTEE

Santa Fe, New Mexico
December 19, 2013

This meeting of the Santa Fe County Development Review Committee (CDRC)

was called to order by J.J. Gonzales on the above-cited date at approximately 4:00 p.m. at
the Santa Fe County Commission Chambers, Santa Fe, New Mexico.

County Clerk Geraldine Salazar called which preceded the Pledge of Allegiance

and indicated the presence of a quorum as follows:

Iv.

Members Present: Member(s) Excused:
Juan José Gonzales, Chair Maria DeAnda

Susan Martin, Vice Chair

Phil Anaya

Dan Drobnis

Frank Katz

Manuel Roybal

Staff Present:

Rachel Brown, Assistant County Attorney

Vincente Archuleta, Development Review Specialist

Wayne Daiton, Building and Development Services Supervisor
Vicki Lucero, Building and Development Services Manager
Buster Patty, Fire Marshal

John M. Salazar, Development Review Specialist

APPROVAL OF AGENDA

Upon motion by Member Katz and second by Member Martin the agenda was

approved [6-0] as published.



V.

APPROVAL OF MINUTES: October 17, 2013

Member Anaya moved to approve the October minutes as submitted. Member

Martin seconded and the motion passed by unanimous [6-0] voice vote.

VI.

VIL

OLD BUSINESS
None was presented.

NEW BUSINESS

A. CDRC CASE # APP 13-5320 Janet Eigner Appeal: Janct Eigner,
Applicant, is appealing the Land Use Administrator’s decision to
approve a request for a home occupation business registration
allowing a gunsmith business which conducts background checks,
sells, services and repairs fircarms. The property is located at 74
Verano Loop, in the Eldorade Subdivision, within Section 7,
Township 15 North, Range 10 East, (Commission District 5).
[Exhibit 1: Area residents’ letters supporting appeal)

John Salazar presented the staff report as follows:

“On October 11, 2013, Mr. Steven Kaiser applied for a home occupation business
registration. Mr. Kaiser was requesting permission for a gunsmithing business to
service, repair and sell firearms. The Santa Fe County Fire Prevention Division
along with the Growth Management Code Enforcement conducted reviews and
inspections which resulted in each returning favorable reviews recommending
approval.

“The Land Use Administrator reviewed the application as it relates to the Home
Occupation requirements listed in the Land Development Code in Article III,
Section 3. The Land Use Administrator has determined that the subject application
conforms to Code requirements as follows: 3.2.1, Not more than six persons, other
than members of a family residing on the premises shall be regularly engaged in
work at the site of the home occupation; Mr. Kaiser is the only employee; 3.2.2,
The use of the dwelling for the home occupation shall be clearly incidental and
subordinate to its use for residential purposes by its occupants and not more than
50 percent of the floor area of the dwelling including accessory buildings shall be
used in the conduct of the home occupation; Mr. Kaiser is proposing to use 194
square feet of his 2290 square foot home; there will be no change to the outside
appearance of the home as no sign will be posted on the property, the traffic will
be minimal and all of the work takes place indoors; 3.2.4, Parking for employees
and for customers or clients of the home occupation as required by Section 9 of
this Article I1I shall be provided off the street; Mr. Kaiser has stated that he will
have no other employees other than himself. Customers or clients who do come to
the property will be by appointment only and will park in his driveway off of the
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road in front of his garage which will not be visible from Verano Loop. Growth
Management policy is to allow an applicant up to eight appointments per day for a
home occupation however Mr. Kaiser has stated that his appointments will be well
under that number as most drop offs and pick-ups will most likely take place off
site and the background checks are done via the internet; 3.2.5, No equipment or
process shall be used in the home occupation which significantly interferes with
the existing use of property in the adjacent area. All services are provided inside of
the home where firearms that are being repaired or are for sale will be locked away
safely. Since Mr. Kaiser is not selling ammunition nor does he fire the firearms on
his property, the Land Use Administrator concluded that the business would not
have a significant impact on adjacent properties.

“The Appellant submitted petitions to the County from various neighbors along
Verano Street as well as other neighbors from around the community in person and
via email in October and November which were taken into consideration by the
Land Use Administrator while making a decision.

“The Appellant has stated that she along with her neighbors are appealing the
County’s decision because gunsmithing is not an appropriate use for this area as
they believe it is in opposition to their idea of a safe, peaceful residential
neighborhood.”

Mr. Salazar said the appellant was advised that any person aggrieved by a decision
of the Code Administrator under Section 2.3.1, Administrative Procedures, may file an
appeal to the County Development Review Committee within five working days of the
date of the Code Administrator’s decision. An application was submitted on November 8,
2013.

Growth Management staff have reviewed this Application for compliance with
pertinent Code requirements and finds no evidence that would justify overtuming the
Land Use Administrator’s decision to approving the home occupation, stated Mr. Salazar.

Ms. Brown advised the Committee that their decision is final; however, the
decision can be appealed to the BCC.

Notice of the appeal was sent to property owners within 100 feet of Mr. Kaiser’s
property, there was an ad in the legal section and the property was properly posted, stated
Mr, Salazar.

Duly sworn, Dr. Janet Eigner, 6 Verano Drive, Eldorado, Santa Fe said there is a
gualitative difference between a gunsmith business and home occupations. Citing County
business regulation 110.03, Section 2.b as basis for the appeal, *.. .that the inspection of
the business shall include but is not limited to the prevention of nuisance conditions and
protection of health, safety and welfare of County residents and patrons to the proposed
licensed business.” The regulation also states that the County Treasurer may refuse to
issue a license to an applicant when the investigation reports conditions which are
unfavorable to the issuance.
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Dr. Eigner said the County’s interpretation of the section was incorrect. The fire
and land use inspectors did not take into account public health and mental health dangers
that studies have cited related to having guns in the home — whether locked up or not.

Dr. Eigner said there are 38 households and 48 signatures to the petition. These
are all neighbors of Mr. Kaiser opposinge the home occupation license and urge him to
find a commercial location for his business.

Dr. Eigner mentioned with irony that the ECIA is worried about chickens in the
area but with “strangers, loss of property values or the guns’ of strangers.” She urged the
CDRC to join the community in its desire to expand the letter of the law regarding health,
safety and welfare by prohibiting gunsmiths in their neighborhood.

Member Katz commented that there could easily be a neighbor with 25 unlocked
guns and lots of ammunition, which is legal. Dr. Eigner said it was clearly unwise to
have unlocked guns but particularly it is the strangers accessing their densely populated
neighborhood seeking a gunsmith that concerns the residents. She acknowledged the
country’s gun laws do not insure a family’s safety.

Member Katz said the CDRC lacks a legal basis to tell the business owner he
can’t have a legal home occupation business.

Dr. Eigner said she had a “friendly” hour conversation with the business owner
where she discussed her concerns. Stating she understood the legal basis to overtumn the
approval was lacking, she hoped the CDRC would initiate the steps necessary to change
the regulations and laws and enforce protecting the health, safety and welfare of County
residents.

Member Drobnis informed the participants that he was a resident of Eldorado and
a member of the ECIA and it was his understanding the ECIA approved the home
occupation permit.

Duly sworn, retired clinical psychologist Evelyn Gauthier, Verano Drive resident,
said the County regulations focus on prevention. Clearly guns are dangerous and there is
a large unknown of the people coming into the neighborhood to purchase guns. She
mentioned the distance from the main road to reach Mr. Kaiser’s home that traverses a
densely populated area.

Duly sworn, Dr. Nancy Brennan, a Verano Loop resident, thanked the CDRC
members for their service to the County. She repeated the stated purpose of the County
Code is to protect the health, safety and welfare of County residents.

Dr. Brennan said that protection is being afforded to Mr. Kaiser and now was the
time to protect the residents. Gun ownership is not the objection nor is home occupation;
instead, it is a gun business that brings traffic into a residential area. She expressed
concern that property values would decline especially if police are cruising the area. Mr.
Kaiser’s residence is at the end of the street and the business will generate unwanted
traffic.
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Dr. Brennan said she would not have purchased her Verano Loop home had there
been a gun business on the street. She noted that the County lacks resources to monitor
the traffic and safety of the residents in her neighborhood.

Under oath, Joseph Eigner pointed out that selling liquor is a legal business but
there are restrictions to where liquor can be sold in proximity to schools. He pointed out
there are school busses and children all around this residential area.

Mr. Eigner mentioned a theft in the area where a safe with its contents was stolen.
He suggested the same thing could happen to Mr. Kaiser.

Duly sworn, Ain Whistler, Verano Loop resident, said he could not support a
commercial business within a residential area. He said the dynamics of Verano Loop
should be considered and the increase of traffic is a setup for an unsafe situation.

Duly swomn, Richard Silva, stated he was Mr. Kaiser’s neighbor and he fully
supported this home occupation license. He offered that police presence is a good thing
for the neighborhood and perhaps some of the residents will stow down because of that
presence.

Returning to the podium, Dr. Eigner mentioned her sensitivity to the loss of
human life and the importance of prevention. She read a letter from Craig Bowen a
resident of Verano Drive who opposes the business.

Under oath, Steven Kaiser, applicant of the gunsmith home occupation permit,
said he understands the County is obligated by law to approve his license which they did.
He noted there were other dealers of firearms in Eldorado and that neighbors are not
zoning officials. Mr. Kaiser said his business clearly fits the County’s definition of a
low-impact home occupation. He followed the regulations and believes his business
license was rightfully approved.

In response to Member Katz’s question, Mr. Kaiser said he met with Dr. Eigner
and discussed the safety measures he would employ; the safe is bolted to cement, there
are no advertisements for gun sales and no advertisements will include the home address,
a separate business phone line is utilized that has no association with Verano Loop, and
he offers a pick up and delivery service to all his clients to further limit traffic.

Mr. Kaiser confirmed that he will not keep loaded firearms on his property. The
main purpose of his business is restoration, repair and appraisal of firearms. The sale of
firearms is permitted under his ATF gunsmith license but that is not the primary purpose
of his business, stated Mr. Kaiser.

That conciuded the public input on this item and Chair Gonzales closed the public
hearing portion.
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Member Martin moved to uphold the Land Use Administrator’s decision and
deny the appeal. Member Anaya seconded and the motion passed by unanimous [6-0]
voice vote.

B. Petitions from the Floor - None were presented.
C. Communications From the Committee

Chair Gonzales was recognized for his service to the County in his capacity as a
CDRC member and chair. The Chair wished the members the best of luck.

Holiday wishes were shared.
D. Communications From the Attorney

Ms. Brown wished the members a happy holiday. She thanked Chair Gonzales
and said it was honor to work with him.

E. Matters From the Land Use Staff
Ms. Lucero thanked Chair Gonzales for his 11 years of service on the CDRC.

F. Next CDRC Regular Mecting: January 16, 2013
VIII. ADJOURNMENT
Having completed the agenda and with no further business to come before this

Committee, Chair Gonzales declared this meeting adjourned at approximately 5:00
p.m.

Approved by:
CDRC
ATTEST TO:
COUNTY CLERK
Submitted by:
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Karen Farrell, Wordswork
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Daniel “*Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

DATE: January 9, 2014
TO: County Development Review Committee

FROM: Miguel “Mike” Romero, Development Review Specialist Sr. @

Vicki Lucero, Building and Development Services’Manager
Wayne Dalton, Building and Development Services Supervisor wJ>

VIA: Penny Ellis-Green, Land Use Administrator \/;/ o . ;Z
\/7

FILE REF.: CDRC CASE # V 13-5350 Joseph Lujan Variance

ISSUE:

Joseph Lujan, Applicant, Requests A Variance Of Article Iil, Section 10 (Lot Size
Requirements) Of The Land Development Code To Allow Three Dwelling Units On 2.371
Acres.

The Property Is Located At #27262 1-25 East Frontage Rd, In The Chuck Taylor Subdivision,
Within Section 4, Township 15 North, Range 8 East (Commission District 5).

Vicinity Map:

Site Location
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SUMMARY:

The Applicant requests a variance of Article I1I, § 10 (Lot Size Requirements) of the Land
Development Code to aliow three dwelling units on 2.371acres. The subject lot was created in
1977, and is recognized as a legal non-conforming lot. There are currently three dwelling units
and two accessory structures on the subject property. The Applicant states their residence was
constructed shortly after the purchase of the property in 1977, an aerial photograph from 1981
shows only one residence on the property. A 1992, aerial photograph shows that an addition was
added to the main residence, a detached garage was constructed for the main residence and a
single wide mobile home (second residence) was placed on the property where the Applicant’s
son lives. None of these structures were permitted by Santa Fe County. A 2001 aerial
photograph shows that the Applicant’s daughter had already moved her manufactured home
(third residence) onto the property without a Development Permit from Santa Fe County. An
aerial photograph from 2005, shows that the Applicant’s son had constructed an addition to his
residence (second residence) and built a detached garage without permits from Santa Fe County.

According to the Applicant, approximately 16 years ago the Applicants daughter moved her
manufactured home onto the property due to a divorce and financial hardship. The Applicant
along with his son and his daughter all reside in their individual homes on the subject property.

On September 27, 2013, the Applicant applied for a Development Permit for roof mounted solar
panels to be placed on his residence. On October 24, 2013, Santa Fe County Code Enforcement
conducted an inspection at the Applicants residence pertaining to the Development Permit
Application and observed multiple dwelling units and accessory structures on the property.
During the inspection Code Enforcement staff reviewed the Application to find that the
Applicant only listed one residence on the Development Permit Application. At that time Code
Enforcement issued the Applicant a Notice of Violation for Unpermitted Development and
Exceeding Density.

In 1991 the Applicant requested a variance (CDRC # V 1991-1) to allow two dwelling units on
2.37 acres. At that time staff recommended recognizing the lot as 2.5 acres so the Applicant
could qualify for a Family Transfer. The BCC approved the variance for a Family Transfer and
to recognize the lot as 2.5 acres with staff conditions (Refer to BCC Minutes in Exhibit 8). Since
that time, the Applicant has not moved forward with the Family Transfer nor has he complied
with staff conditions. The Applicant has been informed by staff that they can still move forward
with the small lot family transfer. However, the Applicant now states that rather than divide the
property, it is their intention to move forward and request a variance to allow three homes on
their property.

Article II, § 3 (Variances) of the County Code states: “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that these conditions would result in inhibiting the achievement of
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the purposes of the Code, the applicant may submit a written request for a variance.” This
Section goes on to state “In no event shall a variance, modification or waiver be recommended
by a Development Review Committee, nor granted by the Board if by doing so the purpose of
the Code would be nullified.” The variance criteria does not consider financial or medical
reasons as extraordinary hardships

This Application was submitted on November 8, 2013.

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is not in compliance with County criteria for this
type of request.

APPROVAL SOUGHT: Approval of a variance from Article 111, §10 (Lot Size
Requirements} of the Land Development Code.

GROWTH MANAGEMENT AREA: El Centro, SDA-2

HYDROLOGIC ZONE: Basin Zone, minimum lot size per Code is 10 acres per
dwelling unit. Lot size may be further reduced to 2.5 acres
with signed and recorded water restrictions.

FIRE PROTECTION: La Cienega District.

WATER SUPPLY: Domestic Well

LIQUID WASTE: Holding Tank Treatment System, Approved by NMED for
three homes.

VARIANCES: Yes

AGENCY REVIEW: Agency Recommendation
County Fire Approved with Conditions

STAFF RECOMMENDATION: Denial of a variance of Article III, §10 (Lot Size
Requirements) of the Land Development Code.

If the decision of the CDRC is to recommend approval of
the Applicant’s request, staff recommends imposition of the
following conditions:

1. Water use shall be restricted to 0.25 acre feet per year
per home. A water meter shall be installed for each

NBD-3



EXHIBITS:

o eSS e SR

Letter of request

residence. Annual water meter readings shall be
submitted to the Land Use Administrator by January 1%
of each year. Water restrictions shall be recorded in the
County Clerk’s Office (As per Article III, § 10.2.2
and Ordinance 2002-13).

. The Applicant must obtain a development permit from

the Building and Development Services Department for
all structures on the property (As per Article I1, § 2).

. The placement of additional dwelling units or Division

of land is prohibited on the property (As Per Article
II1, Section 10).

. The Applicant shall comply with all Fire Prevention

Division requirements at time of Development Permit
Application (As per 1997 Fire Code and 1997 Life
Safety Code).

. All Junk Vehicles, Litter and Debris must be removed

from the property (As Per Ordinance 1993-6 and
Ordinance 1993-11).

Article 111, §10 (Lot Size Requirements)

Article I1, § 3 (Variances)
Site Photographs
Site Plan

Aerial of Site and Surrounding Area

Review Agency Letter

1991 Staff Report with BCC Minutes

Nea. 4



e g DLl

Snitife. iy | -
Puilou 14 c\m/d%.m\;{— Sty //~ HE-12
TN B0 436

Ke: Ceo éﬂu@‘ ¢ L 2nde \/m nrhal -

Voit( SN
P\W}ﬁ’f& CObLs;‘dyr Tf)u,'q Lol ey /A= B '\(ﬂ_/ﬁ‘wﬂ"' g% ﬁpp@
T v YOIl o gur Jvo F”’T-gf Aond G U’ﬁ TEv e |
Tona He stgect i or ol e v db.'/m/bwa,,meéﬂwf{g,mmuj
b (oo iz fedt pegueat Congedovi oz qe’b Qo
v %mmj band. Shupo L lidod b meov Qodpure
Qi (lUﬂLSW 4.
Ve Qv Choaruy s ‘Mﬂ@flﬁ Lo 1637, Uk wed
Qe {vﬂé‘/mﬁt‘ t 4%\2((,"—‘40 oo, Nl dn e ‘O_g C\&?wj . *me-ﬁf/
oL oY Tt wneh o "Wmvj v e d T lilbbsne, wlow
\\LEM) U:WT—}{‘{‘U!J@L}\L( e du,LMcf ‘Q{W&J \QDD‘-&(L
l%{, —\)U{{ ’—tU Uin Q‘{.MW Qir&ﬁ—UPM-—(J-LU-"uLC,M b&t/ LLe LL QL
QUMI/r‘(ﬁ . G bLCE.'/'.-u(_L u_,\\.{r\(d,,ql‘:u —to(' Flu:j (\){‘f‘\'v\ﬁf\wtﬁ{‘
o | . ‘ . )
j&t@. Wed T e Proecuy ) Covicg Weisg how d:‘wmm_;
2 — s -
Itwjj #’;mﬁg o Q\L{/ [/W.‘Fﬁwamj Dby A, e
NS e o T /. :
AV LAV g s —t 3 f e\ ’
e Ul <= N2 o7 PR ;
lféjf' ‘r(i/l : ile st _ C{df’/‘(’, SM""‘ﬂ ‘t‘ﬁﬁ Luu\j(k T{G_ L?Lﬂul\/]rrdw’rc\y
bLLL ! on UK Qw_{‘ W e '('{_5; W ands ngy
;(/Ui | )Lﬁci MJ% y -LLE/(E?M-.I-Q, TﬁJ/J Wed s d’-z'LLQ_, 'RJPI‘?{W-/Q@, klaj‘
Neu\y < OF oduv 4 . i opecn s . : " g
Lo @\(I)'Z ‘%@JWWWU ﬁlddwﬂ' l-f-’:;-?i"buuudu Yo Ot wH o pre feaia
eetEve We dueleruc . g Covninic. o .
Yere o= e yroe eguiraments ek e QVutled LTl
Nen. S

EXHIBIT S e & NG
B Wil %@W%%V




1306423

TYPE OF USE NUMBER OF PARKING SPA?T/

Retail Centers 1 per 1 employee plus per 200 sg/fi.

Restaurants, Bars 1 per | employee plus y(SO sq. ft.

Gas Stations 1 per 1 employﬂfus I per 300 sq. ft. of
garage space.

Industrial 1 per employce plus 1 per 500 sq. fi.

Small Scale Centers, Home Occupations /l(gﬁr 1 employce plus 1 per 400 sq. fi. of
/ ommnercial space.

Large Scale Residential, Institutional, 2 per dwelling unil
Residential Resorts

Churches, auditoriums, theaters, getnas, 1 for each 4 seats
spaces used for public assemb!

Uscs not listed As determined by the County

9.2 Multiple use projecls
Lo be developed.

iall calculatc cumulative parking needs for each type of usc in the project

9.3 Minimum
aisles.

tze of parking space shall be 300 square feel which includes the parking stalls and

2.4 hmercial. industrial, other non-residential and large scale residential uses shall provide for

\andicap parking.

History. 1980 Comp. 1980-6. Section 9, Parking Recquirements was amended by County
Ordinance 1990-11 adding requircments for auditorium uses, multiple uses and handicap access.

SECTION 10 - LOT SIZE REQUIREMENTS

10.1 Relationship of Lot Sizes to Water Policies

The General Plan sets forth the policy that future poputation growth in the County should be
supported by adequate long term water availability and concentrate population growth in Urban
and Melropolitan Arcas and Traditional Communitics. Development within thesc arcas will
gencrally be served by onc or more regional waler sysiems, or communily waler systems.
Development outside of the Urban, Metropolitan Arcas and Traditional Communities using
domestic wells (Scction 72-12-1 wells) should consider estimaled long term walter availability and
protect waler resources for existing County residents having domestic wells, Developinent may
also be permitted if the applicant for a development permil demonstrates that he/she has waler
rights, excluding rights permitted under 72-12-1 NMSA 1978 or 75-11-1 NMSA 1953,
rccognized and permitted by the Director of Water Resources Department of Natural Resources
Division of the State of New Mexico which are approved for transfer by the Director of Naturat
Resources Division Lo the sitc of the Development, and the periitted water rights are sufficient to
support the proposed development.

EXHIBIT

g Z Il - B8
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10.1.1 Water Policics Governing Lot Sizes Where the Development will Utilize Permitted
Waler Rights

Applicants secking a development permit may base their application on water rights
authorized and permitted by the Director of Water Rights Division of the Naturat
Resources Department of the State of new Mexico, (with the cxception of water rights
permitted under Section 75-11-1 NMSA 1953 or 75-12-1 NMSA 1978). The applicant
shall provide evidence that he/shie owns or has an option to purchase the permitted water
rights in an amount adequate to meet the needs of the development as shown by Article
VII, Section 6.6.2, Water Budgets and Conservation Covenants. Any development
permit approved and issued by the County shall be expressly conditioned upon the
applicant obtaining final non appeatable order or final non appealable approval from the
Dircctor of Water Rights Division of the Natural Resources Department of the State of
New Mexico authorizing the change in use and change in point of diversion to meet the
needs of the proposed development. The minimum lot size permitted by this Section
shall be 2.5 acres, unless the proposed development is within an Urban, or Metropolitan
Area or a Traditional Community, in which case further adjustmenis of the 1ot size shall
be penmilted as provided by Sections 10.4, 10.5.2 and 10.5.3.

10.1.2  Waler Policies Governing Lot Sizes Where Developments Wilt Not Utilize Permitted
Water Righis

BASIN ZONE: Minimum lot size shall be calculated based upon ground water storage
only. Water that is in storage bencath the ot in the Basin Zone may be depleted over a
100-year lifetime. The lot must be large cnough 1o have ground waler in slorage beneath
the lot for a 100 year supply of water without consideration of recharge of the ground
walter,

BASIN FRINGE ZONE: Same as Basin Zone.

HOMESTEAD ZONE: Minimum lot size shalt be calculated based either upon ground
watcr storage or recharge of ground water, but not both, Water that is in storage beneath
the lot in the Homestead Zone may be depleted over a 100 year lifetime, The lot must be
large enough to have ground water in storage beneath the tot for a 100 year supply of
water.  Calculation of recharge in any specific case shall be done in a manner approved
by the County Hydrologist. Recharge shouid be sufficient to supply water over a 100
year lifetime. However, applicants should be aware that studics done in the development
of the General Plan indicated that in most arcas of (he Homestead Zone minimum lot
sizes based on storage in this zone would be larger (han those based on recharge.

MOUNTAIN ZONE: Samc as Homestead Zone,

METROPOLITAN AREAS-BASIN AND BASIN FRINGE: For Basin and Basin Fringe
zoncs within a Metropolitan Area as shown on Code Maps 12, 14 and 15, it is
anticipated that regional water systems will cventually be developed.  Therefore, water
that is in storage beneath a lot within a Metropolitan Arca may be depleted over a 40
year lifctime. The lot must be large enough to have ground waler in storage beneath
the lot for a 40 ycar supply of waler without consideration of recharge of the ground
water,

METROPOLITAN AREAS-HOMESTEAD AND MOUNTAIN ZONE: For Homestead
and Mountain Zones within a Mectropolitan Arca, the minimum lot size shall be
calculated bascd cither upon ground water storage or recharge of ground water, but not

111 - 89
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botli. Water that is in storage beneath the iot in the Homestead Zone may be depleted
over a 40 year lifetime. The lot must be Jarge enough to have a ground water in storage
beneath the ot for a 40 year supply of water. Calculation of recharge in any specific
case shall be donc in a manner approved by the County Hydrologist. Recharge should be
sufficicnt to supply water over a 40 year lifetime. However, applicants should be aware
that studies donc in the development of the Generat Plan indicated that in most areas ol
the Homestcad and Mountain Zones, minimum lot sizes based on storage in  these

zones would be larger than those bascd on recharge.

10.2  Catculation of Minimum Lot Size

Calculation of the minimum lot size under Section 10.1.2 shall be determined by the formula:

Acre Feet
Use (Year) x acres

Minimum Lot Size (Acres)=Water Available in acre feet per acre/year

MLS= U_x_acres
A
Where:
MLS is the minimum lot size in acres; it is the size of a lot needed to supply anticipated water
necds.

U is the anticipatcd water needs for the lot; it is the use of water which will occur from the
intended development of the lot. measured in acre-fect per year. The standard values listed for A
were derived wsing the procedurcs set forth in the waler appendix of the Code, The standard
value for U is set forth in Scction 10.2.2, A is the amount of water available in the acquifers
which are bencath the lot, measured in acre-feet per acre per year using recharge or storage as
described in 10.1.2.

10.2.1 Siandard Values for A and Adjustments. The standard values for A shall be as follows:

BASIN ZONE: 0.1 acre-cet per acre per year
BASIN FRINGE ZONE: .02 acre-feet per acre per year
MOUNTAIN ZONE: .0125 acre-feel per acre per year
HOMESTEAD ZONE: 00625 acre-feet per acre per year

The minimum lot sizes which result from the use of these standard values are as follows:

BASIN ZONE: 10 acres
BASIN FRINGE ZONE: 50 acres
MOUNTAIN ZONE: 80 acres
HOMESTEAD ZONE: 160 acres

The standard values of A thay be adjusted if the applicant submits a hydrology report,
cither a detailed report (see Section 6.4 of Article VII), or a reconnaissance report (sce
Section 6.7 of Article VII), Valucs of A determined in such reports shall be reviewed by
the County Hydrologist, who shall recommend to the Code Administrator whether or not

I - 90
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the value is reasonable, and if not, shall recommend a value appropriate for the use in
determining minimum lot sizc,

The actual vatue of A used shall be based on the information submitted by the applicant,
by the County Hydrologist or by others submitting information. 1f water conservation
measures are used, as provided in Section 10.2.4b, and an actual value of A is
determined, in most cases minimum lot sizes will be reduced betow those listed in
Section 10.2.1. However, applicants are advised that because of varying geologic
conditions in Santa Fe County there is no assurance that a hydrology report will
determine that the water supply in an arca is more abundant than indicated by the
standard value of A. In cases where the actual study shows a value of A which is less
than the standard valuc (that is, there is Iess waler available than assumed by the
standard value), minimum lot size requircments may be increased beyond those
indicated in this Section.

10.2.2 Calculation of Usc

U shall have a standard value of 1.0 acre feet per year per dwelling unit for residentiat
use. For all other uscs U shall be equal to the actual anticipated consumptive use for the
development. The standard value for residential use may be adjusted if an applicant
proposes to utilize water conservation measures. There shall be no adjustments for
conservation in Urban, Traditional Community and Agricultural Valley Areas.

The Code Adminisirator shall maintain an application form upon which are tisted
potential water conservation measures. This form shall indicate the effect of cach
conscrvation measurce of the value of U. As a minimum, the mcasures shall inchude:
restrictions on use of water for irrigation purposes (including watering of lawns, gardens
and shrubbery); restrictions on usc of water for swimming pools; restrictions on the
number of bathrooms per dwelling unit; restrictions on garbage disposal units; devices
which reduce the utilization of water by appliances, kitchen fixtures, and batliroom
fixtures: and pressurc-reduction devices on in-coming water lines,

Any applicant who uscs the application form as a basis for proposing conscrvation
measurcs shall be allowed to reduce U in accordance with the effectiveness of the
measures proposed. The maximum reduction in U which shall be considered achievable
using this approach shall be a reduction of U to no less than 0.25 acre feet per year per
dwelling unit. An applicant who proposes water conservation measures sufficient to
reduce U (o less than 0.25 acre feet per year per dwelling unit shall be required to
prepare i water conservation report: Sce Section 6.6 of Article VII.

The actual value of U, and the minimum lot sizes which result, will depend on the
conservation mcasures proposed by the applicant. In general, applicants who
substantially restrict the usc of irrigation (lawn and garden) water will be assumed to
have a U of 0.5 acre feel per year per dwelling unit, while those who further restrict
other types of water use will be assumed to require even less waler. For reference
purposcs. the following fot sizes would be atlowed if U is cqual to 0.5 acre fect per year
per dwelling unil.

BASIN ZONE: 5 acres
BASIN FRINGE ZONE: 25 acres
MOUNTAIN ZONE: 40 acres
HOMESTEAD ZONE: 80 acres
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For reference purposes, the following lot sizes would be allowed if U is equal to 0.25
acre fcet per year per dwelling unit.

BASIN ZONE: 2,5 acres
BASIN FRINGE ZONE: 12.5 acres
MOUNTAIN ZONE: 20 acres
HOMESTEAD ZONE: 40 acres

10.2.3  Special Standards for Calculation of Use for Smalt Scale Commercial Development

Special standards which set forth specific limitations on use for small scale commercial
developments are set forth in this subsection. Applicants who proposc small scale
commercial development are required to prepare a written estimate of water use. The
value of U shall be determined by that estimate unless othenwise determined by the Code
Administrator, The Code Administrator shall have on file, a list of standard water
consumption requircments for commercial activities. The applicant may uose these
figures in licu of the writien estimate of water use. Applicants may use standardized
values for A as set forth in Section 10.2.2, or they may submit a hydrology report which
conlains an actual estimate of A for the land which is 1o be developed.

10.2.4  Special Standards for Calculation of Water Availability for Metropolitan Areas

Special standards which set forth timitations on water availability for metropolitan arcas
shown in Code Map 12, 14, and 15 are sct forth in this Sub-section.

a.  Standard Values of Water Availability
Becausc the policy for water management in Metropolitan areas allows for depletion
of storage over a 40 ycar period, standard valucs for A are as foltows:

BASIN ZONE: .25 acre feet per acre per year

BASIN FRINGE ZONE: .05 acre feel per acre per ycar

MOUNTAIN ZONE: .0125 acre feet per acre per year

The minimum lot sizes which result from the use of thesc standard values are as
follows:

METRO BASIN ZONE: 4 acres

METRO BASIN FRINGE ZONE: 20 acres

METRO MOUNTAIN ZONE: 80 acres

s

Adjustmenis for Water Conservation

For the division of land into four (4) or less tots. the minimum lot size may be
adjusted using the procedures set forth in Section 10.2.2. For reference purposes,
the minimum ot sizes which result if U = 0.25 acre fect per year per dwelling unit
or commercial use are:

BASIN ZONE;: 2.5 acres
BASIN FRINGE ZONE: 5 acres
MOUNTAIN ZONE: 20 acres

10.3 Exceptions to Minimum Lot Size Requirements

The minimum ot sizes calculated under Sections 10.1 and 10.2 shall not apply to the areas
described in this Scction and the minimum lot size contained in this Section shall control,
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10.3.1  Mectropolitan Area - Community Water Systems

Where a community water system provides water service to a development within the
Metropolitan Arcas, as shown on Code Maps 12, 14 and 15, the minimum lot sizes shall

be:

BASIN ZONE: 1 acre
BASIN FRINGE ZONE: 2.5 acres
MOUNTAIN ZONE: 5 acres

10.3.2  Apgricultural Arcas

In the Estancia Valley Agricultural Arca, minimum lot sizes shall be 50 acres for the
Basin Fringe Zone and 10 acres for the Basin Zone. Adjustmenis for water conservation
and water availability will not be altowed. In the Northern Valley Agricultural Area, the
minimum lot size for lands with permitted water rights shall be five {5} acres.
Adjustments lo ot sizes in these arcas arc conditioned on the finding in cach case by the
County Devclopment Review Committee that il is in the best interest of the County to
convert water rights from agricultural to commercial or residential usc.

10.3.3 Traditional Communities
The minimum lot size in traditional communities as shown on Code Maps 40-57, shall
be .75 acres, except as follows:
14.000 sq. ft. - Where community watcr service and community sewer service syslems
are utilized. or a Local Land Use and Ulility Plan is adopled.

10.3.4  Urban Arcas
The minimum lot size in Urban Arcas shall be 2.5 acres, except as folfows:
1 acre - Where community waler or community liquid waste disposal sysiems are
utilized.
.50 acre - Where community waier and community scwer sysiems arc utilized.

10.4 Density Transfer

The minimum lot sizes specified in this Section 10 shall be taken as gross figures for the
purposes of deicrinining the total number of dwellings allowed in a particular development.
The arrangement of dwellings in clusters or in such locations as to take advantage of
topography, soil conditions, avoidance of flood hazards, access and reduced cost of
development, shatl not violate the lot size requirements of the Code so long as the total number
of acres per lot conforms with (he requirements of the Code.

SECTION 11 - IMPORTING OF WATER

11.1 Location Requircments

Developments which import water from the surface Rio Grande or other |
Santa Fe County to any location in Santa Fe County designated in ti velopment Code as
other than urban or metropolitan locations are permitted to ¢ anywhere in the County
provided they mcet all requircments of the Code, exce in licu of the density requirements

as specified in Article 11, Section 10, the ¢d devclopment shall meet the following
criteria,
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2.5 Zoning
In connection with the review of an application for a development permit witt
described in the New Mexico Statutes concerning zoning, the procedu
malicrs set forth in the New Mexico Statutes, as amended from ti
addition to the review procedures provided in the Code. Th
Articte 1T may be extended if required, in order to comply wj
atlers,

concerning zoning
to time, shalt apply in
me limits established in this
the procedures concerning zoning

2.6 Subdivisions
in connection with review of an application for a development permit with respect to matters
described in the New Mexico Subditision Act, as it may be amended from time to time, the
procedures for review provided #f in Article V of the Code and the New Mexico Subdivision Act
shall apply in addition (o (heTeview procedures provided in this Article 11 of the Code. The time
limits established in 1S Article 1T shall be extended if required in order to comply with the
procedures concgerting subdivision matiers,

2.7 Other R€quirements

time limits set forth in this Article 11 shaill be extended in order to comply with other
provisions of the Code providing for time limits in connection with reviews and requirements
under the Code.

SECTION 3 - VARIANCES

3.1 Proposed Development

Where in the case of proposed development, it can be shown that strict compliance with the
requirements of the Code would result in extraordinary hardship 10 the applicant because of
unusual topography or other such non-seif-inflicted conditions or that these conditions would
result in inhibiting (he achievement of the purposcs of the Code, an applicant may file a written
request for a variance. A Development Review Committee may recommend to the Board and the
Board may vary, modify or waive the requirements of the Code and upon adequate proof that
compliance with Code provision at issue will result in an arbitrary and unreasonable taking or
property or exact hardship, and proof that a variance from the Code will nol result in conditions
injurious to health or safety. In arriving at its determination, the Development Review
Comnmittec and the Board shalt carefully consider the opinions of any agency requesled to review
and comment on the variance request. In no event shall a variance, modification or waiver be
recommended by a Development Review Committce, nor granted by the Board if by doing so the
purposc of the Code would be nultified,

3.2 Variation or Modification
In no case shall any variation or modification be more than a minimum easing of the
requirements.

3.3 Granting Variances and Modifications

In granting variances, and modifications, the Board may require such conditions as will, in its
Jjudgment, secure substantiatly the objectives of the requirements so varied or modified.

3.4 Height Variance in Airport Zones

All height variance requests for land located with approach, Transitional, Horizontal and Conical
surfaces as described within Map #31 A, incorporated herein by reference, shall be reviewed for
compliance with Federal Aviation Administration Reguiations. The application for variance
shall be accompanied by a determination from the Federal Aviation Administration as to the

EXHIBIT
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Daniel “Danny” Mayfield
Commissioner, District ]
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The Fire Prevention Division/C
has reviewed the above subm
and life safety codes, ordinanc

Fire Department Access
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Marshal

o Fire Access Lanes

es and resolutions as indicated;

current standards, practice and rudings of the Santa Fe Cou

Section 901.4.2 Fire Apparatus
or other approved notices shall
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¢ Roadways/Driveways
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Marshal,
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e Department Access and Water Supply of the 1997 Uniform

ccess Roads, (1997 UFC) When required by the Chief, appy

Date 12/17/12013
Project Name Joseph Mike Lujan
Project Location 27262 |-25 East Frontage Roead, Santa Fe, New Mexico 87508
Description Variance of Arlicle 11 seclion 10 — # of dwelling units Case Manager Mike Romero
Applicant Name Joseph Mike Lujan County Case ft 13.5350
Applicant Address 57565 1.25 East Frontage Road Fire District 4 4 Gienega
Santa Fe, New Mexico 87508
Applicant Phone  505-474-6033
Commercial L] Residential Sprinklers [J Hydrant Acceptance []
Review Type: Master Plan [] Praliminary [ Final [X] Inspection Lot Split [J
Wildland [ Variance [¥
Project Status:  Approved []| Approved with Conditions Denial [

Code Enforcement Burean of the Santa Fe County Fire Department
ttal and requires compliance with applicable Santa Fe (*ounty fire

Fire Code
1ty Fire

oved signs

Fe provided and maintained for fire apparatus access roads to identify
wuction thereof or both.

Code
nty Fire
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The existing driveway does not meet the minimum County standards for fire apparatus access roads
within this type of proposed development. The plan shows a 20" wide driveway. This driveway shall
be County approved all-weather|driving surface of minimum 6* compacted basecourse or equivalent.
Minimum gate and driveway width shall be 14’ and an unobstructed vertical clearance of 13%6”, The
turn-around located at the houselshall meet Santa Fe County Standards for a {ire department furn-
around of a 14’ wide driving surface with inside turning radius of 28°.

e Street Signs/Rural Address

Section 901.4.4 Premises Identification (1997 UEC) Approved numbers or addresses shall be provided
Sor all new and existing buildings in such a position as to be plainly visible and legible from the street

or road fronting the properiy.
Section 901.4.5 Street or Road Signs. (1997 UFC) When required by the Chief, strects and roads shall
be identified with approved signs.

Al access roadway identification signs leading to the approved development area(s) shall bejin place
prior to the required fire ydrant acceptance testing. Said signs shall remain in place in visible and

viable working order for the duration of the project to facilitate emergency response for the
construction phase and beyond.

o Slope/Road Grade

Section 902.2.2.6 Grade (1997 UFC) The gradient for a fire apparatus access road shall notjexceed
the maximum approved.

There are no slopes the exceed 11%.
o Restricted Access/Gates/Security Systems

Section 902.4 Key Boxes. (1997 UFC) When access to or within a structure or an area is unduly
difficudt because of secured operirfngs or where immediate access is necessary for life-saving jor
firefighting purposes, the chief i iy authorized to require a key box to be installed in an accessible

location. The key box shall be of an approved type and shall contain keys to gain necessary access as
required by the chief.

To prevent the possibility of emergency responders being Jocked out, all access gates shouldbe
operable by means of a key or key switch, which is keyed to the Santa Fe County Emergency Access

System {Knox Rapid Entry System). Details and information are available through the Fire Prevention
office.

Fire Protection Systems

e Automatic Fire Protection/Suppression
This office highly recommends the installation of an automatic fire suppression system as per 1997
Uniform Fire Code, Article 10 Section 1003.2.1 and the Building Code as adopted by the State of New
Mexico and/or County of Santa [Fe. Required automatic fire suppression systems shall be in accordance
with NFPA 13 and 13D Standard for automatic fire suppression systems. It is recommended that the
homeowner contact their insurance carrier to find their minimum reguirements.

e Fire Alarm/Notification Systems
Automatic Fire Protection Alarm systems are highly recommended per 1997 Uniform Fire and
Building Codes as adopted by the State of New Mexico and/or the County of Santa Fe. Req!uired Fire
Alarm systems shall be in accordance with NFPA 72, National Fire Alarm Code for given type of

-Z0
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systems shall be in accordance with NFPA 72, National Fire Alarm Code for given type of structure
and/or occupancy use. Said requirements will be applied as necessary as more project information
becomes available to this office duning the following approval process.

o Fire Extinguishers

Article 10, Section 1002.1 General (1997 UFC) Portable fire extinguishers shall be installed|in
occupancies and locations as seg forth in this code and as required by the chief. FPortable fire
extinguishers shall be in accordgnce with UFC Standard 10-1,

Portable fire extinguishers are highly recommended to be installed in occupancies and locations as set
forth in the 1997 Uniform Fire Gode. Portable fire extinguishers shall be in accordance with UEC
Standard 10-1.

o Life Safety

Fire Protection requirements listed for this development have taken into consideration the hazard factors
of potential occupancies as presented in the developer’s proposed use list. Each and every individual
structure of a private occupancy (designation will be reviewed and must meet compliance with the Santa
Fe County Fire Code (1997 Uniform Fire Code and applicable NFPA standards) and the 1997 NFPA

101, Life Safety Code, which have been adopted by the State of New Mexico and/or the County of Santa
Fe.

General Requirements/Comments

Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Construction and Alterations of the 1997[Uniform
Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe
County Fire Marshal.

The developer shatl call for and subimit to a final inspection by this office prior to the approval of the
Certificate of Occupancy to ensure compliance to the requirements of the Santa Fe County Fire Code
(1997 UFC and applicable NFPA standards) and the 1997 NFPA 101, Life Safety Code.

Permits
As required
Final Status

Recommendation for Final Development Plan approval with the above conditions applied.

Reng€)Nix, Inspectpr | 1
n/ [ 2177
Cdde Enforcement Official 1 Date f

Through: Chief David Sperling

Filc: DEV/VAR/IgsephmikeLujan/121 71 /L

Cy: Buster Patty, Firc Marshal [l'() 1
Caleb Mente, Land Use
Applicant
District Chief La Cienega
File
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MEMORANDUM A

DATE:

APRIL 9, 1991
10 BOARD OF COUNTY COMMISSIONERS
PRORM:

COUNTY LAND USE STAFF

SUBJIECT: MIKE AND HENRIETTA LUJAN ARE REQUESTING A
VARIANCE OF THE COUNTY'S DENSITY REQUIREMENTS IN ORDER
70 ALLOW THE PLACEMENT OF TWO (2) DWELLING UNITS
(MOBILE HOMES) ON APPROXIMATELY 2.371 ACRES. THE
PROPERTY IS LOCATED WITHIN THE CHUCK TAYLOR
SUBDIVISION, BLK. 2 LOT 14 AND IS LEGALLY DESCRIBED
AS T15N, R8E, SECTION 4, SANTA FE COUNTY,
NMPM.

The decision of the CDRC at their regularly scheduled meeting of
March 28, 1991 was to recommend that the lot be considered 2.5
acres and a family transfer be allowed.

BACKGROUND: The property as described in this zoning request
under the subject matter, is accessible from the east side I-25
frontage road. The property has been owned by Mr. & Mrs. Lujan
since 1977.

The proponents are requesting a variance of the County's density
requirements to allow the placement of a second mobile home on
the 2.371 acre lot. The property lies within the basin
hydrologic zone where the minimum allowable lot size is 2.5
acres with water restrictions. Lot sizes below 2.5 acres to a
minimum of 1.25 acres are allowed through the family transfer
provisions.

Because the described lot size is below 2.5 acres by
approximately 0.13 of an acre, or 5,662.8 sg. ft., it left the
applicant with no other alternative but to seek a variance in
order to establish two (2) home sites on their property. They
feel it is only a minimal easing of the Code requirements and
that similar densities have already been established within the
surrounding area. If approved it would afford them the
opportunity to provide their daughter a place to live.

EXHIBIT
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"Lujan Request"
April 9, 1991
Page two

Water source available is an on site well, and liquid waste
disposal will be handled by an EID approved septic system.

There is enough acreage to handle the additional discharge from
a second dwelling unit if approved.

pursuant to the variance criteria of the Code, the Committee
members should determine if the requested variance is
justifiable under the criteria as outlined.

SECTION 3 - VARIANCES

3.1 (Proposed Development)

Where in the case of proposed development, it can be
shown that strict compliance with the requirements of the Code
would result in extraordinary hardship to the applicant because
of unusual topography or other such non-self-inflicted
conditions or that these conditions would result in inhibiting
the achievement of the purposes of the Code, an applicant may
file a written request for a variance. The Board may vary,
modify or waive the requirements of the Code and upon adequate
proof that compliance with Code provision at issue will result
in an arbitrary and unreasonable taking or property or exact
hardship, and proof that a variance from the Code will not
result in conditions injurious to health or safety. In arriving
at its determination, the CDRC and Board shall carefully
consider the opinions of any agency requested to review and
comment on the variance request. In no event shall a variance,
modification or waiver be recommended by a Development Review
committee, nor granted by the Board if by doing so the purpose
of the Code would be nullified.

3.2 VARIATION OR MODIFICATION)
IN NO CASE SHALL ANY VARIATION OR MODIFICATION BE
MORE THAN A MINIMUM EASING OF THE REQUIREMENTS

3.3 (GRANTING VARIANCES AND MODIFICATIONS)
In granting variances, and modification, the CDRC may
require such conditions as will, in its judgement,
secure substantially the objectives of the
requirements so varied or modified.

RECOMMENDATION: 1In light of the facts as presented, and that
the request could be considered a minimal easing of the Code

requirements. Staff is recommending approval of this request
with the following conditions:

NBA- 23
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April 9,

1991

Page three

10.

).

Mike and Henrietta Lujan can only divide the property
for family transfer purposes OI through the approval of
a positive geohydrology report.

Both mobile homes will need to be properly skirted and
anchored as per state mobile housing guidelines.

Installation and location of the mobile homes must meet
all applicable state and county ordinance standards.

The variance will be for a second dwelling unit only,
changes deviating from this approval will not be
allowed unless approved by the CDRC/BCC.

A county development permit must be obtained from the
Land Use Department prior to placement of the second
dwelling unit.

The mobile home will need to meet fire separation
requirements as required by the State and County Fire
Marshals.

Any improvements or modifications made to the existing
septic system, OX the installation of a new system,
must meet all applicable CID/EID requirements prior to
issuance of a mobile home permit. An approved septic
tank permit must be submitted, prior to issuance of a
mobile home permit.

Water restrictive covenants be imposed for each
dwelling unit/lots if created, not to exceed .25 acre
feet of water usage per year per lot and installation
of meters to monitor water usage. Annual reports must
be provided if determined necessary by the Land Use
Department.

All inoperable vehicles and debris must be removed from
the property within a reasonable period of time not to
exceed 3 months from the date of approval.

The second dwelling unit (mobile home) should be cited
on the property so as not to adversely impact the view
of adjacent property owners.

s il L ety STl
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Board of County Comaissioners
Regular Me=ling
April 9, 1951

Page 64 726355

COMMISSIONER AHAYA: 1 oee no problem with this s0 I
movg for approval of transfer of ownership, liguor license
number --

CEAIRMANY CHAVEZ: Before we get into a motlom, can I
just ask =-- see if there's anybody that'a in favor or against
this? It doesn*t oeem like there's any but just ~- at this
time, {is there anybody in the auvdlence that would like to speak
in fevor of thie reguest? Hobody? Ia there anybedy in the
audience that would like to speak against 1t? Ohkay,
Commissioner Anaya.

COMMIBSIONER ANAYA: Okay, thank you, Mr. Chajirman.
I move for the transfer of oil license.

COMMISSIONER GRILL: 0417

COMMISSICNER RODRIGUEZ: Well at least, Mr. Chalrman,
at lecast he g&idn't call that the uniform commercial codejy it
wag the uniform fira code. That wae really aomething.

CHAIRMAN CHAVEZ: I believe we have a motion. Do we
have a second?

COMMISSIONER PLATTE: [ second it.

CARIRMAN CHEAVEZ: It has been moved and seconded that
we go ahead and approve the request of tranafer of liquor
license number 4016, Is there any further discusslon? 1f
there's no further odiscussion all those In favor sigunify by
paying "aye." All those opposed say "no.® Motlon carries and
the llquor license number 4016 is approved ag presented,

11, 4, CDRC Cape fo. ¥ 91-1. Mike and Hengietta Lujan.
Requeatinhg & varlance of tho County's density
requlrenents in order to allow the placemsnt of two
dwelling units (nobile homes) on approximately 2,371
seres, The propexty ls located within the Chuck
Taylor subdivision, Blk, 2, Lot 14, snd {0 legally
depcribed as T158, RBE, Svction 4, Oanta Pe County,
HMPN,

[Exhibit 3]

HR. CHAVEZ: Mr. Chalrman, mepbers of the
Commigslon, I'11 deviate a 1ittle bit ¢from the report here,
The decision of the CDRC at the regularly scheduled meeting of
March 20, 1991 was to recommend that the lot, that this lot be
connidered at 2.5 acre parcel for the purposes of fanlly
tranefer. The request by HMr, and Hro. Lujan wad -- they
originally purchased this plece of property. They were under
the impression it wae a 2.5 acre parcel. once it was
surveyed, it turned out thet the parcel wae 2,3 and it was
short approximately 5,662 square Feekt, 1In order to -~ for a
combined total or im order to moke it a combined total of 2.5
agreB.
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staff felt now what the Lujwsns wanted to de ° as to cither
have approval te park & second unit on there. They are in an
area where twe and a half acres ie the minimum, Now under a
family transfer, If the lot was considered two and a2 half acros
they would be allowed to family transfer half of that cresting
two one and 2 guarter acre lots. The CDRC and ctaff -- well,
staff did recommend that we felt it was s minimal variance
being that it was conly shork 5,000 square feet. The CORC
agreed with staff's recommendation and inaotcad of allowing the
applicant to park two mobile heomes, their decision was to
coneider this & 2.5 mere or recognlze it o8 a 2,5 acre parcel,
therefore, giving the applicant the option of being able to do
a family transfer and splitting this lot 4in half for the
purpose of a famlly trancfer, The conditions that stalf
recommended. and that were iwposed by the CDRC iss

1. Mike and Aenrletta Lujan can only divide the property
for family transfer. purposes or through the approval of a
poaitive hydrology report. In this case if it's approved the
£amily transfer =~- If the CDRC decision is wupheld for
reconmendation.

2, Both mobile heones will need to be properly okirted
and anchored as per state mobile housing guidelines.

3. Installation and location of the mobile home must
moet all applicsble ptate and county ordinance standards.

4. The varlance will be for sccond dwelling unit only.
Changes deviating from thio approval will not be allowed unless
approved by the CDRC or BCC,

5. County development permit must be obtalned from the
La?d Upe Department prior te placement of the second dwelling
unit.

6. The moblile home will need t:z meet all fire separation
requirements as required by the state or county fire macshal.

7. Any improvements or nmodlfications made to the
existing septic eystem or the installation of a new systen must
meet all applicable CID and BID requiremente prior to issuance
of a mobile home permit. An approved septic tank permit must
be submitted prior to lecuance of a mobile home permit,

8. Water restrictlve covenants will be lmposed for cach
dwelling wunit lot Lf created, not to exceed 1/4 scre foot of
water per vear per lot and installation of a mater to mol.itor
water uveage. Annusl reports pust be provided If determined
necaessary by the Land Use Department.

9. All inoperable vechicles and debris nust be romoved
from the property within a reasonable perlod of tima not to
exceed three monthe from the dote of approval. There are Bome
inoperable vehicles on the property, The applicant has agreed
to remove them.

NEn-26
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Page B6

726357

10, The second dwelling unit should be sited on the
property B0 &8 not to adversely impact the view of adjacent
propetty owners.

The 1lth condition that wo would like to place should this
requast be recognized as B 2,5 acre lot would be that a aurvey
plat be prepared and approved by the Land Use office prior to
recording for the purposes of family transfer. Thank you,

CHAIRMAN CHAVEZ: Thank you, G1l. Is there any
questlons from staff?

COMMIBSIONER RODRIGUEZ: I have no guestions.

CHAIRMRH CHAVEZ: HNo queatlons. 1Is elther Mr. Mlike
or Hencletta Lujan in the audience? Could we get you to come
up to the podiunm
[Having been duly eworn, Mre. HAenrietta Lujan teatified az
follows]

HWRE. AENRIETTA LUJAM: My name is Henrletta Lujan.

CHAIRMAN CHAVEZ: Are you familiar with the 11
copditione that were Imposed by staffp

MRS, LUJAN: We recelved a letter. And I think there
were only 10 when we received 1t. Let me make sure. Our
intent from the very beginning was just to provide a place for
cur daughter to live. 5o we will meet any conditions that the
county wants us to meet, I was -~ when I attended the review
committee the chairman was the one that polnted out that we ask
the county that we can divida the property in case my daughter
wanted to sell her half or vhatever, and we didn't know that at
the time, but it was him that rocommended that and I asked that
they go ashead with that end the county egreed with that. So
we'll do whatever they tell us to do.

CHAIRHAN CHAVEZ: Good. Is there any questions of
Mre. Lujan?

COMHIGBIONER GRILL: Mr, Chairiran, I'm curlous,
Henrietta, you haven't gqotten any opposition from your
nelghbore for placing two mobile homes?

MRS, LUJAN1 NHe, ma‘am. Everybody has them out
there, In fact, thore i an adjacent property owner that has
less atreage than ue that has two homes on, you know, less land
than what we're asking for.

COMMISSIONER GRILL: Mobile honmes?

MRS, LUJAN:  Yes. I just need to clarify something
on number 1l, Gl)l. Does that mean that before you get a mobile
home permit to do whatever we need to do. We need to do that --

HR. CBAVEZ: [8peaker not at mlerophone] wan to oither
recognize the lot as two and a half aore parcel for the purpose
of her being able to do a family transfer. That would allovw her
to be able to aplit intc one and & guarter, two one and a
gquarter acre lots for & famliy transfer, allowing her ona unit
on each lot, How 1f thsr ien't done, then what you are
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granting her 1is a varlance to be allowed to exceed the denalt¥
reguirements because Bhe 18 sllowed cone unit on two and a hal
acres, How the decislon of the CDRC was to recognize it &8 &
two and & half acre parcel for the purpose of a family transfer
in which cass the varlance is no longer valid end the CDRC felt
they wanted to get away from the variance in not allowing twe
mobile homemr on two and a half acres, but instead recognigs it
as & twp and & half ncre lot and in that case she could do the
family transfer apd both nobile homes wreld ba allowed wlkhout
a vartance,

CHAIRMAN CHAVEZ: ¢il, in that same llght then, how
géd you come up with the 2,371 acre, if that's the case? Was

at -~

MR. CHAVEZ: Well, what we would do -- the lote --
what you're doing, you would recognize it as a two and a hall
acre 1lok, In actuality it's 2.3 so half of that would be vhat
would constitute the two lote, I mean there's ne way she can,
unless she bought tha 5,000 acres to make it two and a half,
she 3just doesn't have it, So what they're doing is recognizing
thic as a two and a half acre parcel or recognizing it as being
the minlmum lot size in order to allov kor to do the famlly
transfer. But in actuality she's got 2.3 acres, juot a little
above 2,3 acres. 50 when sghe 8plite it, you're golng to be
lcoking at 1,1 acreo instead of tle ope and a guartur.

CRAIRMAN CHAVEBZ1 Okay, doss that answer your
question, Mre. Lujan? Any other questions?

COMMISSIOHNER RODRIGUEZ: I have none.

CABAIRMAN CBAVEZ1 If there 48 no other guentions,

" thank you, at thie time what im the pleasure of the

Commission? Oh, I'm eurry. I8 there anybody in the audience
that would like to bpeak in favor of this reqguest? Is there
anybody in the audience that would like tc opesk agalnst it?
there - 40 none, 0o at thle time what 1B the pleasuse of the
Commisslon?

COMMISEIONER ANAYA: Nr, Chalcman.

CHAIRMAN CHAVEZ: Commissloner Anaya.

COMMISSIONER ANAYA: I move for approval of this
proposal pubject to the conditions imposed by staff and the one
amended condition, number 11,

. CHAIRMAN CHAVEZ: We have & motlion. Do we have a
cecond?

COMMIBSIONER GRILL: ESecond,

CHAIRHAN CHAVEZ: It hac been noved and seconded that
we go bshead and approve this request with the 12 condlitions
that were imposed by otaff, 1Is thore amy further dlmcuasion?
If there's no further -discussion all those in faver signify by
gaying "aye.” All those opposed Eay "no.® Motion carrles and
your roguest is approved.

al
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DATE: January 16, 2014

TO: County Development Review Committee

FROM: John Lovato, Development Review Specialist Senior

VIA: Penny Ellis-Green, Land Use Administrator ‘Qw ‘ \/J‘
P

Vicky Lucero, Building and development Services Manager
Wayne Dalton, Building and Development Services Supervisor «J/0)

FILE REF.: CDRC CASE # V 13-5340 Vincent Salazar Variance

ISSUE:
Vincent Salazar, Applicant, requests a variance of Ordinance 2002-9 (La Cienega /La
Cieneguilla Traditional Community Planning Area and La Cienega Traditional Zoning District),

Section 6.4.3 to allow two dwelling units on 1.00 acre.

The property is located at 73 Camino Torcido Loop, Within Section 17 & 20, Township 16
North, Range 8 East, (Commission District 3).

Vicinity Map:

Site Location

L4
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102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org l



SUMMARY:

The subject lot was created on January 8, 1968 by subdivision, and there is currently a residence
and a garage on the property. The garage was permitted in 1999 and is being converted into a
dwelling unit. On August 16, 2013 Building and Development services received a complaint
regarding unpermitted development. On August 19, 2013 code enforcement conducted an
inspection on the property and issued a Notice of Violation for exceeding density.

The Applicant states, his son is attending Santa Fe Community College pursuing an education in
nursing. The Applicant further states, he has another son and his family residing in his house
which interrupts with his sons education and study time. The Applicant also states, he cannot
afford to pay for housing for his son so that he can continue his education and concentrate on
achieving his goal of graduating.

Article II, § 3 (Variances) of the County Code states: “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that these conditions would result in inhibiting the achievement of
the purposes of the Code, the applicant may submit a written request for a variance.” This
Section goes on to state “In no event shall a variance, modification or waiver be recommended
by a Development Review Committee, nor granted by the Board if by doing so the purpose of
the Code would be nullified.” The variance criteria does not consider financial or medical
rcasons as extraordinary hardships

This Application was submitted on December 6, 2013.

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is not in compliance with County criteria for this
type of request.

APPROVAL SOUGHT: Approval of a variance of Ordinance 2002-9 Section 6.4.3 to
allow two dwelling units on 1.00 acre.

GROWTH MANAGEMENT AREA: El Centro, SDA-2

HYDROLOGIC ZONE: Basin Fringe Zone, minimum lot size per Code is 50 acres
per dwelling unit. Lot size can be reduced to 12.5 acres per
dwelling unit with proof of 100 year water supply through a
geohydrologic reconnaissance report and application of
water use covenants.

FIRE PROTECTION: La Cienega Fire District.

WATER SUPPLY: Shared Domestic Well.

N®B- &



LIQUID WASTE: Conventional Septic System. (Pending approval from New
Mexico Environment Department).

VARIANCES: Yes
AGENCY REVIEW: Agency Recommendation
County Fire None

STAFF RECOMMENDATION: Denial of a Variance of Ordinance 2002-9, Section 6.4.3
to a allow 2 dwelling Units on 1.00 Acre.

If the decision of the CDRC is to recommend approval of
the Applicant’s request, staff recommends imposition of the
following conditions:

1. Water use shall be restricted to 0.25 acre feet per year
per home. A water meter shall be installed for each
residence. Annual water meter readings shall be
submitted to the Land Use Administrator by January 1
of each year. Water restrictions shall be recorded in the
County Clerk’s Office (As per Article 111, § 10.2.2
and Ordinance No. 2002-13).

2. The Applicant must obtain a development permit from
the Building and Development Services Department for
the additional dwelling unit. (As per Article II, § 2).

3. The Applicant shall provide an updated liquid waste
permit from the New Mexico Environment Department
with the Development Permit Application (As per
Article 111, § 2.4.1a.1 (a) (iv).

4. The placement of additional dwelling units or Division
of land is prohibited on the property. (As per
Ordinance 2002-9, § 6.4.3).

5. The Applicant shall comply with all Fire Prevention
Division requirements at time of development permit
Application (As per 1997 Fire Code and NFPA Life
Safety Code).

6. The Applicant shall Comply with all conditions of
approval within 90 days.

EXHIBITS:
1. Letter of Request
2. Ordinance 2002-9 § 6.4.3
3. Article 11, § 3 (Variances)
4. Site Photographs
5. Site Plan
6. Aerial of Site and Surrounding Area

NBR-3



To whom it may concern; November 11,2013

I am requesting a variance, So my son can continue his education. My son is enrolled in the
SFCC where he is working on a degree for nursing. He is hoping to get into the nursing program
within the next two semesters. At this point he may not have time to hold a full time job, due
to the time that he has to attend school, do homewaork, and start working on clinicals at the
area hospital, or a hospital in another city. | currently have one of my other sons, his wife, and
their three children living in my household, so for him to attempt to concentrate and do the
amount of homework that he needs to do is almost impossible.

At this time | cannot afford to help my son pay for his education, and pay for a residence. I do
have the structure in place, to privide my son the opportunity to have his own space to be able
to study and be comfortable while doing this. My son won’t have to worry or stress about
paying rent or any type of utilities. He will be able to concentrate fully on his schooling to start
off his career.

Thank you for your cosideration,
Vincent Salazar
73 Camino torcido Loop

Santa Fe N.M. 87507

EXHIBIT
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plan approval where such approval is required, at the time of adoption of this Ordinance, shall
comply with this ordinance. This Ordinance and standards may be amended {from time to time.

6.4 Zoning Density:

6.4.1

6.4.2

__,_' 6.4.3

6.4.4

Traditional Community Zoning District:

Maximum density is three quarters of an acre per one dwelling unit (.75 acre). Density
adjustments must follow requirements as outlined in Article III, Section 10 and Article
VI, Section 6 of the Code, as amended, along with all requirements outlined in this
ordinance. The maximum density shall not be increased even when community water and
sewer systems are provided except where density transfer is used to protect sensitive
lands or prescrve community asseis as described in Section 6.6 and gross density is
maintained. Note: the Traditional Community Zoning District is located within the
Traditional Historic Community boundary but the .75 acre zoning density applies only in
the Traditional Community Zoning District. Secc attached map b)), La Cienega
Traditional Community Zoning District,

Basin Zone:

Maximum density in the Basin Zone shall be ten acres per one dwelling unit (10 acrcs).
With proof of 100 year water supply through a geohydrologic reconnaissance report, and
adoption of water usc covenants (See Atlachment 1}, the maximum density may be
increased to one dwelling unit per 2.5 acres. Density adjustments above one dwelling unit
per 10 acres must follow requirements as outlined in Article 111, Section 10 and Article
VI, Scction 6 of the Code, as amended, along with all requirements outlined in this
ordinance. The maximum density shall not be increased cven when community water and
sewer systems are provided excepl where density transfer is used to prolect sensitive
lands or prescrve community assets as described in Section 6.6 and gross density is
maintained.

Basin Fringe Zone:

Maximum density in the Basin Fringe Zonc shall be fifty acres per one dwelling unit (50
acres). With proof of 100 year water supply through a geohydrologic reconnaissance
report, and application of water use covenants (Sec Attachment 1), the maximum density
may be increased to one dwelling unit per 12.5 acres. If an adequate 100 year supply of
water, and no impairment {o neighboring wells, is proven by an on-site geohydrological
well test, land may be further divided to a maximum of 2.5 acres per dwelling unit.
Density adjustments above one dwelling unit per 50 acres must follow requirements as
outlined in Article III, Section 10 and Article VI, Section 6 of the Code, as amended,
along with all requirements outlined in this ordinance. The maximum density shall not be
increased even when community water and sewer systems are provided except where
density transfer is used to protect sensitive lands or preserve community assets as
described in Section 6.6 and gross density is maintained.

Homestead Zone:

Maximum density in the Homestead Zone shall be one hundred and sixty acres per one
dwelling unit (160 acres). With proof of 100 year water supply through a geohydrologic
reconnaissance report, and application of water use covenants (See Attachment 1), the
maximum density may be increased to one dwelling unit per 40 acres. If an adequate 100
year supply of water, and no impairment to neighboring wells, is proven by an on-site
echydrological well test, ‘ mded to 2 minimum of 2.5 acres per
BT EXHIBIT e
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Zoning .

In conneciion with (he review of an applicaiion for a development primil with respzct 1o matters
deseribed in the ey Mexico Statules concerning zoning, the prozedores conceming zoning
matiers set forth in the New Mexico Stolutes. as amended from tine to time. shall apply in
addition to the review procedures provided in the Code. The time limits established in this
Atticle 11 may be extended if required, in order to comply with the proceduies concerning zoning
maiters

subdivizions

I conneciion with review of n application for & developmeit pennit with respect to matiers
described in the New Mevico Subdivision Act. as it may be amended from lime fo time. (he
procedures for review provided for in Article V of the Code and {he New Mexico Subdivision Acl
shall apply in addition to the review procedures provided in this Article ) of the Code. The time
limits esiablished in this Article 11 shall be extended if required in order to comply willt the
macedures concerning subdivision matters

Other Reguirements

The time Hinits set forth in this Atticle 11 shall be extended in ordes to camply with other
provisions of the Code providing for time limils in connection with 1eviews and requitements
undlzr the Code.

Pioposed Developimznt

Wheic in the case of proposed development, it can be shown dist strct complianze with the
requitements of the Code wonld sesull in extraordinary liardship Lo the applicant because of
unusual topography or other such non-self-inflicied conditions or that these conditions would
sesult i inhibiting the achievement of the purposss of the Code, an applicant may file & wrillen
sequest for o variance A Devclopinent Review Commitlee may reconnznd 1o the Boad and the
Baard may vary, modify or waive the requirements of the Code and upon adequate proof that
compliance with Code provision at issue will result in an arbitrary and unrcasonable taking or
property or exact hardship. and proof that a variance from the Codz will not result in conditions
injurious to health or safery. In ardving at its determination, the Development Review
Committee and (he Board shall catefully consider the opinions of any agency requested fo review
and comment on (he variance request. 1n no event shall o variance. modification or waiver he
recommended by o Development Review Cominitlee. nor granted by the Board il by doing so the
purpose of the Code wonld be nullihed.

Variation or Modification
Tn no casc shall any variation or modification bz more than a minimum easing of the
requirernents

Granting Variances and Modifications
In graniing variances. and mochfications, the Board may requite such conditions as will, in i
judgment. secure substantially the objectives of the requirements so varied or modified

3.4 Heieht Varance in Airport Zones

All hieight variance requests for 1and localed with approach, Transitional, Hortzanial and Conical
surfaces as described within Map #31 A, incorporated hercin by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
shall be accompanizd by a determnination from the Federal Aviation Administration as to the

ARTICLETD - ADMBAISTRATION
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Daniel “*Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District §

Katherine Miller
County Manager

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

DATE: January 16, 2014

TO: County Development Review Committee

FROM: John Lovato, Development Review Specialist Senior =
. . v b

VIA: Penny Ellis-Green, Land Use Administrator 97

Vicky Lucero, Building and Development Services Manager Vo j
Wayne Dalton, Building and Development Services Supervisorosy

FILE REF.: CDRC CASE # MIS 13-5390 Louie Rael Sr. Exemption

ISSUE:

Louie Rael Sr., Louie Rael Jr., and Lorie Rae! Applicants, request an Exemption for five year
holding between Family Transfer Applications, Section 6.14.4 of Ordinance No. 2002-9, to
allow a Small Lot Family Transfer Land Division of 3 lots consisting of, 2.54, 2.56, & 2.53 acres
into six lots.

The property is located At 34A Camino Montoya and 53A&B Paseo Martinez, within the
Traditional Historic Community of La Cienega/La Cieneguilla, within Section 20, Township 16
North, Range 8 East, (Commission District 3).

Viciniqi Map:

I.l’:;q‘. .ﬂl..k ]

Site Location

M oradkadg wilh Aralhil - Capyrighl -cilﬂ:’-": ug- &

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org
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SUMMARY:

The Applicants intend to divide one 2.54 acre lot into two 1.27 acre lots, one 2.50 acre lot into
two 1.28 acre lots, and one 2.56 acre lot into two 1.28 acre lots. Louie Rael Sr. and Mary Lou
Rael, owned the subject property for over forty years. In 2010, a Family Transfer Land Division
was approved (4 lots) in which then they transferred parcels to their daughters Valarie Rael and
Tammy Rael and son Louie Real Jr, and also retained a parce! for Mary Lou Rael (wife). The
Applicants now wish to divide these parcels in order to give property to their children and
grandchild.

Section 6.14.3 of Ordinance No. 2002-9 states “Any Applicant for a Family Transfer must
demonstrate a minimum of five (5) years direct ownership of the lot(s) since the last Land
Division(s) or sale or Transfer of the property”. The 2.5-acre lots which the Applicants intend to
divide and transfer to family members have been in the Family Proper since 2010. However,
they have not been held by the Applicants in their divided state for a five year period. The lots
are of sufficient size to allow for their division into lots of at least 1.25 acres through the Small
Lot Family Transfer Land Division process with signed and recorded water restrictions.

This Application was submitted on December 6, 2013,

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is not in compliance with County criteria for this
type of request.

APPROVAL SOUGHT: Approval of an Exemption to the Five Year Holding between
Family Transfer Applications.

GROWTH MANAGEMENT AREA: E! Centro, SDA-2

HYDROLOGIC ZONE: Basin Zone, minimum lot size per Code is 10 acres per
dwelling unit. Lot size can be reduced to 2.5 acres per
dwelling via Family Transfer and with signed and recorded
water restrictions. Lot size can be further reduced to 1.25
acres per dwelling via Small Lot Family Transfer.

FIRE PROTECTION: La Cienega.

WATER SUPPLY: Domestic Well.

LIQUID WASTE: Conventional Septic System.

VARIANCES: No

AGENCY REVIEW: Agency Recommendation
County Fire None

NBC- T



STAFF RECOMMENDATION: Denial of the Exemption for Five Year Holding Between

Family Transfer Applications.

If the decision of the CDRC is to approve the Applicants
request, staff recommends imposition of the following
conditions:

1. Water use shall be restricted to 0.25 acre feet per year
per lot. A water meter shall be installed for each lot.
Annual water meter readings shall be submitted to the
Land Use Administrator by January 1® of each year.
Water restrictions shall be recorded in the County
Clerk’s Office (As per Article III, § 10.2.2 and
Ordinance No. 2002-13).

2. A Plat of Survey meeting all County Code requirements
shall be submitted to the Building and Development
Services Department for review and approval (Article
111, § 2.4.2).

3. The Applicants shall comply with all Fire Prevention
Division requirements at time of Plat Review (As per
1997 Fire Code and NFPA Life Safety Code).

EXHIBITS:

SN o

Letter of request

Ordinance 2002-9 § 6.14.3& 6.14.4
Site Photographs

Existing Plat

Proposed Plat

Aerial of Site and Surrounding Area

N



December 6" 2013

County Development Review Committee
Santa County
Land Use Division

Dear Staff and Committee Members:

On behalf of Louie Andrew Rael (Louie Senior) Louie Rael Jr, and Lori Rael (Tracts 6H,6J and 6K
owners), | am requesting an exemption (section 6.14.4, Santa Fe County Ordinance No.2002-9)
to the time of ownership element (section 6.14.3, Santa Fe County Ordinance No.200-9) to avoid
unnecessary hardship for the Rael family as stated above. Louie senior has been paying property
taxes on this vacant land since the transfer into his name by his father an Aprit 8, 1974 (quitclaim
deed bk.316,pg.454) at which time his father also deeded the north and south adjoining parcels to
Louie's brothers Jerry and Robert. Louie senior and his wife Mary Lou Rael (warranty deed
#1535990) have been working to pass the praperty on to their children (Family Transfer Land
Division plat bk.722, pg.003) and grandchildren (proposed Family Transfer Land Division). Louie
senior is the principal listed on the county tax records and has been the acling as patriarch of his
family for this process but due to his advancing age mid 80's, poor health and now limited income
wishes to complete this final transaclion to insure his families future. The Rael family has owned
this property for over 40 years and Louie’s brothers have split and family transferred the properlies
on the north and south of the subject land (plat bk.135, pg.028, bk.339, pg.20, bk.374, pg.26) and
this request matches the character of the area and easily shows the Rael's have a proven record
of longtime ownership in this area.

Rick Chatroop NMPLS#11011 on behalf of Louie, Louie Jr. & Lori Rael
Attached please find;

“Small Lot Family Transfer Land Division for Louie Rael, Louie Rael Jr. & Lori Rael"
Owner's deeds

Proof of taxes paid

Recorded survey plat{proof of legal lot)

Development applicalion

Vicinity map

address confirmations

additional deeds and plats referenced above

Thank you for your consideration.

Richard A. Chatroop
N.M.P.LS. #1101
(505} 470-0037

EXHIBIT
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6.14.5

6.14.6

215571

TFamily Transfer Densities:

The maximum densities achieved by family transfer shall not be adjusted below those
outlined in the Article 11, Section 4 of the Code, as amended.

Tive Year Holding Between Family Transfer Applications:

Any applicant for a family transfer or small lot family transfer must demonstrate a
minimum of five (5) years direct ownership of the lot(s) since the last land division(s) or
sale or transfer of the property.

Exemption for Five Year Holding Between Family Transfer Applications:

An exemption to the five-year holding period may be applied for and must clearly state
how the additional family transfer lot division is nceded in order to avoid an unnecessary
hardship, that the request is a minimal casing of the Ordinance requirements, making
possible the reasonable use of the land and that it will have no adverse impact to
neighboring propeties, the community or the environment. Such requests for exemption
must be approved by the La Ciencga and La Cieneguilla Development Review
Commitiee.

Review of Family Transfer Applications;

All family transfer applications shall be administratively reviewed by the Land Use
Administrator. A summary of all applications shall be forwarded by fax or email to the
La Cienega and La Cicneguilla Development Review Commitiee (LCDRC) for review.
LCDRC members shall have five (5) working days to review applicalions; no response
from any LCDRC members shall constitute concurrence of the administrative decision.
Applications may be reviewed by the LCDRC if a quorum of LCDRC members request,
in writing, that the application be reviewed by the LCDRC. Such requests must clearly
state how the application does not meet Code requirements for the family transfer under
Article T11, Scction 2.4.2. Such cases shall be placed on the agenda of the LCDRC’s next
available meeting date. If a quorum of the LCDRC does not request review of the case,
ihie Land Use Administrator will authorize the transfer application. Family transfer
applications shall demonstrate that the parcel to be divided/transferred is suitable for
subdivision, and follow County Land Development Code noticing requirements, and
persons who wrile a letter of inquiry or comment regarding a Family Transfer application
will be sent a letter stating the administrative decision no later than one day following the
decision.

Notice of Family Transfer Applications:

All applications for family transfer must follow County Code requirements and notice of
the application shall be posted at Community notice boards identified by the Land Use
Department.

6.15  Water Use and Metering:

6.15.1

Commercial and Residential Water Meters:

All new wells and buildings using groundwater drawn from wells located within the
Planning Area as a partial or total water supply must install a water meter on their wells.
All new development using shared wells or community water systems must install a
waler meter on every dwelling unit or primary structure/intake that uses the well water.
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