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DocusSign Envelope 1D: 492F 1B78-E115-4EAQ-A04E-4ECC1C7EF122 SFC Agreement No. 2024-0049-CLK/BT

2023 Regular Local Election MOU

NEW MEXICO
MEMORANDUM OF UNDERSTANDING
BETWEEN THE
OFFICE OF THE SECRETARY OF STATE
AND
SANTA FE COUNTY

This MEMORANDUM OF UNDERSTANDING ("Agreement" or "MOU") is entered into by the Office
of the Secretary of State (“Office” or “Agency”) and Santa Fe County (“County”), (collectively, “the
Parties”) as of the last date of execution by the Parties below.

RECITALS

WHEREAS, the Regular Local Election (“Election”) is to be held statewide on November 7t 2023
(“Election Day”); and

WHEREAS, the Agency, as required under the New Mexico Election Code, is responsible to pay all costs
of the Election, including reasonable costs incurred by each County Clerk; (NMSA 1978, §1-11-19 Costs
of Elections; Election Fund); and

WHEREAS, the Agency has been appropriated funds from the New Mexico State Legislature to pay for
the cost of conducting and/or administering a Statewide Election; and

WHEREAS, it is in the interest of the Parties for the Office to sub-grant appropriated funds to each county
prior to a given election with the intent that the funds be used to cover the costs of running an election.

AGREEMENT

THEREFORE, the Parties agree that this MOU is entered expressly and solely for the purpose of
providing state-appropriated funds to the County to cover the costs of conducting and administering the
Election.

1. RESPONSIBILITIES
The Office shall:

A. Issue the County a warrant drawn through the New Mexico Department of Finance and
Administration (DFA) at least ninety (90) days prior to Election Day in the amount of Four
Hundred Thousand Dollars ($400,000.00) for projected costs that the Parties agree will be
incurred in the administration of the Election.

The County shall:
A. Finalize and sign this MOU at least (60) days prior to Election Day.

B. Use the appropriated funds in accordance with the New Mexico Election Code and in
compliance with the reimbursable expenses outlined in Appendix A of this MOU.
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2023 Regular Local Election MOU

C. Provide to the Office, no later than (45) days following Election Day, a full accounting of expenses
incurred during the Election and provide to the Office all invoices, receipts, and copies of warrants
paid by the County during the Election cycle.

D. Return any unused funds to the Office upon completion of election-related activity no later than
(45) days following Election Day.

2. ADDITIONAL REIMBURSEMENTS

If election costs incurred by the County exceed the initial amount provided in this MOU, the County may
request reimbursement no later than (45) days after Election Day using a prescribed form provided by the
Office with a description detailing the additional costs and their relevance to the Election. Additional costs
are not guaranteed to be reimbursed but will be reimbursed by the Office if such costs are deemed to be
eligible expenses and if funds are available.

3. INELIGIBLE EXPENSES

The Office shall not reimburse ineligible expenses under any circumstance. The Office shall conduct an
internal review of all expenditures under this MOU and utilize historical expenditure data to verify year-
over-year trends to determine eligibility of expenses and their applicability to the items Appendix A.

All work is expected to be complete on or before Election Day; in no case shall work extend beyond Election
Day with the exception of pollworker costs described in Appendix A, a potential recount or recheck, or any
work required by a court order issued pursuant to the Election Code. If any funds remain after the
completion of the Election, such funds must be returned to the Office (45) days following Election Day.

4. TERM

This MOU shall become effective upon the final signature affixed to this MOU and will remain in effect
until its expiration (45) days following Election Day, unless terminated pursuant to Article 7.

5. RESPONSIBILITIES

A. Records. The County shall maintain all fiscal records detailing expenditures under this MOU and
follow Generally Accepted Accounting Principles (GAAP), and account for all receipts and
disbursements of funds transferred to the County pursuant to this MOU.

B. MOU Execution. Should a MOU between the Parties fail to be finalized (60) days prior to Election
Day, the County will only be reimbursed for eligible expenses as outlined in 1.10.36 NMAC and
will only be reimbursed upon finalization of an executed MOU.

C. Reporting. The County must file a report of expenditures with the Office no later than (45) days
after Election Day for accounting. The report must include a completed expenditure form provided
by the Office with a description detailing the costs and their relevance to the Election. The County
shall return any unused funds via physical check made out to the Office of the Secretary of State
no later than (45) days after Election Day. If the County does not file expenditure reports by the
deadline established in Section A of 1.10.36.10 NMAC, the County will not be reimbursed for
additional requests until the expenditure report is filed and funds become available for
reimbursement.

6. LIABILITY

Each Party will be solely responsible for liabilities due to its own violation or alleged violation of
requirements applicable to the performance of the MOU. Neither Party will be responsible for the other
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2023 Regular Local Election MOU

Party's acts or omissions in connection with this MOU. Any liability incurred in connection with this MOU
is subject to the New Mexico Tort Claims Act, NMSA 1978 Section 41-4-1 et seq., as amended.

7. TERMINATION

Either Party may terminate this MOU for cause or convenience by giving notice in writing to the
other Party within (30) days of the date of intended termination.

8. AMENDMENT

This MOU must not be altered, changed, or amended except by a written instrument duly executed by the
Parties. Any amendments must be in writing and signed by the Parties before becoming effective.

9. NOTICE

The parties will send written notice when needed to the following individuals:

To the Office: Justin P. O’Shea
ChiefFinancial Officer
New Mexico Office of the Secretary of State
325 Don Gaspar Ave, Suite 300
Santa Fe, NM 87501
justin.oshea@sos.nm.us
505.827.3615

To the County:
Katharine E. Clark
Santa Fe County Clerk
Santa Fe County

PO Box 1985

Santa Fe, NM 87504

kclark@santafecountynm.gov

505.986.6280

10. MISCELLANEOUS PROVISIONS

A. Compliance with Laws. The laws of the State of New Mexico will govern this MOU.
The Parties shall comply with all federal and State laws, regulations, and rules applicable
to the performance of this MOU and the duties hereunder.

B. Subsequent Terms. This MOU supersedes and replaces all previous oral or written
agreements between the Parties relating to the subject matter hereof. Furthermore, this
MOU contains the entire agreement and understanding between the Parties relating to
the subject matter.

C. Appropriations. The terms of this MOU are contingent upon sufficient appropriations and
authorizations made by the Legislature of New Mexico.

D. Property. The parties understand and agree that property, if any, acquired as a result of this MOU
shall be the property of the County.
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2023 Regular Local election MOU

In witness whereof, this Agreement is duly executed upon the date of the last signature affixed and dated:

Mgt \Fbouar Bt 09/21/2023

Maggie Toulouse Oliver, Secretary of State Date
Office of the Secretary of State

Pbur Aule 09/21/2023

Peter Auh, General Counsel Date
Office of the Secretary of State

% ? */j 09/18/2023

Katharine E. Clark, Date

Santa Fe County Clerk

é/ 9/21/2023
Gregory S. Shaffer, Date

Santa Fe County Manager

C‘/\;ﬁ@’\ wg for 9.13.23
O

Jeff Young, Date
Santa Fe County Attorney

e~ oo 9/20/2023

Y\ldnne S. Herrera, Date
Santa Fe County Finance Director
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2023 Regular Local Election Mou

APPENDIX A

DESCRIPTION STATUTORY REQUIREMENT S“fggf% REASONABLY INCLUDES:
Each election board shall consist of a minimum of _ rorall polling ";C"“"gs’ ro fewer than three
Poll Workers three judges (required); one presiding judge and two 1-2-12 & Judges are required to a minister the election. In
. . > . the case of Voter Convenience Centers (VCCs),
(Election Boards; election judges. Election clerks can also be 1-9-5(C), .. ¢ ball d d stati
Absentee, Early and appointed to assist the presiding judge and election 1-6-14(K) aminmum o tv«_/o . a ot-(.)n- eman stations are
Election Day) judges. NMSA 1978 requ1re(_i per site; counties will need to plan
accordingly to ensure adequate staffing to
operate these systems.
S During a statewide the county clerk's office or . . .
Reglstsratlon];) fficers alternate voting location if the clerk has assigned an 1-4-5.7(D), The COI?F oflo ne a.uthor}:ze(.i retgflst}- ation officer,
l{egilgt:atigﬁ) authorized deputy to serve as a registration officer at NMSA 1978 per pofiing location (tdaat is offering SDRY), per
the alternate voting location. Y-
In those polling places designated by the secretary
of state as being subject to the provisions of the
1975 amendments to the federal Voting Rights Act
of 1965, oral assistance shall be made available to
assist language minority voters who cannot read Assisti : h kal hat i
sufficiently well to exercise the elective franchise. SSisting voters who speak a anguz'l'ge t.at s
Interpreters As used in the Election Code, "language minority" 1-2-19, unwritten; precincts identified as "Native
p s guag ty " .
means a person who is an American Indian or of NMSA 1978 Amer.xcan Precx.ncts throug_h the Native
Spanish heritage and "inability to read well enough American Election Information Program.
to exercise the elective franchise" means inability to
read the languages in which the ballot is printed or
the inability to understand instructions for operating
the voting machine.
The county clerk may appoint messengers to deliver
ballot boxes, poll books, keys, election supplies and
other materials pertaining to the election. 1-2-20 Individuals appointed by the clerk to serve as
Messengers Messengers may also be authorized to collect NMSA 1 ;78 messengers, who comply with the requirements
absentee ballots and removable media storage outlined in 1-2-20.
devices from polling places designated by the
county clerk. and deliver them to locations.
Election board standby list: Not less than twenty-
one days prior to the date for appointing members of
election boards, the county clerk shall publish a
notice once in a newspaper of general circulation to
the effect that election boards are to be appointed
for the specified number of precincts, stating the
Election number of persons composing each board and that 1-2:98 Publication of the election board standby list and
Publications applications for the standby list will be accepted at 1-11-3(A), notice of election.
the county clerk's office. NMSA 1978

Notice of election: The notice of election shall be
published at least once, not more than twenty-one
nor less than seven days before election day. The
notice of election shall be published in a legal
newspaper as provided in Section 14 11 2, NMSA
1978. If no legal newspaper is published in the
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2023 Regular Local Election MOU

county, the notice of election shall be published in a
legal newspaper of general circulation in the county.
The notice of election shall be printed in English
and Spanish. The notice of election shall be
broadcast on a radio station in the appropriate
Native American languages in those counties
affected by the federal Voting Rights Act of 1965,
as amended.

Polling Place
Signage & Building
Requirements

The location of each polling place within a
building shall be clearly designated by appropriate
signs, displayed prominently and clearly. Signs
for each polling place shall be clearly displayed
outside the building where polling takes place.

1-3-18(A),
NMSA 1978

Appropriate signage and materials used to clearly
and prominently display where polling is taking
place.

Postage

The Secretary of State shall deposit sufficient funds
in the business reply mail account for each county
clerk to ensure delivery of all mailed ballot
applications and returned mailed ballots.

The clerk shall determine the most reasonable
expedited means of delivery for a ballot and
balloting materials for a federal qualified elector
who does not request secured electronic
transmission.

1-6-8(AX2);
1-6B-5(E)(2);
& 1-6C-6(D),
NMSA 1978

Postage for absentee ballots (outbound) and
returned mail ballots (inbound).

Tabulator Delivery

The county clerk shall be responsible for
transporting all voting systems to and from polling
places. A reasonable fee may be charged by the
county for the transportation and programming of
the voting systems when used pursuant to Section 1
9 6, NMSA 1978, but in no case shall such fee
exceed the actual cost to the county. Voting
machines shall be delivered to the assigned precinct
polling place at least three days before the polls are
required to be opened. The election supplies and the
keys of voting machines shall be delivered to the
presiding judge at least one hour before the polls are
required to be opened.

1-9-12(A)E)
& 1-11-11(A),
NMSA 1978

Transport of voting systems to and from polling
locations.

Office Supplies

Supplies needed for the administration of the

1-11-19(A)(2),

Consumable office supplies required to conduct
the election and post-election canvass including

(for the Election) election. NMSA 1978 paper, ballot marking pens, pencils, paperclips,
staples etc.
Temporary election support staff and/or
"Other" N/A N/A overtime (OT) for county employees, provided

the OT is incurred during the conduct and
administration of the Election.

Table 1: Schedule of Cost Eligibility
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SFC Agreement No. 2024-0261-CLK

2024 Primary Election MOU

NEW MEXICO

MEMORANDUM OF UNDERSTANDING
OFFICE OF THE SECRETARY OF STATE
AND
SANTA FE COUNTY

This MEMORANDUM OF UNDERSTANDING ("Agreement" or "MOU") is entered into by and
between the Office of the Secretary of State (“Office” or “Agency”) and Santa Fe County (“County”),
(collectively, “the Parties”) as of the last date of execution by the Parties below.

RECITALS

WHEREAS, the Primary Election (“Election™) is to be held statewide on June 4%, 2024 “Election Day”;
and

WHEREAS, the Agency, as required under the New Mexico Election Code, is responsible to pay eligible
costs of the Election, including reasonable costs incurred by each County Clerk; (NMSA 1978 §1-11-19
Costs of Elections; Election Fund): and

WHEREAS, the Agency has been appropriated funds from the New Mexico State Legislature to pay for
the cost of conducting and/or administering a Statewide Election; and

WHEREAS, it is in the interest of both Parties for the Office to sub-grant appropriated funds to each
County prior to a given Election with the intent of such funds to cover the costs of running an Election.

AGREEMENT

THEREFORE, the Parties agree that this MOU is entered expressly and solely for the purpose of
providing state-appropriated funds to Santa Fe County to cover the costs of conducting and administering
the Primary Election.

1. RESPONSIBILITIES
The Office shall:

A. Issue to Santa Fe County a warrant drawn through the New Mexico Department of Finance and
Administration (DFA) at least ninety (90) days prior to Election Day in the amount of six hundred
fifty thousand ($650,000.00) for projected costs that the Parties agree will be incurred in the
administration of the Primary Election.

The County shall:

A. Finalize and sign this MOU at least sixty (60) days prior to Election Day.

B. Use the appropriated funds in accordance with the New Mexico Election Code and in
compliance with the reimbursable expenses outlined in Appendix A of this Agreement.

C. Provide to the Office, no later than forty-five (45) days following Election Day, a full accounting
of expenses incurred during the Election and provide to the Office all invoices, receipts, and copies
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of warrants paid by the County during the election cycle.
D. Return any unused funds to the Office upon completion of election-related activity no later than
forty-five (45) days following Election Day.

2. ADDITIONAL REIMBURSEMENTS

If Election costs incurred to a County exceed the initial amount provided through this MOU, the County
may request reimbursement no later than forty-five (45) days after Election Day using a prescribed form
provided by the Office with a description detailing the additional costs and their relevance to the Election.
Additional costs are not guaranteed to be reimbursed but shall be reimbursed by the Office if such costs are
deemed to be eligible expenses and if funds are available.

3. INELIGIBLE EXPENSES

The Office shall not reimburse ineligible expenses under any circumstance. The Office shall conduct an
internal review of all expenditures under this MOU and utilize historical expenditure data to verify year-
over-year trends to determine eligibility of expenses and their applicability to the items listed in Appendix
A.

All work is expected to be complete on or before Election Day; in no case shall work extend beyond
Election Day with the exception of pollworker costs described in Appendix A, a potential recount or
recheck, or any work required by a court order issued pursuant to the Election Code. If any funds remain
after the completion of the Election, such funds must be returned to the Office forty-five (45) days following
Election Day.

4. TERM

This Agreement shall become effective upon the final signature affixed to this Agreement and shall remain
in effect until its expiration forty-five (45) days following Election Day, unless terminated pursuant to
Article 7.

5. RESPONSIBILITIES

A. Records. The County shall maintain all fiscal records detailing expenditures under this MOU and
foliow Generally Accepted Accounting Principles (GAAP), and account for all receipts and
disbursements of funds transferred to the County pursuant to this MOU.

B. MOU Execution. Should a MOU between the Parties fail to be finalized sixty (60) days prior to
Election Day, the County shall only be reimbursed for eligible expenses as outlined in 1.10.36
NMAC and will only be reimbursed upon finalization of an executed MOU.

C. Reporting. Each County shall file a report of expenditures with the Office no later than forty-five
(45) days after Election Day for accounting. The report shall include a completed expenditure form
provided by the Office with a description detailing the costs and their relevance to the Election.
The County shall return any unused funds via physical check made out to the Office of the Secretary
of State no later than forty-five (45) days after Election Day. If a County does not file expenditure
reports by the deadline established in Section A of 1.10.36.10 NMAC, the County shall not be
reimbursed for additional requests until the expenditure report is filed and funds become available
for reimbursement.

6. LIABILITY

Each Party shall be solely responsible for liabilities due to its own violation or alleged violation of
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requirements applicable to the performance of the MOU. Neither Party shall be responsible for the other
Party's acts or omissions in connection with this MOU. Any liability incurred in connection with this MOU
is subject to the New Mexico Tort Claims Act, Section 41-4-1 et seq., NMSA 1978, as amended.

7. TERMINATION

Either Party may terminate this Agreement for cause or convenience by giving notice in writing to the
other Party within thirty (30) days of the date of intended termination.

8. AMENDMENT

This MOU shall not be altered, changed, or amended except by a written instrument duly executed by both
Parties. Any amendments shall be made in writing and shall be agreed to and executed by the respective
signatories before becoming effective.

9. CONTACTS

The parties will send written notice when needed to the folowing individuals:

To the Office: Justin P. O’Shea
Chief Financial Officer
New Mexico Office of the Secretary of State
325 Don Gaspar Ave, Suite 300
Santa Fe, NM 87501
justin.oshea(@sos.nm.gov
505.827.3615

To the County:
Katharine E. Clark
Santa Fe County Clerk
Santa Fe County

P.O. Box 1985

Santa Fe, NM 87504

kclark@santafecountynm.gov

505.986.6280

10. MISCELLANEOUS PROVISIONS

A. Compliance with Laws. The laws of the State of New Mexico will govern this MOU.
The Parties shall comply with all federal and State laws, regulations, and rules applicable
to the performance of this MOU and the duties hereunder.

B. Subsequent Terms. This MOU supersedes and replaces all previous oral or written
agreements between the Parties relating to the subject matter hereof. Furthermore, this
MOU contains the entire agreement and understanding between the Parties relating to
the subject matter.

C. Appropriations. The terms of this MOU are contingent upon sufficient appropriations and
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authorizations made by the Legislature of New Mexico.
D. Property. The parties understand and agree that property, if any, acquired as aresult of this
Agreement shall be the property of the County.

In witness whereof, this Agreement is duly executed upon the date of the last signature affixed and dated:

Magge \lovac Bt 04/05/2024

Maggie Toulouse Oliver, Secretary of State Date
Office of the Secretary of State

pdw dlA‘b 04/04/2024

Peter Auh, General Counsel Date
Office of the Secretary of State

» P ‘ e 'Z___
MW £ (. 4/4/2024

Katharine E. Clark, County Clerk or Designee Date
County of Santa Fe

A

g 4/3/2024
Grego : r, County Manager Date

County of Santa Fe

Ve :
W,,ﬁﬁ 04@5 for 4.3.23

Jeff Young (or Designee), Cou/m)y Attorney Date
County of Santa Fe
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APPENDIX A

DESCRIPTION STATUTORY REQUIREMENT RELEVANT REASONABLY INCLUDES:
STATUTE(S)
For all polling locations, no fewer than three
Poll Workers Each. election boa.lrd shall consis:,t 9f a'minimum of 1-2-12 & judges are required to administer the election. In
(Election Boards; three Judges (.reqmred); one presiding judge and two 1-9-5(C), the case of Voter Convenience Centers (VCCs),
Absentee, Early ar; d e.lecnon Judges. Electhn ‘cler.ks can also be . 1-2-4,1-2-5, a minimum of two ballot-gn-demand stations are
Elec ti(,)n Day) appointed to assist the presiding judge and election 1-2-16,1-2-17 required per site; counties will need to plan
judges. NMSA 1978 accordingly to ensure adequate staffing to
operate these systems.
Registration Officers During a 'statewxde. the. county clerk's ofﬁce or The cost of one authorized registration officer,
(Same Da a]temgte voting location if the cler!( has‘ assigned an 1-4-5.7 (D), per polling location (that is offering SDR), per
me Lay authorized deputy to serve as a registration officerat | NMSA 1978 g P
Registration) . . day.
the alternate voting location.
In those polling places designated by the secretary
of state as being subject to the provisions of the
1975 amendments to the federal Voting Rights Act
of 1965, oral assistance shall be made available to
assist language minority voters who cannot read . .
sufﬁcientl§ wegll to exercise the elective franchise. Asslstn}g voters v.vho speak a langua'x'ge tl:nat 8
Interpreters As used in the Election Code, "language minority" 1-2-19, unwritten; precincts identified as "Native
. > . NMSA 1978 American Precincts” through the Native
means a person who is an American Indian or of American Election Inft tion P
Spanish heritage and "inability to read well enough merican nlormation Frogram.
to exercise the elective franchise” means inability to
read the languages in which the ballot is printed or
the inability to understand instructions for operating
the voting machine.
The county clerk may appoint messengers to deliver
ballot boxes, poll books, keys, election supplies and
other materials pertaining to the election. 1-2-20 Individuals appointed by the clerk to serve as
Messengers Messengers may also be authorized to collect NMSA 1 678 messengers, who comply with the requirements
absentee ballots and removable media storage outlined in 1-2-20.
devices from polling places designated by the
county clerk. and deliver them to locations.
Election board standby list: Not less than twenty-
one days prior to the date for appointing members of
election boards, the county clerk shall publish a
notice once in a newspaper of general circulation to
the effect that election boards are to be appointed
for the specified number of precincts, stating the
Election num_b er.ofpersons composing eaqh board and that 1-2-9 & Publication of the election board standby list and
Publications applications for the standby list will be accepted at 1-11-3(A), notice of election.
the county clerk's office. NMSA 1978

Notice of election: The notice of election shall be
published at least once, not more than twenty-one
nor less than seven days before election day. The
notice of election shall be published in a legal
newspaper as provided in Section 14 11 2, NMSA
1978. If no legal newspaper is published in the
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county, the notice of election shall be published in a
legal newspaper of general circulation in the county.
The notice of election shall be printed in English
and Spanish. The notice of election shall be
broadcast on a radio station in the appropriate
Native American languages in those counties
affected by the federal Voting Rights Act of 1965,
as amended.
The location of each polling place within a
Polling Place bul.ldmg §hall be clearly. designated by approprlate 1-3-18(A), 1- | Appropriate signage and materials used to clearly
Signage & Buildi signs, displayed prominently and clearly. Signs | ) 19 NvgA | and prominently display where polling is takin
gnage & BUNAINg | gor each polling place shall be clearly displayed : prominently disp ay potiing &
Requirements or each poliing piace shall be clear'y qispiay 1978 place.
outside the building where polling takes place.
The Secretary of State shall deposit sufficient funds
in the business reply mail account for each county
clerk to ensure delivery of all mailed ballot
applications and returned mailed ballots. 1-6-8(A)(2);
1-6B-5(EX(2);
Postage The clerk shall determine the most reasonable 1-6B-7(D); & Postage for azsemiebbfllllots .(01;1 tbm(;nd) and
expedited means of delivery for a ballot and 1-6C-6C returned mail ballots (inbound).
balloting materials for a federal qualified elector NMSA 1978
who does not request secured electronic
transmission.
The county clerk shall be responsible for
transporting all voting systems to and from polling
places. A reasonable fee may be charged by the
county for the transportation and programming of
the voting systems when used pursuant to Section 1
9 6, NMSA 1978, but in no case shall such fee 1-9-12(A)E) . .
Tabulator Delivery exceed the actual cost to the county. Voting & 1-11-11(A), Transport of votmgl systjcms to and from polling
machines shall be delivered to the assigned precinct NMSA 1978 ocations.
polling place at least three days before the polls are
required to be opened. The election supplies and the
keys of voting machines shall be delivered to the
presiding judge at least one hour before the polls are
required to be opened.
Consumable office supplies required to conduct
Office Supplies Supplies needed for the administration of the 1-11-19(A)(2), | the election and post-election canvass including
(for the Election) election. NMSA 1978 paper, ballot marking pens, pencils, paperclips,
staples, canvas bags for ballot boxes, etc.
Temporary election support staff and/or
" " overtime (OT) for county employees, provided
Other N/A N/A the OT is incurred during the conduct and
administration of the Election.

Table 1: Schedule of Cost Eligibility
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