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SANTA FE COUNTY

REGULAR MEETING

BOARD OF COUNTY COMMISSIONERS

) April 8, 2008

This regular meeting of the Santa Fe Board of County Commissioners was called to
order at approximately 3:10 p.m. by Chair Jack Sullivan, in the Santa Fe County Commission
Chambers, Santa Fe, New Mexico.

Following the Pledge of Allegiance and State Pledge, roll was called by County Clerk
Valerie Espinoza and indicated the presence of a quorum as follows:

Members Present: Members Absent:
Commissioner Jack Sullivan, Chair [None]
Commissioner Paul Campos, Vice Chairman

Commissioner Harry Montoya

Commissioner Mike Anaya

Commissioner Virginia Vigil

V. INVOCATION

An invocation was given by Chaplain Jose Villegas.

VI. APPROVAL OF THE AGENDA
A. Amendments

B. Tabled or Withdrawn Items

CHAIRMAN SULLIVAN: Mr. Abeyta, are there any changes or corrections
you’d hke to highlight?

ROMAN ABEYTA (County Manager): We do, Mr. Chair, the first being
under Matters from the Commission, X. We have added an item E, which is a resolution to
restore the partnership for the County Healthcare Costs Act of 2008/loss of federal
entitlement benefits, F, a proclamation honoring the USS Santa Fe, G, discussion and
possible approval of discretionary funds in the amount of $2,000.00 for the Moriarty
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public schools athletic department, and H, a discussion regarding Airport Road vendors.

Continuing with the agenda under the Consent Calendar, XI. A. Miscellaneous,
staff has moved the Tavelli Mixed-Use Subdivision from the public hearing section of the
agenda to the Consent Calendar. This is a finding of fact, Mr. Chair, and it’s more
appropriate that that be taken care of as a Consent Calendar item.

Under Public Hearing items, XIII. A. Growth Management Department, staff has
clarified on the agenda that Case #4, CDRC Case #V 07-5360, Paul and Mary Jo Parker
Variance, there is a public hearing required for this case. The original agenda had it noted
as vote only; that’s incorrect. There will be a public - there needs to be a full public
hearing for this case. And finally, Mr. Chair, AFDRC Case #V 07-5410, the Joe Mier
Variance, which is item #5 on the agenda has been tabled. Those are the changes or
amendments from staff.

CHAIRMAN SULLIVAN: Thank you, Roman. Other changes from the
Board?

COMMISSIONER ANAYA: Move for approval.

COMMISSIONER VIGIL: Second.

CHAIRMAN SULLIVAN: Approval for the agenda as amended, second.

The motion passed by unanimous [5-0] voice vote.

VII. APPROVAL OF CONSENT CALENDAR
A. Consent Calendar Withdrawals

CHAIRMAN SULLIVAN: Are there any withdrawals? There are three
items on the Consent Calendar. I have A. 1 for withdrawal and that’s the only one that I
have. Are there any other withdrawals? I don’t hear any.

COMMISSIONER MONTOYA: Move for approval.

COMMISSIONER CAMPOS: Second.

CHAIRMAN SULLIVAN: Motion from Commissioner Montoya, seconded
by Commissioner Campos.

The motion passed by unanimous [5-0] voice vote.
VIIL
A. March 11, 2008
CHAIRMAN SULLIVAN: Are there any additions or corrections from the

Board or the staff? I have couple of typographical corrections.
COMMISSIONER CAMPOS: Move to approve with the typographical
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changes.

COMMISSIONER MONTOYA: Second.

CHAIRMAN SULLIVAN: Motion and a second for approval with
typographical corrections.

The motion passed by unanimous [5-0] voice vote.

IX. MATTERS OF PUBLIC CONCERN - NON-ACTION ITEMS

CHAIRMAN SULLIVAN: These are items where the public is welcome to
come forward and discuss any issues that they may have with the County Commission that
are not listed on today’s agenda for discussion. Ms. Vazquez.

ROSANNA VAZQUEZ: Good afternoon, Commissioners. I'm here before
you not in my regular capacity but as a parent. My children are involved in Pandemonium
Productions. It’s a young theater group that does plays three times a year. The play that’s
coming up is Willy Wonka and the Chocolate Factory. Chris Leslie, the director of
Pandemonium asked me to come and invite you all the to the production. It is the first and
the second week of May and we have some chocolates for you. We want to just thank all
of you for the assistance that you’ve given Pandemonium Productions. This is a theater
group that’s been in existence for about 18 years now. They’ve done a series of plays, they
work with young children and they take the plays to the public schools in Santa Fe. I
would encourage all of you who have children to come and bring your children and I
encourage all of you to come too. I just want to thank you for your assistance and I’'m
going to pass out some flyers and some chocolates for you.

CHAIRMAN SULLIVAN: Thank you, Ms. Vazquez.

COMMISSIONER VIGIL: Thank you, Rosanna, for promoting that. I think
Pandemonium Productions, Santa Fe Productions, other youth productions provide such a
wonderful service particularly for the scholarship program that they have for the youth
throughout are county and I am going to try and be there.

CHAIRMAN SULLIVAN: Thank you, Anyone else who would like to
address the Commission on any items of public concern?

X. MATTERS FROM THE COMMISSION
A. A Proclamation Declaring April 13-19, 2008, As Animal Control
Officers Week (Commissioner Vigil)

{
COMMISSIONER VIGIL: Thank you, Mr, Chair, members of the
Commission and audience. I’'m really honored to bring this proclamation forward and we
do have animal control officers here that we are also going to recognize and I believe
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Robert is here also from the Sheriff’s office. If you will allow me I will read the
proclamation and then I’d like the to step forward so that we can honor them each with
certificates. Not all the animal control officers were able to make it. Perhaps those that
aren’t here, you could deliver them to them, Robert. The proclamation states:

Whereas, the National Animal Control Association has designated the second week
of April each year as Animal Control Appreciation Week;

Whereas, the various federal, state and local government officials throughout the
country take this time to recognize, thank and commend all animal control officers for the
dedicated service they provide to the citizens and various public safety and service agencies
throughout the country;

Whereas, Santa Fe County Manager’s office would like to express its sincere thanks
and appreciation for the outstanding service the Animal Control Division provides on a
daily basis to the citizens of Santa Fe County;

Whereas, the Santa Fe Board of County Commissioners recognizes and commends
the animal control officers for the many dedicated and long hours of service they perform
in serving this community and for fulfilling the County’s commitment to providing the
highest and most efficient level of customer service;

Whereas, the Santa Fe Board of County Commissioners commend each and every
animal control officer for their service which is in keeping with the long and distinguished
tradition of the animal control officer profession;

Now, therefore, be it resolved that we, the Board of Santa Fe County
Commissioners hereby proclaim April 13 through the 19, 2008 as Animal Control Officer
Week in recognition of this important public service and calls upon all citizens to join in
expressing their sincere thanks, gratitude and appreciation for the many long hours of
outstanding service and quality performance these outstanding individuals provide
throughout the year to assure the safety and welfare of all. Gentlemen, we applaud you.
Would you please come forward?

ROBERT GARCIA (Sheriff’s Department): If I could, Mr. Chair,
Commissioner Vigil, I want to thank you for this recognition. I have Officer Tapia, who’s
been with us for 8 ¥4 months and Officer Villegas, who’s been with us 3 months. We have
one off today. One other supervisor is on extended FMLA, and we have one opening that
we’re trying to fill right now. So we have three individuals covering the whole county and
doing one great job. So along with your recognition I want to thank them personally
myself.

COMMISSIONER VIGIL: We’re going to be taking pictures but I just want
to state the names of the animal control officers for the record: Miguel Tapia, Joseph
Villegas, who’s the son of our chaplain, Jose Villegas, Paul Cies, Audrey Velasco, and the
last animal control officers who’s probably one of the most tenured is Andrew Jaramillo.
Robert, I’m going to give you these certificates for you to distribute, or leave them here
while we take pictures.
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XI. B. Discussion and Possible Approval of Discretionary Funds in the Amount
of $7,500 for the Lamy Railroad and History Museum (Commissioner
Sullivan)

CHAIRMAN SULLIVAN: In your packet you’ll find a summary letter from
the museum and you’ll also find a copy of an article that appeared just this month in New
Mexico magazine about the value of this railroad museum and how they’re preserving what
used to be the Legal Tender and creating it and have spent a great deal of money restoring
it and now have it open part time to the public and are conducting instructional tours for
youth and for school groups as well as for adult groups and so these funds are to assist
them in their continued restoration and their public - making the facility available to the
public and to pass along all of the really interesting history that this railroad museum
imparts to Santa Fe County. Are there any questions?

COMMISSIONER ANAYA: Move for approval.

COMMISSIONER MONTOYA: Second.

CHAIRMAN SULLIVAN: Okay. Motion for approval from Commissioner
Anaya and seconded by Commissioner Montoya.

The motion passed by unanimous [5-0] voice vote.

X, C. Discuss Mine Shaft Tavern and County Fire Department Parking
(Commissioner Anaya)

COMMISSIONER ANAYA: Mr. Chair, Commissioners, thank you very
much. I’ve received some phone calls about the possible blocking of the driveways or
access to the Fire Department in the Village of Madrid and I just wanted to bring that up to
see what our chief has been doing in terms of helping that Fire Department out.

CHAIRMAN SULLIVAN: Chief Holden.

STAN HOLDEN (Fire Chief): Mr. Chair, members of the Commission,
Commissioner Anaya, specifica[lly, regarding the lane violations that we have between the
two businesses there in Madrid and the fire station, that’s been a problem that’s been going
on for some time. Just recently, within the last six months Buster Patty, the captain who is
in the Fire Prevention Division has been working with Land Use and the Madrid fire
district chief. We’ve had to do some legal due diligence on our part to actually establish
the boundaries of the easement that exists there for the driveway, and that was just recently
completed and we’ve been working with the Mine Shaft Tavern owner and the adjacent
business owner to try to resolve the issue. Certainly if you want more details and specifics
Captain Patty is here and can address those in more detail than that. But we are working on
the issue and we have been working on it for some time.

COMMISSIONER ANAYA: Stan, is there another way in and out of that
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place? If you leave the fire station can you go right and around, or that’s too hilly?

CHIEF HOLDEN: Mr. Chair, Commissioner Anaya, no. There are no
other easements that lead out of that property except directly north to exit directly to the
Highway 14, There’s an arroyo and some other buildings that set directly behind the fire
station itself that would prevent us from accessing 14 going south.

COMMISSIONER ANAYA: So currently, you’re just looking at possible,
the right-of-way to see if it is a legal right-of-way?

CHIEF HOLDEN: Well, yes, sir. Specifically, we did a survey so we could
establish exactly what the boundaries were because there was encroachment into that
easement from both property owners. And as a result, especially on the weekends, as you
might expect, when parking is in great demand down there, the patrons of the two
businesses begin to encroach upon that easement. Many times, what they leave us as far as
space is not wide enough to get a fire truck through. And it’s been an ongoing problem.
We’ve had previous discussions with previous owners of the property. It’s one of those
issues where it gets better for a while and then it gets worse again. And so the course of
action that we’ve decided to take this time is to make sure we have all of our ducks in a
row, so to speak, legally, so that we can speak from a factual basis when we’re talking to
the homeowners or the business owners as we try to mitigate a resolution to this problem.

COMMISSIONER ANAYA: Okay, Stan. Thanks. I just received some calls
and I wanted to get briefed on it and I’ll just let them know that County Fire is working on
it. And there’s a couple pictures that I’m passing out to the Commission that shows that the
driveway’s being blocked by semis when they go deliver to the tavern. So thank you.
Thank you, Mr. Chair.

CHAIRMAN SULLIVAN: Thank you, Commissioner.

X. D. Proclamation in Recognition of National County Government Week,
April 6-12, 2008 (Commissioner Montoya)

COMMISSIONER MONTOYA: Thank you, Mr. Chair. I’d just like to read

the proclamation as you stated. This reads:

Whereas, America’s counties provide a variety of essential services for the health,
safety and welfare for out communities; and

Whereas, counties are often the first to respond to emergencies and are primarily
responsible for disaster planning and counties also work to protect families, children and
youth; and

Whereas, there are 3,066 counties in the United States collectively responsible for
the well-being of more than 250 million residents; and

Whereas, counties provide services that make America’s communities stronger, safer
places to live and raise families, counties police our streets, fight fires, keep families
healthy, repair bridges, plow snow, help troubled youth, train laid-off workers and
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perform countless other jobs; and

Whereas, first celebrated in 1991, National County Government Week was initiated
to raise public awareness about counties representing diverse, vibrant communities in every
region of the country, and to provide recognition of the leadership, innovation and valuable
service provided by our nation’s counties; and

Whereas, counties have a long history of providing critical services. County
governments are the citizens’ local government voice providing solutions that bring
communities together;

Now, therefore, in recognition of the leadership, innovation and valuable service
provided by our nation’s counties, be it resolved that we, the Board of Santa Fe County
Commissioners hereby proclaim April 6-12, 2008 as National County Government Week.

I’d move for approval, Mr. Chair.
CHAIRMAN SULLIVAN: Motion for approval.
COMMISSIONER ANAYA: Second.
CHAIRMAN SULLIVAN: Seconded by Commissioner Anaya. Discussion?

The motion passed by unanimous [5-0] voice vote.

X. E. Resolution No. 2008-52. A Resolution to Restore the Partnership for the
County Healthcare Costs Act of 2008/Loss of Federal Entitlement
Benefits (Commissioner Vigil)

COMMISSIONER VIGIL: Thank you, Mr. Chair. This issue came to the
attention of the Association of Counties and the board members of the Association of
Counties at the most current board meeting and it was Friday that we learned that there is a
possibility that legislation will be restored to pay for inmates through Medicaid and
Medicare before they actually get their convictions. Currently, Medicaid and Medicare do
not allow for that, or there’s been a termination of those benefits. The legislation that’s
going before Congress now will reinstate those benefits. This resolution supports that. And
with that, Mr. Chair, unless there’s any questions, I move for approval.

COMMISSIONER MONTOYA: Second.

CHAIRMAN SULLIVAN: Motion for approval and seconded by
Commissioner Montoya. Discussion?

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Anaya.

COMMISSIONER ANAYA: Mr. Chair, I just want to thank Commissioner
Vigil for bringing this forward and if it is passed we’ll move it on to the Association of
Counties.

COMMISSIONER VIGIL: And from there, Mr. Chair, it will go to our
national affiliate and be presented to the congressional delegation.
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COMMISSIONER MONTOYA: Great.

The motion passed by unanimous [5-0] voice vote.

X. F. Proclamation Honoring the USS Santa Fe (Commissioner Sullivan)

CHAIRMAN SULLIVAN: You have a copy in front of you and I'll read it.

Whereas, the USS Santa Fe, SSN 763, is the Navy’s 52 Los Angeles Class fast
attack nuclear powered submarine as commanded by Commander Vernon J. Park, Jr.; and

Whereas, the USS Santa Fe is the second ship to be named in honor of the capital
city of New Mexico; and

Whereas, the USS Santa Fe combines stealth, endurance and agility to provide a
highly cost-effective and capable ship ready on a moment’s notice to carry out a multitude
of missions; and

Whereas, the USS Santa Fe has distinguished itself in numerous critical missions.
The USS Santa Fe is 362 feet long, displaces 6,900 tons submerged, and being rnuclear
power she can remain submerged for long periods of time. Since she can produce her own
water and oxygen the USS Santa Fe’s endurance is limited to mainly how much food she
can carry. And the USS Santa Fe can dive deeper than 800 feet and run at speeds in excess
of 25 knots; ‘

Whereas, on March 29, 2008, the officers and crew hosted Santa Fe County, the
City of Santa Fe and the state of New Mexico public officials and employees on a nine-
hour embarkment; and

Whereas, the Santa Fe County Commission heartily commends the men that crew
the USS Santa Fe; and

Whereas, Santa Fe County recognizes your distinguished service, dedication,
bravery and honor to the United States Navy and to our great nation;

Now, therefore be it resolved, in recognition of the crew of the USS Santa Fe that
we the Board of Santa Fe County Commissioners hereby proclaim this 8" day of April,
2008 as USS Santa Fe Day in Santa Fe County and wish her Godspeed in all her future
missions.

I would offer this proclamation for approval.

COMMISSIONER MONTOYA: Second.

CHAIRMAN SULLIVAN: Seconded by Commissioner Montoya. And I
would just add you have a few photographs and this was a unique opportunity that the
Navy provided to the City and County of Santa Fe to recognize some of the men who serve
in the Silent Service and also the women on shore that participate as well in keeping us safe
and secure. We, I think, learned a great deal on this embarkment about all of the
capabilities that our submarine force has, particularly as today’s needs for reconnaissance,
and were treated to a very instructional day and in turn were able to present the officers
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and men of the USS Santa Fe with our appreciation of their service. With that said then we
have a motion and a second.

The motion passed by unanimous [5-0] voice vote.

X. G. Discussion and Possible Approval of Discretionary Funds in the Amount
of $2,000.00 for the Moriarty Public Schools Athletic Department
(Commissioner Anaya)

COMMISSIONER ANAYA: Thank you, Mr. Chair, Commissioners. This
money that I’m asking from my discretionary funds would go to the Moriarty Public
Schools for food, transportation costs, lodging, uniforms, and it would go to the athletic
department to help them out. A little bit of statistics here. Even though the Moriarty
Schools is located in Torrance County and Moriarty, 2,040 Santa Fe County children
attend the Moriarty Public Schools, which is 57 percent. There are three schools located in
Santa Fe County, the Edgewood Elementary School, the Edgewood Middle School, and
the South Mountain Elementary School. With that, Mr. Chair, I move for approval.

CHAIRMAN SULLIVAN: Motion for approval.

COMMISSIONER VIGIL: Second.

CHAIRMAN SULLIVAN: Seconded by Commissioner Vigil. Discussion?

The motion passed by unanimous [4-0] voice vote with Commissioner Campos
abstaining.

X. H. Discuss Airport Road Vendors (Commissioner Anaya)

COMMISSIONER ANAYA: Thank you, Mr. Chair. I received some phone
calls from constituents living in the area of Airport Road and the surrounding areas that
there’s vendors on the side of the road. There’s concern if the vendors have permits. I
think they’re food vendors along with people selling other goods. And the question to me
is, is that allowed? Do they have permits and are these appropriate in the area? So that’s
what I’m bringing up for discussion. Maybe Jack or Roman could give me some insight on
this.

MR. ABEYTA: Thank you, Mr. Chair, Commissioner Anaya. We have
been talking to the City of Santa Fe about Airport Road and this issue with vendors,
because as you know, Airport Road, portions are in the city, portions are in the county, so
we’re identifying which tracts of land are in the city, which are in the county. Our Code
Enforcement staff has been out to Airport Road. There are two specific properties that
seem to be problematic. One would be on the south side of Airport Road across from
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County Club Estates. There is a food vendor there who does have a license but there are
other vendors who are not licensed and permitted and so that’s something we will be taking
a look at.

Plus, there are a lot of vendors at the corner of Airport Road and 599 within
highway right-of-way. So we will be contacting the Department of Transportation and
asking for their assistance in clearing out that area. I will be speaking with Jack Kolkmeyer
and Wayne Dalton with Code Enforcement staff and I’ll provide the Commission with an
update in the next week or two.

COMMISSIONER ANAYA: Another thing that they mentioned was the
selling of cars. Do we have somebody here from the DOT?

RUBEN GARCIA: I'm Ruben Garcia. I’'m the District 5 traffic engineer
with the New Mexico Department of Transportation.

CHAIRMAN SULLIVAN: Welcome, Mr. Garcia.

MR. GARCIA: I brought with me a copy of our laws, and I have a copy
and I’ll leave it here for you. But we have a state law that doesn’t allow no vending in state
right-of-way. And it’s pretty clear that none’s allowed.

CHAIRMAN SULLIVAN: And who enforces that, Mr. Garcia?

MR. GARCIA: It’s New Mexico Administrative Codes.

CHAIRMAN SULLIVAN: But I mean who enforces it if there is someone
in the right-of-way who is vending?

MR. GARCIA: We normally ask the State Police for assistance in getting
where we’re required to notify whoever’s encroaching or vending first and then give them
notice and if they don’t cease right away we can call for assistance with the State Police
and have them vacate the property under no trespassing.

CHAIRMAN SULLIVAN: And even if they have a permit from the City or
the County they still can’t be vending on the right-of-way. Is that correct?

MR. GARCIA: Yes, sir. That’s correct.

CHAIRMAN SULLIVAN: Excuse me, Commissioner Anaya. I just had a
couple questions.

COMMISSIONER ANAYA: Mr. Garcia, if you could help us out with at
least your part of it then we’ll take care of our part on our end. And thank you for being
here.

COMMISSIONER VIGIL: Question.

CHAIRMAN SULLIVAN: Commissioner Vigil has a question.

COMMISSIONER VIGIL: Are there some exceptions when DOT goes
through a planning process? Because the vending area going out towards El Gancho, in the
Old Las Vegas Highway, when that was designed there actually was a portion there that
was identified for vendors specifically. Is that DOT property or is that County property?

MR. GARCIA: You’re correct. We do have a vending area, New Mexico
300, and that was allowed by the Governor.

COMMISSIONER VIGIL: So there are some exceptions. My understanding
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is the exceptions are created only if - the requisite would be a planning process and a
negotiated agreement of some kind. Is that correct?

MR. GARCIA: That’s the only one that’s legal is the one the Governor
allowed. That’s the only one to my knowledge that’s legal.

COMMISSIONER VIGIL: Thank you.

COMMISSIONER ANAYA: Thank you, Mr. Chair. That’s all I have.

MR. ABEYTA: Mr. Chair, Commissioner Anaya, we’ll provide the
Commission with update in the next week or two.

COMMISSIONER ANAYA: Thanks, Roman. Thank you, Mr. Garcia.

CHAIRMAN SULLIVAN: Thank you, Mr. Garcia.

XI. CONSENT CATLENDAR
A. Miscellaneous

1.

Consideration and Approval of Resolution No. 2008- . A
Resolution Authorizing the County Manager to Execute the
Purchase and Sale Agreement with the Pojoaque School Board
for Property in Nambe for Use As A Community Park
(Community Services Department) ISOLATED FOR
DISCUSSION

Resolution No. 2008-53. A Resolution Requesting an increase of
Budgeted Cash and Expenditures Related to the County’s
Portion of Funding for the Buckman Direct Diversion Project,
Utilizing County Capital Outlay Gross Receipts Tax - Regional
Portion in the Amount of $12, 400,000 (Growth Management
Department)

Tavelli Mixed Use Subdivision- the Applicants, Michael and Tom
Tavelli, Requested Master Plan Approval for a 17-Lot Mixed-Use
Subdivision on 5.65 Acres. The Subdivision includes Fifteen (15)
Residential Lots, Two Commercial Lots and an Area Dedicated
to the County for a Park Trailhead. The Property is Located on
Agua Fria Road within the Traditional Community of Agua Fria,
with Sections 6, 7, & 31, Township 16 North, Range 9 East
(Commission District 2, Approved 2-1) formerly Under XIII. A-3

[For action on Consent Calendar see page 2.]
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XI. A. 1. Consideration and Approval of Resolution No. 2008-54. A
Resolution Authorizing the County Manager to Execute the
Purchase and Sale Agreement with the Pojoaque School Board
for Property in Nambe for Use as a Community Park
(Community Services Department)

CHAIRMAN SULLIVAN: If we could have a little explanation of this,
Paul, I think it would help.

PAUL OLAFSON (Community Services Department): Mr. Chair,
Commissioners, this is a resolution that would authorize the County Manager to execute a
purchase agreement for a piece of property that’s in Nambe, and we’ve been discussing
this. We have received some state appropriations to develop a park site or redevelop an
existing park site, do some improvements, including a walking trail, and one of - it’s
actually three parcels all next to each other, quite small, and in looking at a potential plan
for the site we realized that we needed additional properties. This property is directly
adjacent. It’s on the west side I guess, or maybe north side, and we identified it as an
important parcel for making this park project work. We worked with the school district and
they’ve agreed to sell the property.

CHAIRMAN SULLIVAN: So the portion of it has already been funded by
the state legislature. Is that correct?

MR. OLAFSON: Mr. Chair, that’s correct.

CHAIRMAN SULLIVAN: And then are we funding this additional
purchase?

MR. OLAFSON: No, Mr. Chair. The appropriations, we anticipate all the
funding will come from existing state appropriations.

CHAIRMAN SULLIVAN: And how much is that?

MR. OLAFSON: I believe total, we have now approximately $350,000.

CHAIRMAN SULLIVAN: For improvements and land acquisition?

MR. OLAFSON: Yes.

CHAIRMAN SULLIVAN: And where is this located? There’s not a map
here. It’s Nambe Village, it says.

MR. OLAFSON: I’m sorry, Mr. Chair. It’s on the road through Nambe up
towards Chimayo, and on the right is the church. Just before the entrance to the church,
the road ta the church, there’s three parcels there.

CHAIRMAN SULLIVAN: The Santuario.

MR. OLAFSON: No, no. Not Chimayo. In Nambe.

CHAIRMAN SULLIVAN: In Nambe. Oh.

MR. OLAFSON: So it’s in Nambe proper. It’s just across the road, south of
the church.

CHAIRMAN SULLIVAN: And this will become a County park, and will
we maintain it?
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MR. OLAFSON: Yes.

CHAIRMAN SULLIVAN: Do we have other parks? We have open space
under COLTPAC, but do we have other County parks per se?

MR. OLAFSON: Mr. Chair, we do. We have approximately 14 parks
across the county that date back to the early seventies, Land and Water Conservation Act
monies and properties, and they’re usually adjacent to existing community facilities, and

this site also I should mention is potentially usable for a future community site, community

center site in Nambe. There’s no funding for that. That’s a farther out idea.

CHAIRMAN SULLIVAN: And what type of improvements do you
anticipate for it?

MR. OLAFSON: Well, there’s an existing two kind of multi-purpose
courts, a tennis court and a basketball court. We want to fix those up, clean them up, and
also build a walking path around the entire site, as well as put in a small playground
facility with picnic tables and a parking area.

CHAIRMAN SULLIVAN: Okay. That’s all the questions I had. Other
questions for Mr. Olafson?

COMMISSIONER MONTOYA: Move for approval.

CHAIRMAN SULLIVAN: Motion for approval from Commissioner
Montoya. What a surprise.

COMMISSIONER MONTOYA: Shock.

CHAIRMAN SULLIVAN: Shocked. Shocked. I’ll second it. Also a shock.
So we have a motion and a second. Further discussion?

The motion passed by unanimous [5-0] voice vote.

XIL STAFF AND ELECTED OFFICTALS’ ITEMS

A. Regional Planning Authority
1. Discussion of Santa Fe Farmer’s Market Institute Project

Application Submittal Pursuant to the New Mexico Local

Economic Development Act in Accordance with Ordinance No.
1996-7

MR. ABEYTA: Mr. Chair, staff is going to request that this item be tabled
at this time until next month. We just spoke with the Regional Planning Authority director
and legal and there are some questions that we need to get resolved that we were hoping
could be resolved by this time but we’re going to need more time. So we’re requesting that
that be tabled.

T CHAIRMAN SULLIVAN: Okay. And this pertains to the $200,000 that the
Regional Planning Authority recommended for regional funding.
MR. ABEYTA: Yes, Mr. Chair.
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COMMISSIONER MONTOYA: Move to table.

COMMISSIONER VIGIL: Second.

CHAIRMAN SULLIVAN: We have a motion to table by Commissioner
Montoya seconded by Commissioner Vigil.

The motion to table passed by unanimous [5-0] voice vote.

XII. B. Growth Management Department
1. Discussion of Santa Fe Film and Studios, Inc. Project Application
Submittal Pursuant to the New Mexico Local Economic Development
Act in Accordance with Ordinance 1996-7

JACK KOLKMEYER (Land Use Administrator): Good afternoon, Mr. Chair
and members of the Commission. I'm very happy to be here with you this afternoon to discuss
what may be the most important economic development item that we’ve had on our agenda for
a long time. The purpose of our presentation today as you just mentioned, Mr. Chair, this is a
discussion about a proposal to develop a major film studio on a portion of land known as the
media park in the Community College District. We’re going to give you four pieces of
information this afternoon. First of all I'm going to talk just very briefly about how we have
evolved our economic development policy over the last 11, 12 years. We’ve recently hired
Bruce Poster of Southwest Planning and Marketing to do a study for us about the impact of the
film industry, not only in the state of New Mexico but also in the Santa Fe region. That will be
followed by a presentation of the actual project proposal of Santa Fe Studios by Lance Hool of
Santa Fe Studios. Mr. Poster will then come back briefly to discuss that proposal with you and
give you an assessment and an analysis of the major points of the presentation made by Mr.
Hool, and then we will come back and have a discussion and summary about the information
that you heard.

This has been a long road, actually. It’s 12 years of kind of starting from a point where
we adopted an economic development ordinance back in 1996 not knowing exactly where we
are headed, and that’s part of the beauty of how this has all evolved because we’ve taken quite a
bit of time over these 12 years to really study and investigate what kind of economic
development project would really work in Santa Fe County and how would it involve the
people wha are already here and to help us arrive at a different place, a different vision. I was
very struck by the conversation that you were having earlier at the affordable housing meeting
and the discussion of the economic development came up and it was I think Commissioner
Sullivan made the comment that sometime economic development has to come from the outside
to really stimulate a kind of economic development that really makes sense to the community
and takes it to a higher level. And when you consider the film industry which we’ve been
looking at now for several years as perhaps that type of economic development activity, in a
way it’s kind of like a village in and of itself. You have beauticians and carpenters and
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electricians and writers and all kinds of people that are involved in its activities and as we have
been evolving our own economic development and growth management strategies it’s one of
the principles that we’ve paid attention to. Mixing of uses, concentration and focus or our
activities so that they can really take advantage of the innate skills and creativity that we have as
a community and take them to a whole different level. And as Commissioner Sullivan pointed
out in that discussion, sometimes that stimulation comes from the outside.

But that, however, really only works if on the inside we’ve been paying attention to
what we need to think about and where we need to go. I'm first of all going to take you just
briefly through a little handout that I’ve given you and I'll go through this really quickly
because we have a lot of information to pass on to you today. [Exhibit 1] But I want to go over
just briefly all the steps that we’ve taken to get where we are today. As I mentioned, in 1996
we adopted our inaugural economic development plan and it focused on two really important
things - workforce development, we have to create jobs in Santa Fe County that have
relevance to who we are and where we would like to go. Secondly, this is really key given our
discussion as we move through this today is recognizing the need that we’re going to have to
somehow provide infrastructure for economic development. Not only provide it, but somehow

it has to be|pa1d for. And we don’t know all the answers to that and there are lots of tools and
different techniques out there for doing that, but it has to be thrown into the mix that if we can’t
do the infrastructure development in a way that’s beneficial not only to they type of economic
development that we want but that it’s useful and something that we can do ourselves then
we’re probably not going to be able to provide the infrastructure that we need for the type of
economic development that we’d like to move forward to.

In 1997 we entered into a 25-year lease with the State Land Office for 65 acres south of
the City of Santa Fe and right in the region of the state penitentiary and now the County
detention facility. That was for 65 acres and a 25-year lease arrangement. In 1998 we
developed a master plan for that 65 acres in which we also started to develop the infrastructure
which inclyded water and sewer lines, paved roadway, gas and electric lines to that property,
and at that point we also allocated 25 acre-feet of water to be used for that business park.

In 1999, is when the Board of County Commissioners at that time adopted our second
general plan, our first growth management plan, and in there we stressed a couple of things that
have become very important in relation to this project. First is the creation of the mixed-use
Community College District. And that had an economic development component in it which is
very relevant to the project that we’re considering today. First of all, the development of a
strategy to provide diverse businesses, and secondly, the need to consider the location, and
again, financing of new infrastructure to support those kinds of activities within the Community
College District that was proposed at that time.

Shortly thereafter in the following year, 2000, we adopted the Community College
District Plan and Ordinance, focusing on these principles of mixed-use development, clustered
development, attracting industry and economic development that would be relative to that area
with one really important point that was made in the Community College District Ordinance at
that time, and that was providing unique learning experiences, particularly in relation to the

\
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Community College. We recognized early on that the Community College played a real key
role in how we were going to develop this area.
We realized, however, during this period that the 25-year lease wasn’t working quite

richt for that nark. We had no nhpnfc we didn’t raise a penny of revenue. In 7()07 we changed
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that lease agreement to a 99-year lease on the property and also at that point we con51dered a
number of proposals, including flea market, a small-scale film studio at that time, a scene
construction shop in relation to the Community College’s film program at that point, and we
also considered a management strategy, looking for somebody to come in and perhaps take over
that business park and manage it for us. None of that worked out.

We moved into 2005, however, recognizing that well, okay, maybe what we needed to
do at this point was to really focus on a business plan. It was just like otherwise kind of like
fishing without a lure, if you will. We had to figure out what is it that we were going after?
What did we want to target and how would we go do that? So in 2005, some of you may recall
that, we created a County business plan and we focused on five target industries at that point,
after the research that we did. Our research showed us at that point five industries make sense
to us to tryjto locate in that business park: the film industry, energy and water technologies, the
arts and crafts industry, publishing, and light industry.

With that information we then embarked on a series of other activities including being
designated by the New Mexico Economic Development Department as a certified community,
glvmg us wider recognition. At that point it kind of put out the shingle for us saying, okay,
we’re ready to start considering economic development projects. We were recertified last year
as you may recall. We also at the same time entered into a memorandum of understanding with
the College of Santa Fe, the Community College, Local Energy, Inc., the Santa Fe Business
Incubator to develop a center for community sustainability, recognizing that our business park
at that time may have a relationship with energy and sustainability that we needed to start taking
a look at at that time as well.

The County submitted a bid to the State Land Office to purchase the business park
February 2007, last year. We were awarded that bid on September 20, 2007. So we have
switched our short-term lease, 25-year lease to a 99-year lease, to recognition that we probably
needed to take over that property and that’s why we bid on the property at that time. Also in
September of last year, to go back to the County business plan that we did, we decided that if
those five targeted industries were the ones that we wanted to go after, and all of them were
more or less related in some fashion, that it would behoove us to create a type of ordinance that
would focus on those industries and some of the particular needs that they might have like
height restrictions and things of that nature. We created the media park through an ordinance in
September of 2007, which would allow us to focus on attracting publishing, computer software,
graphic design, production and distribution of motion pictures, broadcasting and other related
target industries.

In conclusion, it’s clear that over the last 11 years we’ve put in a lot of energy to try to
get us to a point that really is a question: What type of industry works best for us in this
district? How do we know that, and how do we know it will create the kind of jobs that we
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want? So today we have before us a proposal to consider the development of a major film
industry that hits all of those target objectives that we laid out during that period. Still, to this
point we’ve derived no revenue from this park and we have no clients in the park. So this is the
first time that we can really come forward to you and say, we think we have something of merit
for you at this time, and we’d like for you to give it really serious consideration. Because if we
don’t go in this direction, a direction that we’ve worked very hard on over the last 11 years to
evolve, we really have only a couple other choices - continue searching for something else or
to give up the business park.

We think that at this time, with the economy changing in the way that it has, we’re on
to the right target industry. Because when you look at just one thing, for example, as we start to
see construction industry affected by the housing market, we remind ourselves that carpenters,
electricians, plumbers and skilled technicians of that nature can find a place in the film industry.

So again, I remind you that this is a discussion for today. We’ll have three other brief
presentations for you and then we’ll have questions and answers, and then we would like to
bring back the formal application of Santa Fe Studios at your meeting on April 29 for formal
approval. So I’d like to move into the second piece of our presentation which will be done by
Bruce Poster who will give you information on the film industry in the state of New Mexico
and Santa Fe. Thank you.

BRUCE POSTER: Thank you, Jack, Mr. Chair and Commissioners. It’s nice to
be with you today. You should have in your packet the full assessment that I put together for
you under contract with the County. I’'m going to try to be brief today and I’m going to be
presenting twice. This part of my presentation will address the film industry context, and then
later Il come back and talk about potential benefits and costs of proceeding with this project,
how it would affect Santa Fe County.

In terms of the film industry context, as I'm sure you’re aware, the state of New
Mexico has positioned itself to compete in the domestic and international film industry and it’s
offering a number of incentives that have been very successful in growing the industry in the
state. A 25 percent tax rebate for expenditures within the state, 50 percent wage reimbursement
for on the job training, and a loan program of up to $15 million for film projects. This is within
the context in the US of 607 major motion pictures being released in the year 2006. That was a
28 percent increase from 2003. According to Price Waterhouse Coopers this industry is
growing globally at a 6.6 percent annual rate and will be a $1.8 trillion industry in 2010.

As Jack mentioned, the timing is interesting right now with the nation entering into a
recession or flirting with one in that the film industry has always been a counter-cyclical
industry. During the depression this industry thrived and there’s no reason to think it would do
otherwise now. In fiscal year 2007, $94 million were spent in film production in the state.
There were a number of major motion pictures, including the Valley of Ella, Wild Hogs, 3:10
to Yuma, No Country for Old Men, which won the academy award for best picture and many
others. So we’re already established as a place for film,

Santa Fe County has had a significant share of that. During the years 2003 to 2007 $173
million was spent within the county; 32 motion pictures were shot here and it’s estimated by the
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State Film Office that the economic impact was over half a billion dollars. There are 461 film
union members living in Santa Fe County so a number of our neighbors are employed in this
industry. The state potentially could invest $10 million to help create a film production facility
within the county. These are good jobs. They pay wages above the average within the area. The
studio mechanics union, Local 480 represents 83 different crafts and as Jack mentioned these
are related to - many of them are the kind of jobs that we’re losing right now in the
construction industry. Some of the movie kind of jobs, starting wages for a journeyman is
$23.10, $25.54 for a best boy, $27.99 for a key grip. Those are hourly rates. But because films
are often shot during a 12-hour day there’s a significant amount of overtime at time and a half
or even double time, and $70 worth a day in benefits. So this is a good industry and the Santa
Fe Community College has recognized this, has developed a training program for crews and
that’s of course very close to this site, and this program graduates 75 to 100 qualified persons
every year who are looking for these kinds of jobs.

The opportunity seems to be before us right now and we are poised to move into a more
lucrative stage of the film production with the potential creation of film studios where the
movies can be shot, including pre- and post-production. You may not be familiar with
Albuquerque Studios, or perhaps you are. It opened in July of last year and it has been
continuously booked for film production since that time. Terminator 4, which is $100 million
movie, is being shot there at this time. There are also proposals to construct film studios in Rio
Rancho, and at the former Budagher’s outlet center site. There’s a lot of interest in Santa Fe by
Hollywood and we’ve seen a lot of those folks passing through here that really like to do
business in Santa Fe. The media park is really well located to capitalize on that interest, as well
as the location of the prison, where a number of movies have been produced and where there’s
a wardrobe shop and a prop house already located right next door. The park is located near the
Bonanza Creek Ranch where a number of westerns have been shot.

What’s currently missing here is a production facility of the sort that’s being proposed,
and that would allow local film crews the opportunity to work here on productions rather than
having to travel south to Albuquerque or elsewhere, and that would allow the county to
potentially capture a growing, larger share of this industry, and I'll talk about that a little bit
later, about the potential benefits, what could be captured here. Thank you.

CHAIRMAN SULLIVAN: Thank you, Mr. Poster.

MR. KOLKMEYER: Thank you, Bruce. I’d like to next introduce Lance and
Jason Hool who will do a presentation on the Santa Fe Studios project. Thank you.

LANCE HOOL: Thank you, Jack. It’s really nice to be here today, Mr. Chair,
Commissioners. I'm Lance Hool; I’m a filmmaker. /Exhibit 2] I come from four generations of
filmmakers from my grandmother to my son and nephews. So I’ve been around this industry
for a long time, 40 years in it myself. I’ve been fortunate because I started in a very, very low
position, as low as you can get. I used to be pretty good at roping and riding horses and when
westerns went to Mexico where I was born, I had the opportunity of joining the John Wayne
family as a cowboy and soon enough I got to say some lines in a movie and after that I became
an actor and slowly I worked into production; I was an assistant director. And finally, when I
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had to move to the United States because the national government in Mexico decided to
nationalize the film industry, I started all over again as an actor.

But it took me a number of years to work myself up to being a producer, a writer and a
director. I’ve been very fortunate to have a great career. I’ve managed to produce some number
one movies. The last one was a big movie that cost a lot of money called Man on Fire. ’'m a
member of the academy. I get to vote on who wins on the Oscar and who doesn’t. Have been
in the foreign section looking for films from all over the world to see what is meritorious of
getting an Oscar. And I’ve kept my links with Mexico because Mexico has been very good to
me. My son was born in Mexico in the Actors Hospital. At that time the actors union had
enough money to have a hospital and he was born there. He moved up here with my wife Linda
and myself when he was a year old and has been in the sets since that time. My brother moved
up from Mexico at that time, who was my partner in production. Together we’ve produced 25
major motion pictures since we arrived in Hollywood.

That’s who we are. We’re a family of hard-working people. We’ve come up through
the ranks. We’ve made movies in all five continents. We’ve worked in studios from deepest
Africa to Australia, Europe, France, where they have plush carpets in the soundstages. We
know the industry really well. And we’ve managed to stay independent. We have not been
exclusive to any studio, which has been a great advantage because it’s allowed me to meet and
work closely with all the studios in Hollywood. My colleagues that started with me are now
running those studios.

1 have been blessed with inviting some of them to come into Santa Fe Studios with us
and created a board of advisors that’s really enviable. My board, our board, we have Gary
Credle, who’s the executive vice president, administration of Warner Brothers. We have Joe
Hartwick, who is the president of production at 20® Century Fox. We have Gary Martin, who
is the president, production administration of Sony Pictures and studio operations. We have
Donna Smith who is the first woman to break the glass ceiling and became president,
production and Universal. We have Martin Baum, who is our senior member. He was a great
agent, a great producer in his day, and is now one of the founders of Creative Artists Agency,
which is the largest agency in the world. They represent everybody from David Beckham, the
soccer player, to Arnold Schwarzenegger. So they’re a big agency and we’re very happy to
have him on board.

I like at the board of advisors as if we had a member of Ford, a member of General
Motors, a member of Toyota, a member of Volkswagen and maybe a member of Peugeot, and
we were setting off to build engines in Santa Fe. These gentlemen and lady together green-light
north of 50 movies a year, closer to 100. And for Santa Fe Studios to break even we need two.
So if we do four we’ll be way ahead of the game; if we do more than that it will be terrific.

Now, why Santa Fe? Michigan is offering incentives. Louisiana is offering incentives.
So well, for me, my parents had their honeymoon here. My mother, who is very ill, she taught
at the University of New Mexico and so in 1987 when I was looking for a movie to shoot, a
western, traditionally we had shot the westerns in Durango, Mexico but I said let’s go take a
look to New Mexico and I fell in love with it and I’ve been looking for a way to come back

!
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since. When I heard that the incentives were put in I said I’ve got to come back and take a look
at this. And so three years ago my wife and I bought a house here and we’re residents of this

great state.
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now a leader of setting up the stage for the next phase of the film industry here by passing the
first media district you are way ahead of everybody else. All the other states and counties that
are coming on board haven’t done that. As a matter of fact I think it’s the only one outside of
Burbank. So you are the only media district outside of Burbank, California. You also passed a
local economic development plan that calls for high wages. The film industry has those. Not
too long ago a taught a young man at Loyola University in Los Angeles film writing and
directing and a couple of years ago I hired him to write Man on Fire and paid him $3 million
for the script. So it can happen here as well. He’s now directing.

You also passed the housing ordinance which assures low and long-term housing
opportunities for the film industry people. That’s really important. In California, the prices of
houses have gotten so high that this year when we had that bad strike a lot of people had a hard
time keeping up their payments because their house was just so expensive. So it’s great to have
the opportunity for them to have proper housing. And you’ve led the industry in green
initiatives, and it’s very important for us that this be the first green studio in the United States
and possibly the world. And on top of that you have a staff here in the County that really gets
it. Roman, Steve, Jack and Robert are just terrific and they understand what this industry is and
they’ve been very forthcoming and helpful since they showed us the property that you all have.

New Mexico has world-class incentives and I can tell you from a first-hand experience.
I’ve shot and used these incentives all over the world. We’re currently shooting a movie in
Australia and taking advantage of the incentive. Yours are world class. They’re as good as they
get, and I think they’re sustainable for a long time, where some new states like Michigan,
who’s offering 40 percent may not be able to hold it and it’s going to cost them a lot more than
they’re going to get.

The New Mexico Film Commission is world class. Lisa Strout and her people are just
terrific so when movies come here they really go out of their way to let people know that you
want them here. In the global world, you have film commissions all over the place and they’re
being formed every day by different states, different countries. But the commitment that you all
have made in New Mexico with the 25 percent rebate now with no sunset clause makes it very
attractive for filming here.

Santa Fe has been the historical center of filmmaking for New Mexico and only until
last September when Albuquerque Studios opened has production started flowing more and
more south. Bruce already talked about the impacts so I won’t go into that, but the long-term
sustainability for the crew base and the education and training is really important. We’re very
aware of what the colleges are doing here, and it’s very important because we want to have this
studio be a teaching studio.

So why now? Well, I think Bruce touched on that. There’s an opportunity now because
the crew base in New Mexico has grown to such a size that it’s actually the biggest between the
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coasts and will allow for more production to come in. Each movie takes approximately 300
crewmembers and actors and directors and whatnot. Well, if you’ve got 1,500 you can’t have
that many movies shooting at the time but you’re to a point now where it can sustain two movie

etudi And it? ’
studios. And it’s only growing, so that’s great. And in the global competition it’s getting bigger

but now’s the time to go to the next step in the infrastructure and create something where it can
be indigenous production as well. Albuquerque has yet to solidify their dominant position in the
state. They’re in a good way to go and we’re happy for them but as I mentioned there’s enough
for the two and Santa Fe is traditionally where Hollywood has come.

In the macro-economic conditions, you may ask why would you want to make this kind
of investment now and I think Bruce answered it for me. The film industry has been resilient to
recession and we’re very confident that once this studio goes up the industry is only going to go

AW Qaale - oAl SAAASAUANY L33l RAAALAL RN LRIV T LI AL 23S

with it, up and up. What we have here in our board members and our personal experience is a
real seasoned team with very good connections not only to Hollywood but around the world. I
worked for the Mexican government for almost four years as their head after - funny enough,
after it was nationalized, the next president asked me to come in and help them out, which I did
gladly and we converted, we made Churubusco Studios in Mexico City the first teaching studio
in Latin America. It was hard going at first because we stole a little piece of the studio for that,
but we saw the results last year at the Academy Awards when three Mexican directors were
nominated for the Oscar for the first time ever. I think it was seven Oscars that were won by
Mexicans, including the cinematographer who we sponsored to come up to the United States
and work, who cut his teeth in our movies. So it was a very proud moment for us. And that’s
what we’d like to do with this studio is make it a teaching facility and have the Community
College and all the institutions that want to be part of it have a place where their students can
come and work with the expensive equipment that they otherwise wouldn’t have access to.

So with that, I want to introduce you to my son, tell you a little bit about him. I'm very
proud that he’s working with me. He graduated from Stanford University, the only mechanical
engineer and philosopher - he had both degrees. And then he went to London where he got his
masters in business at the London Business School. Since then he has been working in Terra
Firma Capital which is one of the largest private equity firms and he’s done development in
Italy and in England. So this is Jason.

JASON HOOL.: Good evening, Commissioners and Chairman and thank you
for this opportunity to present our exciting project to you. We’re very honored to be here. So
I’1l discuss the conceptual master plan of the project and tell you about that. We are conceiving
of a world-class, full-service film studio facility that will be long-term sustainable, both
economic and environmental. From the get-go we are incorporating a sensitivity for the local
culture and architecture. The site, as you are probably aware is 65 acres on Highway 14 just
north of the County fire station. We intend to develop it over phases and over a period of years.
Phase 1 we anticipate to start construction ideally before the end of the year and open for
business by the end of 09 or early 2010.

Phase 1 is noted in the sort of mauve color and would be the central focus of the
campus. It’s really important to emphasize that it will be a campus for creative people to create
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magic, which is what motion pictures are, is magic, alchemy. The conceptual master plan was
developed by our architect, who’s Gary Bastion. He’s out of California and he is considered the
world’s prenuer architect for film studios. He’s de31gned and built many of the film studios in

Wallvwaad ac well ag arail arld Magt
Hollywood as well as around the world. Most recently he just completed the largest film studio

complex in the world in Alicante, Spain, called Ciudad de la Luz. It was funded by the Spanish
government. He’s also done projects in Moscow, Kiev, Budapest, China, etc. But when he
came to Santa Fe he said think Santa Fe. Think world class. Think green. Think sustainable.
And he was very excited and he fell in love with Santa Fe. He did lots of research and went all
around the state, to Taos Pueblo, Chaco Canyon, etc. and realized that us modern 21* century
humans are only rediscovering what the indigenous Anasazi have known and have been doing
for thousands of years which is building green architecture from the local materials and oriented
in harmony with the sun and the moon, efc.

So as you look at this master plan, I won’t get into too many details but you’ll notice
that it’s all on a north-south axis, the orientation of the buildings. The central road as you drive
up the driveway is oriented such that you will see Santa Fe Mt. Baldy featured, framed by the
buildings, and as you stand in the plaza you will see featured framed by the buildings all the
other sacred geography in this beautify Rio Grande Valley that we find ourselves in.

I’ll point out that the studio portion of the 65 acres is currently envisioned as
approximately 48 acres that would be behind the security fence, if you will, where the secure
filming and production of the films would take place. In that of course there are the film studios
themselves and plenty of office space as well as some warehousing space. I’ll also point out that
there’s a studio backlot that is approximately seven or eight acres. We really want the film
industry to be here in New Mexico for as much of the production work as possible. To date,
the films that have been filmed in New Mexico have been either New Mexican in theme or
western in theme by virtue of the natural environment. So the wonderful Eames Ranch down
the road on Highway 14 where 3:10 to Yuma was filmed, etc. is great, but if you need an urban
street, if you need a London street, a Paris street, a Baghdad street, you’re sort of stuck and
you have to go to London or Paris for that. But a backlot allows you to build those streets so
that you can film your entire film here and you don’t have to go to London or France or Iraq.
So that’s the backlot, which is worth pointing out.

There’s also the 17-acre portion that is labeled the future development parcel. That is -
we’ve earmarked that for ancillary, related businesses. The experience in Hollywood, for
example, is that around the centers of excellence, around the studios themselves all sorts of
related businesses want to co-locate. For example, film laboratories, offices for writers, for
producers, warehouses to house equipment, maybe some light manufacturing, etc. So we’ve
earmarked that for that.

I’d also like to point out that one of the buildings we’ve earmarked is for film school
classrooms because as Lance mentioned we very much want this to be a learning and teaching
campus and environment where partnership with local - Community College for example, or
the IAIA, students can come and hear lectures from visiting professionals who are working on
site and transfer the knowledge and this is very important to us because as Lance mentioned,

i
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we’ve come up from the bottom to the top and it’s very much about giving back to the
community, to the next generation, because the film industry is an apprenticeship industry.

These are the cultural design influences. Of course we're still at the conceptual phase
but as I mentioned, our architect fell in love with the indigenous architecture and we are using
the Taos Pueblo, for example, the plaza in Taos and the plaza here in Santa Fe as design
references and we very much appreciate that and will incorporate it as the green studio.

In an ideal world we would be able to do all this on our own without any assistance but
a village is built by a community and that’s what we’re talking about. We’re talking about a
long-term community together and a long-term industry together. So we have some requests of
the County. First of all, continue what you’re doing, which is prioritizing on a policy level the
film and media industry. Since making such a massive investment as a film studio, which
would be many hundreds of millions of dollars over the full phased build-out we request that
the community and the County)continue to support the industry in the long term.

Secondly, we’re requesting to purchase the land from you. Financial markets being
what they are today will not allow us to finance a long-term lease, so we’re requesting to
purchase the property for what -~ to make you whole on your purchase from the State Land
Office. We’re also requesting industrial revenue bonds. This project must be globally price-
competitive. The film industry is global. Films are filmed everywhere from Hollywood to
Louisiana to Connecticut to London to Australia, Romania, around the world. And a lot of the
decisions are made on price. So we need our project to be price-competitive. Already by
purchasing the land, as opposed to asking for a discount is a hurdle we have to deal with.

Which sort of leads me to the fourth request which is we’ve been working with your
County staff to explore the appropriate infrastructure financing mechanisms and we need to
further explore that with your staff. But there are tools existing for financing of public
infrastructure. For example, down south, in Albuquerque, Mesa del Sol, is a large real estate
development. Several, many, many acres. I don’t know the exact number but I believe it’s
thousands of acres. A TID district was passed for that development such that when
Albuquerque Studios arrived on the scene they didn’t have to pay for any of the infrastructure
costs. They didn’t have to pay for roads. They didn’t have to pay for sewer, for water, for
power, etc. Our case is different. We’re not part of a larger development.

The media district is 65 acres stand-alone, so we’re asking your assistance for some of
these off-site public improvements. Also, I should point out that power is not a part of that.
We’ve had serious discussions with PNM regarding the serious power requirements of this
facility and due to the anti-donation clause in the state constitution PNM infrastructure cannot
be paid for by governments. So those costs for a new sub-station out there are estimated at
about $6.5 million. Those are all costs that the project will have to bear directly. So that is
another hurdle that we have to overcome ourselves. To help offset that we’re asking for
assistance on the public infrastructure.

The fifth request is a local economic development act. We’ve been in serious
discussions with the state for over a year now for assistance, potential assistance. It’s been
positive, however, a LEDA needs to be passed to enable any potential financial assistance from
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state government.
Water, we know that water has been earmarked for this property. We’re asking for that

water, obviously. The water usage, we have a preliminary water budget. It’s pretty modest
because I’'m sure vou can understand film doesn’t need a whole lot of water aside from
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restroom and showers for the actors, so we’re asking for water.
'l return to Lance for the conclusion. Thank you, Chairman and Commissioners.

MR. L. HOOL: So in conclusion the commitment we’d like to make to you is
that if we come to Santa Fe that we will give back to you with workforce development. We will
be a teaching university within the studio. We will encourage small business development and
great educational opportunities, great ways to get into an industry that otherwise is pretty
closed, and sustainability. Every country and every place that we’ve gone to shoot a movie has
welcomed us back and every movie that we’ve made in which we have had financial partners
we’ve paid them back. So our banking relationships around the world and in the country are
excellent and we would like to cregte a partnership with you that you will be proud of. So thank
you for your time. Appreciate pr:lnting to you.

CHAIRMAN SULLIVAN: Thank you, Mr. Hool. Mr. Poster said he wanted
to be back?

MR. KOLKMEYER: Yes, Mr. Chair. We have just a couple of concluding
remarks from Bruce Poster, our consultant on their presentation, then we’ll open it up for
questions and answers.

MR. POSTER: Thank you, again. I’ll make this really quick because you have
the full report. There are a lot of numbers in it and I'm just going to highlight a few of them.

. Robert’s passing out a summary which just focuses on Phase 1-A only, so it understates the
potential benefits of future phases and of the media support parcel that would be leased out.
[Exhibit 3] It shows that there are one-time revenues from the sale of the land and from gross
receipts tax on construction that amount to over $5 million. It shows annual revenues from
gross receipts tax and property tax of being about $1.4 million and the annual costs, if the
County provided an IRB, an industrial revenue bond to abate property taxes would be about
$150,000. The annual cost, if the County provided infrastructure financing through a vehicle
like a TIF would be about a quarter of a million dollars, so those costs would be about
$400,000, against the $1.4 million of annual benefits. So the net revenues to the County in the
future from the gross receipts taxes and the property taxes that are directly related to the studio
and indirectly related to it would be about $1 million, plus the $5 million up front. And the
bottom part of the sheet shows the impact on the schools, the public school district and the
Santa Fe Community College. I’d be happy to answer any questions you have because that
pretty well outlines what the bottom line is just for Phase 1-A. That doesn’t include any future
lease revenues from leasing out - from the County getting a share of the lease revenues on the
media support parcel, those 17 acres. Thank you.

CHAIRMAN SULLIVAN: Thank you, Mr. Poster. Are you finished, Jack?

MR. KOLKMEYER: Yes, we’re finished. We’re open for questions if you’d
care to proceed at this point, Mr. Chair.
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CHAIRMAN SULLIVAN: I see former Commissioner, Javier Gonzales here.
Mr. Gonzales, would you step up? I'm sure the Commission would like to hear what your
participation is and your take on this.

JAVIER GONZALES: Thank you, Mr. Chair. Back in 1996 I was a sponsor of
the ordinance that has enable this. That was the first time the County had ever considered
moving forward in some type of economic development initiative and Jack was right. When we
sat down and talked about what’s the point of this we really didn’t know where we were going
but we sure had a lot of dreams about the idea about trying to attract industry to Santa Fe
County and figuring a way where we could become more independent of the tourism and the
state industries that were in place.

There was some interesting proposals. We had, as you may remember, TWA'’s call
center. We went through a big exercise trying to welcome them here. Nike had proposed
bringing a plant out to Santa Fe and we spent a lot of time going through that. So there was a
series of some excitement and some letdowns. At the end of the day, nothing has ever come as
close to achieving the goals of the Community College District and the plans that we’ve had for
Santa Fe County as Santa Fe Studios has, and I am privileged to be a part of it. They have
extended an offer to become a minority owner in the studios. And I cannot tell you what that
means for me and my family to directly answer your question, to be able to be a part of the
studios in this effort that would actually, if the studios became a reality would literally
overnight, I believe, or certainly over a short period of time, transform this economy. And
transform it from an environment that wasn’t just dependent on state and tourism but on the
film industry.

I’ve learned over the last year being with them that this is a family that much like my
own family is very close. They work close together. I know that Jason is working for minimum
wages for his dad and I think hoping that eventually this thing will move forward so he can earn
a little bit more money. But they really are committed to this community. They’re committed to
making this a success, Mr. Chair. Mr. Chair, you and this Commission over the last four years
have done some amazing things in moving this county forward. Your affordable housing
ordinance and moving to 30 percent requirements, the initiatives by Commissioner Campos to
have Santa Fe the first of its kind in renewable energy, your comprehensive efforts to develop a
long-term water supply, you’ve led the state in all these areas. The one area that I'm hoping
that will be next is economic development, the ability to create and generate jobs in this
community.

And it’s not jobs that we import. These are jobs that hopefully will be organically
grown over time. And I can tell you as chairman of the board of regents at New Mexico
Highlands University, one of the things that we constantly are dealing with is making sure that
we offer programs that are relevant to our students, that our students are learning and earning
bachelor degrees in industries that will actually employ them. And an area that we’ve long
wanted to pursue is the area of film. And I know the Community College is the same way. So
this gives an opportunity for young children that are being raised in this town, for families that
are being raised in this town, for people that want to go into the film industry, whether they
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want to be carpenters or they want to be producers, whether they want to be cameramen or they
want to be head of the commissary that’s there. There’s a huge opportunity for them. So I'm
asking you to please support this.

And on a final note I can tell you that there are, despite all the hurdles that we talked
about, the issues of having to purchase the power or create the substation from PNM to expend
the $7 million to create it, the Hools remain committed to greening this studio. As you know,
in greening your own courthouse, that adds costs. They’re committed to exploring innovative
initiatives like putting photovoltaic cells on the roofs so that you can maybe have some onsite
generation of power there. They are committed to assuring the long-term educational success of
this town, and I’m proud to be with them here today to ask you for your support of this, Mr.
Chair, and I certainly look forward to answering any questions that you or the Commission may
have regarding this.

CHAIRMAN SULLIVAN: Thank you, Commissioner. Always a pleasure to
have you here. Let’s get some questions. We’ll just go down the line. I see everybody has their
hand up. So we’ll start with Commissioner Montoya, then Commissioner Campos, and then
Commissioner Vigil and then Commissioner Anaya.

COMMISSIONER MONTOYA: Mr. Chair, regarding the potential of 500
local persons being able to be employed by the studios, is the workforce there to sustain that
type of a need?

MR. L. HOOL: Well, the union here is already 400 and some strong as far as
the people that actually live in the county. What happens in a movie studio is you have to think
of it as a convention center. When the convention comes to town, which is a movie or a
television series, then all these people come and work and the average movie will take 300
people. So 500 people is a conservative number because we expect with four stages, even in
Phase 1 to do more than that but I believe that Bruce’s report is accurate and conservative.

COMMISSIONER MONTOYA: Okay. So of those 500 positions, those include
the carpenters, the electricians -

MR. L. HOOL: Yes. It’s everybody that works in movies and gets paid and
pays taxes in New Mexico.

COMMISSIONER MONTOYA: From A to Z, from directors -

MR. L. HOOL: From A to Z, and hopefully there will be, soon enough there
will be people that are in the stratosphere as far as income.

COMMISSIONER MONTOYA: Okay. And then, Mr. Chair, I guess I had a
question. I see Peter Franklin nodding his head. Mr. Franklin, in terms of - have you had a
chance to do an assessment on this particular proposal in regards to the IRD, the GRT - any of
the financing that’s being proposed?

PETER FRANKLIN (Bond Counsel): Mr. Chair, Commissioner Montoya, not
this proposal, I have not had a chance to look at any of that yet.

COMMISSIONER MONTOYA: Okay. Mr. Chair, I would just ask that maybe
we ask Mr. Franklin to take a look at this well and give us a recommendation from him. All
right. Thank you. Thank you, Mr. Chair. That’s all I have.
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MR. GONZALES: Mr. Chair, Commissioner Montoya, while Peter’s up here,
we recognize the fact that for any IRB or any public infrastructure request to finance that there
is a process that we would have to follow. So what we’re asking for here is really your nod to
the staff to work with us to identify something that would work, and then we recognize that
there’s a whole process that Peter would have to work with us to develop to get everything in
front of you. So this is by no means a request that you’re actually approving an IRB, you’re
approving a district or anything like that. We’re just looking for some type of nod from the
Commission to the staff to go ahead and begin to identify ways to pay for some of the public
infrastructure. And your staff, I think they put it in, the largest costs obviously being New
Mexico 14 and the need to widen that and create a safe environment for traffic flow into the
park and outside of the park.

COMMISSIONER MONTOYA: Thank you.

CHAIRMAN SULLIVAN: Commissioner Campos.

COMMISSIONER CAMPOS: Mr. Kolkmeyer, a couple of questions. You’ve
had an opportunity, I assume, to carefully look at all the numbers put forth by Mr. Poster. Do
they look pretty about right to you? ‘

MR. KOLKMEYER: Mr. Chair, Commissioner Campos, yes, they do. And
one of the reasons that we did things the way that we did is that we didn’t want just a proposal
particularly from such a glamorous industry to come forward to us and we all get kind of
bowled over sometimes by the numbers and the attractiveness of the industry. We took a great
deal of time and again, I’d like to thank Robert Griego, my senior planner for the incredible
work that he did, to really take our time to look at this to test it against reality. We also made
sure that we hired the best person that we could find locally and regionally and that was Mr.
Poster to validate these numbers for us. We think that this is a good project.

COMMISSIONER CAMPOS: Second question: LEDA. Tell me a little bit
about LEDA and an ordinance that we would have to adopt to proceed forward.

MR. KOLKMEYER: I’'m going to have Mr. Griego give you that information.

ROBERT GRIEGO (Senior Planner): Mr. Chair, Commissioners, in regard to
the LEDA application, in your packet material I included the County’s economic development
ordinance. It outlines the process for the LEDA application. So I'm not sure what your specific
question was in relation to that. But also in your packet there’s a LEDA application that the
applicant submitted.

COMMISSIONER CAMPOS: Tell me about LEDA. Give me some context.

MR. GRIEGO: You might want to refer that to the County Attorney but the

Local Economic Development Act is a state act. The County implemented an ordinance in 1996

which was the County’s ordinance which would enable the County to implement a LEDA
ordinance. So the purpose of that would allow the County to - I’'m going to refer that to the
County Attorney.

COMMISSIONER CAMPOS: Mr. Ross.

MR. ROSS: Mr. Chair, Commissioner Campos, the Local Economic
Development Act was enacted to enable a constitutional amendment that permitted the counties
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and cities to make donations in aid of economic development. That’s the whole objective for the
act and for our ordinance is to enable Santa Fe County to make donations that will ultimately
result in economic development of our community.

COMMISSIONER CAMPOS: Have we adopted the LEDA ordinance?

MR. ROSS: We have.

COMMISSIONER CAMPOS: So that’s in position.

MR. ROSS: That’s in position.

COMMISSIONER CAMPOS: Do we have to do anything additional?

MR. ROSS: We have to do what’s called a project participation agreement
that’s in draft form and an ordinance that adopts the plan that the applicant proposed. So that
would actually be the next step if this seems like a project that’s worth following or pursuing is
to run right into the ordinance adoption process, because that would lead to the ordinance under
which this whole thing must be subsumed.

MR. GONZALES: Mr. Chair, Commissioner Campos, directly to your point,
why LEDA on this application? Lance indicated that there had been a lot of discussions with the
state, positive discussions. Clearly if the Commission allowed for this to go forward there will
be a request that the County pursue grants from the state and some type of economic support.
The only way it can actually make it is through these types of LEDA ordinances, what we’ve
been informed by the state itself. They cannot provide any direct financial assistance to the
studios itself. It has to come to the County and for the County to be able to pass it on to the
studios - correct me if I'm wrong, Steve - is the actual mechanism by which that is actually
made available and I think that is really the most, and the single purpose why it’s in front of
you is so that if in the event we’re able to actually get state funds to come to here the County
has the mechanism to be able to accept it, and then in turn, as Steve indicated, be able to
actually provide a grant to the studio itself. So it’s not meant to ask you for any of your own
general fund monies or any of your monies that currently reside within the County.

COMMISSIONER CAMPOS: So what you’re saying, Mr. Gonzales is that we
could actually go to the state as a County and ask for grant money for this particular project.

MR. GONZALES: Correct. And that would be the plan and the ask, if you
allow this to go forward, that there would be a request to go forward and seek funds from
particularly the Governor’s film fund and some of the economic development funds that has
available, where the discussions have been quite positive about the state’s interest in this. This
would be the mechanism that the County would be able to receive the funds and then be able to
provide it to the studios.

COMMISSIONER CAMPOS: Thank you, sir. Mr. Kolkmeyer, what about
water? The demand for water for this Phase 1, what would it be and how would it be provided?
Or how are you thinking that it might be provided?

MR. KOLKMEYER: Mr. Chair, Commissioner Campos, the first phase calls
for around 25 acre-feet of water, and that’s what we had allocated to this project back in 1997.
So we believe that there is enough water to commence this project for the first phase which is
really the most important phase to get the studio built. As Jason indicated in his presentation to
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you, the total project over all three phases might require somewhere in the neighbor of 45 acre-
feet of water and we would figure out how to accumulate that during phases 2 and 3. But we
have enough water allocated by the County at 25 acre-feet to do the full first phase of the

nraioant
P,l UJ WAL,

COMMISSIONER CAMPOS: We have that allocated.

MR. KOLKMEYER: We have that allocated now. Yes, sir.

COMMISSIONER CAMPOS: Now, as far as the TIFs or the financial
mechanism, you’re doing a growth management study for the entire county.

MR. KOLKMEYER: Correct.

COMMISSIONER CAMPOS: We had a lot of discussion about TIFs and PIDs
and a PID came before us and it was rejected. We didn’t feel comfortable with that. Now, are
you looking at TIFs or PIDs, not related to this program but just generally in your growth
management study?

MR. KOLKMEYER: Mr. Chair, Commissioner Campos, yes. But we’re doing
it in a very different way than we did before. With the PID that came before you the project
was pretty much already designated and designed and then that group came and asked you for
the PID. We think that’s backwards and we think the way to do it is the way that we’re doing it
right is to really assess a project and the infrastructure needs first, and then figure out the
mechanism second, whether it’s a PID or a TIF and determine whether that is appropriate for
that project. And then go forward. We kind of did it backwards before. We know we need
infrastructure help for this project. We know there are tools such as tax increment and public
improvement district options and we want to make sure we understand the project first. We
didn’t really understand the one project that went through so we had all those meetings trying to
figure out what the project was and then fashion the tool after the fact. We think that we’ve put
this in the correct order and that as we proceed with this, if you decide that this is an economic
development project that you’d like for us to move forward we’ll figure that out ahead of time
and move it forward concurrent with the project.

COMMISSIONER CAMPOS: Well, part of that discussion on the PID was that
we wanted to make it more than just a one-project investment, that we wanted regionalization,
water systems, whatever kind of infrastructure we needed for a particular project. We’re
looking at something beyond one project. How do you see that? What’s your analysis?

MR. KOLKMEYER: Well, the way we do that now again is that this project is
a key component of the Community College District. So again, as we had discussions when we
were looking at the Turquoise Trail PID is why didn’t we do a PID for the whole Community
College District. So that again is kind of the same conversation we see. We’re not sure how
we’re going to get the power for this project, for example. So we’re going to have to enter into
some conversations that are district-wide in this case. But we already have the district. It’s not
like we’re saying, well, we have a project here. Let’s create a district around it. That’s again
why there’s the beauty of how the Community College District is unfolding. We may be able to
take a wider look at infrastructure financing that’s needed in relation to this full district as we
move forward with the project. But we have the district there.
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COMMISSIONER CAMPOS: Okay. Thank you, sir.

CHAIRMAN SULLIVAN: Before we go to Commissioner Vigil, just a follow-
up on the water question. Mr. Poster’s report indicates 16.84 acre-feet of water required for
Phase 1. Is that not correct?

MR. GRIEGO: Mr. Chair, that’s correct. We did receive a preliminary report
for Phase 1 of the project and that was what the water for Phase 1 was for. So that is correct.

CHAIRMAN SULLIVAN: And then a cost of $30,000 per acre-foot, is the
studio going to pay the County for that water?

MR. GRIEGO: Mr. Chair, it’s my understanding that there was water allocated
for the economic development park. So the County hasn’t allocated funding. I think the idea
about identifying a cost associated with that was to determine what the total cost of that would
be so we could make an analysis for that. I don’t know that they’re proposing to pay that
amount at this time.

CHAIRMAN SULLIVAN: Okay. Because I didn’t see that on Mr. Poster’s
summary of cost. Obviously, the going rate of water rights, which is probably $30,000 or
more. If we don’t use it for the economic development park we have other options to use it.
Certainly sell it to developers or whatever we want to do. So I wasn’t clear - they’re not only
requiring us to provide the water rights but they’re also not providing reimbursement. Is that
the proposal?

MR. POSTER: Mr. Chair, if I could answer that. The number you see under
the -

CHAIRMAN SULLIVAN: Page 9 of the report.

MR. POSTER: For the financing of the infrastructure, under annual cost, that
$252,000 that is related to the cost of all the infrastructure and I had to cover this pretty quickly
and it’s detailed in your report. The total infrastructure costs are estimated at $3.6 million plus.
The $3.6 million includes the cost of the water rights of $505,200. It is in there, and in order to
finance $3.6 million over 30 years at 5.25 percent interest it would cost $252,000 a year. So
that cost has been annualized, Mr. Chair, in that number.

CHAIRMAN SULLIVAN: But that’s a cost you’re asking Santa Fe County to
assume.

MR. POSTER: Well, I’m not sure the applicants have made a specific request
yet, but if the County were to finance the infrastructure and they were to include the water
rights that you already have available as part of that cost then that’s what that would be. That
$505,200 would be included in the $3.6 million, which could be financed through an IRB over
time.

CHAIRMAN SULLIVAN: So we would be financing our own water rights,
paying ourselves for our own water rights.

MR. POSTER: Well, if you already wanted to assume that that’s already a sunk
cost, Mr. Chair, then you could pull that out and then the annual cost would be less than what I
showed. I was trying to show a very conservative case in terms of the least revenues and the
most cost to the County.
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CHAIRMAN SULLIVAN: I’m sure the applicant realizes, at least
Commissioner Gonzales realizes that those allocations come from a 500 acre-foot allocation
from the City of Santa Fe, which is not unlimited water, which is a specific allocation that we
have under what used to be called the wheeling agreement. It’s no longer called that; it’s a
different agreement. But, okay. I just wanted to clarify that. So there is no proposal to
reimburse the County for the water rights.

Now, let ask the other part of that question. Is the proposal to pay the County for use of
the water?

MR. GONZALES: Mr. Chair, you have that correct. The Hools are requesting
that the County take the water that’s been allocated for economic development and hopefully, if
you view this as being an economic development - if it fits the criteria that it would be
allocated for the studios and yes, they would become ongoing customers of the utility.

CHAIRMAN SULLIVAN: Okay, because you’ll recall, Commissioner, when
you were a Commissioner, we also had water allocated for affordable housing.

MR. GONZALES: Yes, sir.

CHAIRMAN SULLIVAN: And there was an affordable housing project that
was approved by the Commission, never went forward, but this issue of water rights came up
and there was discussion and negotiations over how much the applicant, if anything would pay
for water rights. You may recall that there was a number arrived at for those water rights.

MR. GONZALES: And I think the way you described the options clearly if you
include it in the public infrastructure side of it, yes, there is a mechanism where you’re
certainly setting up an environment to use one of your mechanisms to pay yourself for it but it
is through activity that’s generated by the studios. Or hopefully again, the Hools again as they
indicated, all these costs create more and more layers on what needs to be financed in the studio
and eventually, if the County puts a lot of these costs onto the studios there comes a point
where the competitiveness becomes an issue. And we’re more than happy to sit with your staff
to go through in more detail, showing them the numbers so at least they can show what those
costs are, what the expenses are and why there’s a need to try and keep them as minimal as
possible,

CHAIRMAN SULLIVAN: Okay. Well, I just wanted to clarify that on the
water, and a related question was that the proposal as I understand it would be to finance that
probably with a TIF. Is that correct?

MR. GONZALES: Mr. Chair, we don’t know what’s the most appropriate
way. I think it’s suggested because those are the only — a public improvement district and a
TIF, really there’s only been one of its kind I think and I think Peter’s group worked on it. But
it’s really very early on to determine what’s the most appropriate way to pay for this. And in
the interest of trying to determine whether the Commission was going to support the general
concept of this or not, we felt that it was more appropriate to wait to determine on a more
definitive route to find a way to pay for this until you had either given your blessing or denial to
the project. What we’re asking for is that if you do give the blessing that we would work with
the staff to identify what’s the most appropriate way and once that’s done, go through all the
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required due diligence that you require, through either a public improvement district or if it’s a
TIF, there’s no process in place and clearly the County would have to develop that before we
could come before you again and ask you for that. So there’s a lot of work that needs to be
done.

CHAIRMAN SULLIVAN: I just asked that because of course you weren’t
here, but at our last meeting we had a presentation from the State Department of Finance and
Administration on creation of TIFs and it was very informative for all of us I think. One of the
criteria that they indicated was that - and those TIFs, let me back up — have to, by the way,
be approved by DFA as well as by the County, he said. And one of the criteria, he said, was
that they generally look at a maximum of 50 percent of the value of the improvements for the
TIF, because there are other issues involved with a TIF, there’s other services that the County
has to provide when it goes into a tax-exempt situation for the industrial revenue bonds and then
when it goes into a TIF. And I think Mesa del Sol was 67 percent and I think they’re now
seeing that it’s too much.

MR. GONZALES: What I know the TIFs, I met with the Board of Finance and
what the Board of Finance had indicated is that generally the legislation - and I’m speaking out
of school because Peter knows this better — but the legislation contemplates that it wasn’t just
going to be site-specific, much the way potentially the situation we’re in but that it be much
broader and it would have some type of housing component, much the way Mesa del Sol does.
And so part of the things that we understand, obviously, are that there are requirements for both
the TIF and the PID that we need to explore further with Peter and with Steve and the staff to
see what’s the most appropriate if there is an appropriate one.

Part of the $3.7 million, Mr. Chair, includes a million dollars that your staff has
estimated to be the cost for the lambda rail, that super high speed Internet cable that is currently
being planned out and delivered. It’s still questionable whether that would be considered a
public infrastructure or much the way PNM is, private. And so potentially, that $3.6 million
may drop down to $2.6 million. Then we have to talk about your wishes on the water and other
issues. And there may be a point where Peter comes to us or some of the others and says, you
know the costs of actually delivering and issuing this debt is pretty high compared to what the
benefit you’re going to get out of it is. And those are all discussions that we still need to have
and need to understand and we’re hoping to not so much dwell on the TIF or the PID now
because we don’t know which would be appropriate, if either of them would be appropriate,
other than to at least get, if you support this, your support to pursue that with your staff and see
what’s appropriate and then bring something back to the Commission.

CHAIRMAN SULLIVAN: Okay. Thank you. Commissioner Vigil.

COMMISSIONER VIGIL: Thank you, Mr. Chair. A project of this magnitude
is something that does require a lot of information. So I appreciate all the time that staff has put
into it and I also am hearing some questions that are being brought forth that need to be worked
on further and I fully support this project, unabashedly. And there’s no doubt in my mind that a
project of this magnitude or any project that Santa Fe County moves forward with toward
economic development is something that is going to require a public-private partnership. How
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that public-private partnership is framed is I think where we’re at right now.

I don’t think that we can expect to do anything with that business park unless we create
that focus for Santa Fe County. One way or the other, in order to effect all the cross-sectional
elements of economic development, which is the workforce component, which is the
educational component, which is energy efficiency, which this project brings forward - green
building. All of the initiatives that Santa Fe County has been undertaking right now are
incorporated into this project. I don’t know that there’s any project out there that would meet all
of that initiative. And I don’t know if there is any other project that would even venture coming
into Santa Fe County without looking at a public-private partnership. And I do know that this
project and the film project is a project that already has cross-sectional disciplines supporting it.

Because I sort of come from a precursor with this. Before I became a Commissioner I
worked at Santa Fe Community College and I worked really closely with Santa Fe Community
College in their film initiatives there. Santa Fe Community College took on a leadership role in
trying to incorporate that into their curriculum and at that point in time, which was about six,
seven years ago, the Community College was already starting to develop curriculum, visiting
other sites where the curriculum development was actually occurring and there are some really
model sites that have occurred and have a successful formula. I think one of them is in southern
Florida. I don’t remember specifically where they are. But the Community College has already
moved forward in their film crew curriculum. So has the College of Santa Fe.

So when we talk about developing this business park with a film project such as Santa
Fe Studios, I actually am looking at this in terms of a film corridor, because we’ve made
mention of the Eames Ranch. We’ve made mention of Bonanza Creek. We’ve made mention of
Santa Fe Community College, and although I’m not sure it was mentioned, the public schools
are very much a part of this project also because there’s dollars that have been allocated to the
public schools to expand their curriculum for film.

And it isn’t an area or a discipline that’s a hard sell because students want to learn about
this. As a matter of fact I think in many cases students are turned away from the capacity that
our schools are able to deal with this. So the public schools, the College of Santa Fe, when you
look at a geographic location of where Santa Fe Studios would be located next to also our state
prison and I think it’s been made mention of that too. All the way on up to Santa Fe County, to
the state capital, this whole corridor and the cooperation that can actually exist with that can be
a benchmark for the future of Santa Fe County. And I do believe we need to seriously consider
this project, move forward, get some questions answered, find out how the County can help
here and to what extent we can.

My belief is this initiative and this project is so significant and so important and so
critical to the future of our county we should be laying the red carpet out in some way. And
however we can approach the goal of making this happen I’m in full support of it. I believe that
what this will do for the future of Santa Fe County is even beyond the scope of what we’re
capable of recognizing today. So with that, Mr. Chair, I fully support this and I ask that staff
continue to work on this project.

CHAIRMAN SULLIVAN: Thank you, Commissioner. Commissioner Anaya.
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COMMISSIONER ANAYA: Thank you, Mr. Chair. I recently attended a New
Mexico First workshop in Ruidoso about three weeks ago and Bruce Poster was there. And we
talked about economic development and there was a lot of people there from throughout the
state. We talked about how to bring economic development into your communities and it was a
great workshop and we came up with some criteria which are being worked out. Most of those
people out there that were at the workshop would be drooling to have this studio come to their
community. It would create jobs, a lot of jobs, and it would create a lot of good, clean jobs. I
think that it’s good that we are here to create this partnership. I trust in staff to work out the
details, and I know that it would be a win-win situation. A win for Santa Fe County and a win-
win for the studios. And I also want to thank Lance and Jason for coming forward and
presenting the case and talking about what you have done in the past because that is important
for us to know, because we want something that’s going to succeed in Santa Fe County. And
from hearing what you have done I believe that this will succeed. So I am in strong support of
this. Thank you, Mr. Chair.

CHAIRMAN SULLIVAN: Thank you, Commissioner. Just a couple other
quick questions that I had. I guess I’ll address them to whoever feels they’re appropriate. The
payment for the land, the $2.3 million that’s being suggested, is that going to be bonded or will
that be a cash payment from the owner, from Santa Fe Studios.

MR. L. HOOL: It will be a cash payment.

CHAIRMAN SULLIVAN: Okay. And also for clarification, in Mr. Poster’s
proposal he talked about two percent lease revenues. My understanding is that won’t be on the
Santa Fe Studios facility. Is that correct?

MR. L. HOOL: It will be on the 17 acres that we call the development that will
be built to suit.

CHAIRMAN SULLIVAN: Something of that sort.

MR. L. HOOL: Yes. And it will be for all the small businesses that we hope
will come and set up next to the studio.

CHAIRMAN SULLIVAN: What if those businesses don’t come or things
change? Has the County, or will the County by virtue of proceeding with this be granting the
use of that parcel, say, for something else, some other business? Housing development? I'm
concerned about always land speculation. We have a proposal here for three phases of a
production facility, then we have 17 acres which is not specified. So I’'m always concerned
about what might happen with that 17 acres. Does Santa Fe County retain control over it in any
way?

MR. L. HOOL.: Well, the idea here, and we’re actually already in preliminary
negotiations and some of them happen to be here for a very serious operation to come in to that
area. We don’t foresee any problem whatsoever. We haven’t contemplated how we’re going to
deal with it if they don’t come because we’re fully vested in the idea that this happens. It’s
happened all over the world so it will be the first time ever that you would create a studio that
would be working and wouldn’t go forward. But we’ll definitely take what you’re asking very
seriously.
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MR. GONZALES: Just to your point directly, the $2.3 million is going to buy
the entire 65 acres, so the control stays with the Hools. The offer is on the 17 acres to have
project participation by the County on any type of economic activity that will be taking place.

To your point about S“N‘ulatlcn the 0“;1" fh1ng we can rpa"v do to try and assure your concerns

about the speculation is to maybe look a httle bit of the h1story of what happens to the
surrounding areas of these studios. Albuquerque Studios themselves, we’ve heard of the
announcements of Sony coming next door and other large film-related businesses that have
already signed leases and have already completed efforts to take on some land out in that area.

Burbank, obviously, it’s kind of hard to point to that because it’s so big, the Los
Angeles metro area, but you do have studios and then surrounding those studios all the ancillary
type of industries that go to support those studios.

So I’'m not sure what we can do to assure your concerns that this is just purely
speculative driven other than to say the Hools are committed to bringing the financing for the
first phase which is about $40 million for the facilities and with that major investment,
obviously there’s got to be a strong belief that once the studios are up that there will be a strong
demand for the lands that are adjacent to it for facilities that want to provide services to the
studios.

CHAIRMAN SULLIVAN: So, Commissioner, the amount that the Hools will
be bringing, aside from any tax incentives or IRBs, which I think the Commission will consider
very carefully but they need to know the numbers on it because we haven’t had good
information in the past on them and as was indicated earlier, one was turned down
unanimously. They are bringing in $40 million exclusive of any IRBs or TIFs. Is that what
you’re saying?

MR. GONZALES: That’s what it’s going to cost basically, the preliminary
estimates for Phase 1-A of these studios will be. So that - I don’t think that actually includes
the price of the land, the $2.3 million that they have to pay up front before anything else
happens.

CHAIRMAN SULLIVAN: I understand.

MR. GONZALES: It does not include the price of the PNM substation, which
as you know, you have to have power up there before the facilities can go up. That’s $7 million
which none of that can be eligible for any of the infrastructure costs that are out there. So there
is exclusive of the request of the TIF or the PID financing, the Hools are prepared to make a
major financial investment.

To your point on the IRBs, the only thing I would point out is that, as you know in this
particular parcel, this has been owned by the state and then controlled by the County for the last
several years. This has not been on your tax roles earning any type of revenues for the property
tax base. So what we’re asking basically from an IRB standpoint is that that stay in place, that
the County would — we understand that through allowing IRBs, once this comes into private
ownership that you could be eligible for property taxes, but we’re asking for you to abate those.
So the net effect to the County coffers are somewhat zero, because you hadn’t earned it, but
we’re hoping that through the development of the studios per Mr. Poster’s economic analysis
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that the net positive would be the gross receipts tax revenue that the studios would actually
generate over time, which are substantially higher than what your property tax revenues would
be.

CHAIRMAN SULLIVAN: Okay but ’'m sure we all understand that although
we’re not receiving any property tax revenues, we’re also not providing any services to the
property at this point in time. Once the property is occupied and has buildings, we have to
provide fire protection, we have to provide police protection, we provide human services for
people who are unemployed. We provide a number of services that the County provides, not
the least of which is road maintenance and other things. So I don’t think we can say it’s a wash
that there’s no cost. Obviously, we have to provide the services once you’re there.

MR. GONZALES: And certainly again, on that point again and referring to
Mr. Poster, the excitement here is not only the up to $3 million in Phase in just County gross
receipts revenues that would be generated, but the economic impact of the 500 jobs is estimated
to be $21 million and of course if you do the multiplier, that’s a net $70 million impact to
spend in the community. Hopefully - again, it’s not a wash, but hopefully the Commission
will evaluate that as being a means that there is some economic benefits that are being generated
in lieu of these taxes that hopefully we’ll be able to add to your coffers.

CHAIRMAN SULLIVAN: Let me ask a question of Mr. Poster since obviously
he wants to make a comment anyway. The gross receipts taxes that are generated, the primary
source of Santa Fe County revenue is property taxes. The primary source of revenue in the city
is gross receipts taxes. Gross receipts taxes in the county, other than indigent fund taxes and
specified taxes for fire districts and so forth goes to the state, as you know. So in your
calculations of gross receipts tax, does that include the money that’s going to the state?

MR. POSTER: Mr. Chair, the portion that I report as going to Santa Fe County
is only the County’s portion of the gross receipts tax. .

CHAIRMAN SULLIVAN: Which is what?

MR. POSTER: Well, it’s 1.65 percent. I forget the exact number right now. I
have to look at my numbers. But it’s only that one-plus percent portion of it, and we looked
only at the County’s portion of the gross receipts tax, as well as the County’s portion of the
City’s gross receipts tax, and some of the activity that would be generated would occur within
the city limits and we looked at the County’s share of the City gross receipts tax, which is at a
lower rate than the County’s share of the County’s gross receipts tax. So to answer your
question directly, no, it does not include any of the dollars going to the state.

CHAIRMAN SULLIVAN: It doesn’t include the state share.

MR. POSTER: No.

CHAIRMAN SULLIVAN: And when you’re talking about Santa Fe County in
your analysis, does that include the city, or are you talking about the county exclusive of the
city.

MR. POSTER: The county exclusively, Mr. Chair.

CHAIRMAN SULLIVAN: Okay. And you had a comment on —

MR. POSTER: I had the same concern that you did, sir, about how realistic it
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was to see those 17 acres get developed. So in addition to doing some financial analysis I did a
little bit of market analysis and spoke with the head of the Albuquerque Film Office, the New
Mexico Film Office and with the head of the local union about the potential for that other
development. It seems to me that it’s very conceivable that those 17 acres will be developed
over time. Not in one year, but over time, that that industry will generate that additional
development next door like that.

CHAIRMAN SULLIVAN: Okay. And then a last question for Mr. Griego.
Santa Fe County doesn’t own the land right now. We’ve put in an acceptable bid for it and the
State Land Office has been dragging its feet for over a year. What’s the status of that?

MR. GRIEGQ: Mr. Chair, I’ll let Jack address that.

CHAIRMAN SULLIVAN: Oh, great. Give it to your boss. That’s why he gets
the big money.

MR. KOLKMEYER: Mr. Ross and I met with the attorney from the State Land
Office today and it’s our understanding that this is still on the docket with the State Land Office
to go forward and close with us as soon as possible with the information that we received today.
So we trust that that’s the case and continue to move forward. We’ve done everything
according to everything we’ve been asked by the State Land Office. We’ve done it in
accordance with all the rules and regulations. You know if you’ve been following what’s been
going on with the Attorney General and the State Land Office I think we come out looking very
good, and as was indicated to us today, everything is still moving forward with the expectations
that we will close on the purchase of that property as soon as possible. I’m sorry I can’t be
more definitive that that, but that’s where we are.

CHAIRMAN SULLIVAN: Okay. That nails it right down. That sounds good.
Thank you, Mr. Kolkmeyer. Other questions from the Commission? Seeing none, I think it was
a very thorough presentation, gentlemen and we appreciate the time and efforts you’ve taken in
putting this together and Jack, in getting the Poster report done. I think there’s a lot of fine-
tuning here to do. I don’t hear any Commissioners saying let’s not do this, do I? Commissioner
Campos.

COMMISSIONER CAMPOS: I’m not saying that. I think staff is asking for
direction from the Commission, and whenever you’re ready for that I"d like to make some
comments.

CHAIRMAN SULLIVAN: Go right ahead.

COMMISSIONER CAMPOS: I think this is a pretty serious proposal. I think
the Hools appear to be very capable. But we do have to be pragmatists. We have to take a hard
look at the proposal and the financials very carefully. It’s very interesting. If this comes to be, it
would be a great thing for Santa Fe County. So I would encourage staff to move forward.

MR. KOLKMEYER: If I may respond, Commissioner Campos, just briefly.
That’s why we want to kind of do this one piece at a time. We’ll go at your speed. It is a lot of
information. It’s very complex, but we’ll travel at the speed that you feel most comfortable
with.

CHAIRMAN SULLIVAN: Let me ask, Jack, the Hools a question. And I don’t
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ask this indicating that Santa Fe County is not willing to participate in the areas that it can.
Obviously we can’t build electric facilities and substations. But I’'m sure the Hools have looked
at this for quite some time now. Would this project be feasible, right now, without any County
financing?

MR. L. HOOL: Well, when we first went to look at the property and liked it
very much we all thought that it was fully entitled and that there were no big costs for us to
have to in the public infrastructure. We knew that Highway 14 was not wide enough because
we drove on it. But we fully expected PNM to have enough power out there. After all, the
prison’s next door and so is the detention center and it was a big surprise to learn that indeed
they don’t have enough and that they have to build a substation and that this is a cost that we
weren’t counting on, but we’re prepared to cover.

But what we’re asking here for today is that you cover the other part of the
infrastructure through a mechanism that wouldn’t come out of your funds but would allow the
sale of bonds or whatever is appropriate. And as Javier pointed out, some of these costs, we’ve
been working together very closely with your staff and also ourselves to try to determine what
they are. Right now, they’re calculated at $3.7 million. We feel that as we go along it’s going
to be reduced somewhat. A big component is the lambda rail. There’s $750,000 for sewer. We
thought the sewer was out there, but clearly it’s not sufficient.

So in answer to your question, it really compromises it. It doesn’t - for a project that’s
$70, $80 million by the time we get done with Phase 2, you would think that $3.5 million
wouldn’t be that much but it’s very competitive. We know that going green is going to add an
extra 10, 15 percent to the project. We know that the lambda rail may not cost us anything. We
are in close negotiations with our friends at Intel and other places to see if we can do that for
less of a cost. But we do request your assistance.

It also gives us an indication that you want us here, and we want to be here. I don’t
think it would be so much fun to come here without any help. Do you know what I mean? It
sort of invests you in the project as well, and that’s why we’re proposing that you have a small
but a meaningful piece of any profits derived from that other part of the studio.

CHAIRMAN SULLIVAN: Do we get opening night tickets?

MR. L. HOOL: Absolutely. Not only that but what we didn’t mention is we are
going to put a state of the art screening theater there which we hope we’ll all be there at the
premiere of the first movie that’s sown there.

CHAIRMAN SULLIVAN: Okay. Thank you, Mr. Hool for that. And again,
don’t think my questions or any questions from the Commission as indicating that we’re not
willing to look very carefully at this. It will just be our job to ask the questions. Any other
comments? Commissioner Montoya.

COMMISSIONER MONTOYA: Mr. Chair, I too would like to see this move
forward. I think that certainly the proposal that’s being brought forth is certainly worth
exploring. I guess the one thing that continuously bothers me though is it’s like watching tennis
or ping-pong, I don’t know which game, between the State Land Office and us here, whether
or not they’re going to sell us the land. One moment they are; next moment they’re not. I think
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really until we get some resolution with that one way or the other, we’re spending a lot of time,
a lot of staff time, a lot of your time, Mr. Hool and Jason, Javier, all of you guys, without
having any resolution as to who’s going to have the land or not. I would like to see that we
either have purchased it outright and then we can negotiate, then we can talk seriously. But to
this point everything is just up in the air and Id really like to see that we have that land in our
hands. 1 still don’t feel better than I did 15 minutes ago.

MR. KOLKMEYER: Mr. Chair, Commissioner Montoya, again, I think the
attitude that we’ve taken, again, particular after the meeting that Mr. Ross and I had with the
State Land Office attorney this morning is all we can see is we put our cards on the table.
We’ve done everything that we’ve been asked to do, and that has been somewhat of a ping-
pong match but I think as of today, and now with this presentation to you, I think all we can
say is we’re very serious. We put our project on the table. We’ve made you a bid. You’ve
accepted our bid, and now the ball is in their court. I don’t know if maybe Mr. Ross wants to
add something to that, but I think the ball is in their court and at this point it might be just a
matter of perhaps the County Manager and the Attorney and maybe the chairman of the Board
sitting down with them and saying we’ve done everything. We’re ready to go forward. Because
that’s where we are as of the end of this meeting today.

COMMISSIONER VIGIL: On that subject - thank you, Mr. Chair. It really
made sense to me that the state would have a strong incentive to close on this deal. Not only do
they get the benefit of the gross receipts tax but they also realize that if that gross receipts tax
was to occur that a partnership with local government has to happen because they as a separate
entity cannot provide IRBs, they cannot provide TIFs, they cannot provide PIDs. So to make
this happen they need to sell us that property. So I think that message needs to be clear to the
State Land Office and once that clarity perhaps is there, and I would imagine it is. That’s why
they’re creating positive statements for us. But once that clarity is known and once I think
maybe they have an understanding that we as a Commission and as a Board have given
direction to staff to keep working towards this project perhaps that will give them a sense of
security, that they’ll close on this. But they have nothing to gain by not closing on this.

CHAIRMAN SULLIVAN: Thank you, Commissioner. All right. I think we’ve
given certainly as much direction as we can, having just seen this for the first time here today,
and again, let me extend our thanks from the Commission to all of you for being here and for
your detailed presentation and for your courteous answers to our questions and now the
Commissioner wants to come up again. Remember, after you’ve sold the project, you never get
up again.

MR. GONZALES: This is maybe for Steve Ross. In terms of the process, just
so you know, there’s another layer of approvals. Just because of the sale of land, the State
Board of Finance — I was actually told that they do have to review the sale and approve the
actual sale to the Hools, so it’s not just at this level but this project needs to pass the test also
with the State Board of Finance. So I just want to make sure - I leave you with that as you
look forward to what still needs to happen.

CHAIRMAN SULLIVAN: And as I mentioned earlier, it’s the same way with
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the TIFs as well. All right. Let’s move on. Thank you, gentlemen for your comprehensive
presentation and Jack, for your staff work on this. Thank you, Mr. Hool.

XII. C. Community Services Department
1. Consideration and Approval of a Month-to-Month Lease for Unit 1

of the Solano Center (together with Appurtenances and Shared
Parking) with the Community Foundation Charitable Real Estate
Fund ($1 Per Month) (Community Services Department) [Exhibit 4.
Lease]

JOSEPH GUTIERREZ (Community Services Director): Mr. Chair,
members of the Commission, in front of you today - I have an update at least. And I
apologize for that.

CHAIRMAN SULLIVAN: And why are we leasing this to this group and
why are we leasing it for a dollar?

MR. GUTIERREZ: Mr. Chair, members of the Commission, this lease is
for the property in Casa Solana that we are purchasing. We are under a process to purchase
this property, but also this property is going to be used for County staff in the interim of
the judicial courthouse being built. We need to be out of our property. The IT Department,
the HR Department, the Projects Department, the Water Department, Purchasing
Department, we all need to be out of our current offices within about three weeks. So we
need to move into this Morgan Stanley building and we haven’t purchased it yet. So we
had legal staff prepare a lease for a dollar a month until we make the purchase.

CHAIRMAN SULLIVAN: Who is the Community Foundation Charitable

MR. GUTIERREZ: The Community Foundation are actually the owners of
the property.

CHAIRMAN SULLIVAN: The current owners. So we haven’t purchased it
yet.

MR. GUTIERREZ: The reason we haven’t purchased it - we made an
offer, the accepted the offer. This property is part of a condo association over at Casa
Solana and it’s the same process that we went through when we purchased Women’s
Health. So we have an attorney who is working with their attorney to have this property
de-condo-ized, I guess, if that’s the right word for it, and that process takes about four
months. So we hope this will be complete some time in May or June and at that point we’ll
go ahead and purchase the property. But until that time, we need to move into it before
that and they’ll lease it to us for a dollar a month. And we also needed to make some
improvements to it.

CHAIRMAN SULLIVAN: $77,000 worth. So this property has nothing to
do with Women’s Health.
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MR. GUTIERREZ: Mr. Chair, nothing to do with it other than it is part of
the same condo association in that area and we are having it de-condo-ized before we
actually close on the property.

CHAIRMAN SUILLIVAN: But it’s not attached to Women’s Health,
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MR. GUTIERREZ: No, it’s not. It’s actually not attached to any of those
buildings in Casa Solana.

CHAIRMAN SULLIVAN: Other questions for Mr. Gutierrez?
Commissioner Montoya.

COMMISSIONER MONTOYA: Is this the property on the west side?

MR. GUTIERREZ: The west corner, opposite of Women’s Health, pretty

COMMISSIONER MONTOYA: Okay. So this is still the same facility that
you brought to us before.

MR. GUTIERREZ: Exactly.

COMMISSIONER MONTOYA: Okay, so just so I get it clear. We’re
looking to purchase it, but we need to enter into this so that we can at least start moving.

MR. GUTIERREZ: Mr. Chair, Commissioner Montoya, we need to start
moving into that building. And we probably won’t be able to make the purchase, the actual
purchase for another two months or so, but we need to be in the building in a couple
weeks.

COMMISSIONER MONTOYA: Okay.

CHAIRMAN SULLIVAN: Okay, what’s the pleasure of the Commission?

COMMISSIONER MONTOYA: Move for approval.

CHAIRMAN SULLIVAN: There’s a motion. I’ll second. Further
discussion?

The motion to approve passed by unanimous [4-0] voice vote. [Commissioner

Vigil was not present for this action.]

XIII. D. Matters from the County Manager
1. Update on Various issues

MR. ABEYTA: None, Mr. Chair.
CHAIRMAN SULLIVAN: That sounds good.
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XI1I. E. Matters from the County Attorney
1. Executive Session

A. Discussion of Pending or Threatened Litigation
i. Consideration of Settlement Between the City of Santa
Fe, Santa Fe County and Las Soleras
B. Limited Personnel issues
i. Review of County Manager’s Performance Pursuant to
the Employment Agreement
ii. Review of County Attorney’s Performance Pursuant to
the Employment Agreement
C. Discussion of the Purchase, Acquisition or Disposal of

Real Property or Water Rights

MR. ROSS: Mr. Chair, we need a closed executive session to discuss the
listed items, plus we also need to discuss three items of pending or threatened litigation.

CHAIRMAN SULLIVAN: That’s listed also, isn’t it? Oh, I see. There’s
just one settlement listed.

COMMISSIONER ANAYA: So moved.

COMMISSIONER MONTOYA: Second.

CHAIRMAN SULLIVAN: Okay. We have a motion from Commissioner
Anaya, second from Commissioner Montoya.

The motion to approve passed by unanimous [4-0] roll call vote with
Commissioners Anaya, Campos, Montoya and Sullivan all voting in the affirmative.

[The Commission met in executive session from 5:35 to 7:30.]

CHAIRMAN SULLIVAN: I'd like to reconvene the County Commission
meeting at 7:30. Commissioner Campos, would you give us a motion to come out of
executive session?

COMMISSIONER CAMPOS: Mr. Chair, I move that we come out of
executive session where we only discussed pending or threatened litigation.

COMMISSIONER ANAYA: Second.

CHAIRMAN SULLIVAN: moved and seconded.

The motion passed by unanimous [4-0] voice vote. [Commissioner Montoya was
not present for this action.]
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XHI. Public Hearings
A.

1. Authorization to Publish Title and General Summary of an Ordinance
Amending Ordinance No. 2003-6 and the Santa Fe County Land
Development Code, ordinance No. 1996-10, to Permit the Use of
Water Recycling Systems in Lieu of Rainwater Catchment Systems for
Landscaping of Commercial and Residential Development or Other
Approved Use

MR. ROSS: Mr. Chair, I can handle that, but did we have a vote to come
out of executive session and make the necessary statements?

CHAIRMAN SULLIVAN: We just did.

MR. ROSS: We just did. Okay.

CHAIRMAN SULLIVAN: Where we only discussed threatened and
pending litigation.

MR. ROSS: The items listed in the -

CHAIRMAN SULLIVAN: We limited it to threatened and pending
litigation. We think that’s all we discussed. In my recollection.

MR. ROSS: All right. Thank you. Mr. Chair, I actually drafted this
ordinance. I was in communication with Rancho Viejo and others concerning our existing
Land Development Code which requires the installation of rainwater catchment systems for
all developments, including those that recycle rainwater and graywater through alternative
treatment systems. I think the unintended consequences of our ordinance are that rainwater
catchment systems are required in those situation where there not in fact used, so the
proposal from those folks was that we exempt from that requirement those facilities - and
you can see the words in the ordinance - that recycle water for landscaping or other uses.
In most cases these types of systems would recycle both graywater and rainwater through a
treatment plant.

CHAIRMAN SULLIVAN: And this change only pertains to one to four
dwellings?

MR. ROSS: No, I don’t think that’s correct.

CHAIRMAN SULLIVAN: It’s under Article III, Section 2.4.1. I’ll have to
check that. I’1l have to check that. That heading - no, that wasn’t the intent. The intent
was to apply to large subdivisions. So I may have put this in the wrong place in the Code.

CHAIRMAN SULLIVAN: Other questions for staff? Commissioner Vigil.

COMMISSIONER VIGIL: Mr. Ross, so this would be in lieu of catchment
systems, and in larger developments. Is there a justification for this? In fact, I guess the
question more poignantly placed is would the developments have sufficient capacity for
reuse of water to accommodate both commercial and residential use? Because it would also
make sense to me that some of the private residents would want water catchment systems
for gardens or - they’re on rain barrel systems, I guess. This is just for the ordinance that
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requires the water catchment? It doesn’t affect the rain barrel?

MR. ROSS: Mr. Chair, Commissioner Vigil, the ordinance requires
catchment for houses over a particular size or developments of a certain size, so smaller
developments obviously aren’t subject to the ordinance at all. Larger developments are.
You’ll see that the proposed language provides that a development permit and approval
includes a plant for recycling of water. In other words, it’s gone through a process here at
the County, including a trip to this Board, where the recycling system was approved.

So it would only apply to those types of situations where a recycling system came
all the way through the process and had been approved. It would exempt folks in that
situation from adding a cistern, on the theory that none is really needed. They’ve got an
engineered system to do the same thing.

COMMISSIONER VIGIL: Thank you.

COMMISSIONER CAMPOS: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Campos.

COMMISSIONER CAMPOS: I’'m not sure I really understand this, Mr.
Ross. It includes a plan for recycling of water for landscaping. Does that require that a
water line be connected to each and every house, to every place where you need it? Every
public park, every dwelling unit that wouldn’t have a rooftop collection is now going to
have a different line coming to this dwelling unit saying this is recycled and this is what
you’re going to use for your outdoor watering? Is that what it means? Is that the intent?

MR. ROSS: Mr. Chair, Commissioner Campos, I think that’s required now.

There’d either be a system to water the landscape that would use as a water source either
the catchment or some source of recycled water.

COMMISSIONER CAMPOS: So they don’t want to do both. That would
augment the water supply clearly. They feel that there’s enough water from the recycling
to satisfy all the landscape demands within the development.

MR. ROSS: Exactly. Exactly.

CHAIRMAN SULLIVAN: I can’t see - is this meant to apply to over
2,500 square feet or under 2,500 square feet, because there’s different requirements.

MR. ROSS: It would be above.

CHAIRMAN SULLIVAN: It would be above. I don’t see it says that either.

MR. ROSS: We're trying to get the ordinance.

CHAIRMAN SULLIVAN: I can see how Rancho Viejo, they’ve been doing
recycling and taking it to common areas. They’ve been watering their common areas with
recycled water. I’m not sure how that works in other situations where you just have, let’s
say, a five-lot subdivision or something. What are we allowing in the place of that for each
individual house? Are we allowing a community — would it have to be like a community
system that would be maintained by the association? The way it is now each house has its
own recycling system so everybody takes care of their own.

COMMISSIONER CAMPOS: Roof collection system.

CHAIRMAN SULLIVAN: Roof collection system. But that roof collection
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system, over 2,500 square feet has to be underground and it has to have a pump and a
disposal system. So that’s an individual recycling system is what’s required now.

MR. ROSS: Right. If they can supply the needs for the landscaping from a
recycled water plant, that whole system is not needed.

CHAIRMAN SULLIVAN: Where would the water for the recycling come
from?

MR. ROSS: It would come from graywater.

CHAIRMAN SULLIVAN: From graywater?

MR. ROSS: Recycled water.

CHAIRMAN SULLIVAN: Well, La Pradera does recycling with graywater,
as an example. Indoor graywater. And then they take it outside to common areas. That’s
the only subdivision in Santa Fe County that I know of that does that. And the second
phase isn’t going to do it. They only proposed it for the first phase.

I’'m a little unclear on this. We can spend some time on it or we can perhaps table it
and clarify it a little bit.

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Anaya.

COMMISSIONER ANAYA: I think it’s basically pretty simple. You either
have a purple faucet out there with reuse water or you don’t. If you don’t have it, you put
in a cistern. If you do, it’s recycled water.

CHAIRMAN SULLIVAN: Okay. I didn’t read it that way. If that’s what it
says, if they’re saying, shall not apply when the approval includes a plan for recycling of
graywater for landscaping, if that’s what you’re saying, that’s a little bit more specific, 1
think. Is that what’s meant here?

MR. ROSS: I’'m sorry, Mr. Chair. We’ve been dealing with this problem
that they came up with the language. I missed the question.

CHAIRMAN SULLIVAN: The question is are we dealing - Commissioner
Anaya said he thinks the language is fine as long as you have graywater. As long as you
have a blue faucet that says this is graywater. Is that what we’re talking about here? The
use of graywater for recycling?

MR. ROSS: Graywater for landscape irrigation.

CHAIRMAN SULLIVAN: Landscaping. Okay. So if you included the word
graywater, does that make it clearer?

MR. ROSS: It could. The other problem we just discovered is that when this
ordinance was enacted in 2003 it was improperly headed Construction of 1-4 dwellings. So
we need to fix that. So this is probably a really good opportunity to fix that; that’s
incorrect. You can see the caption of the ordinance was incorrect but it didn’t match the
text below, so there’s an inherent problem in that 2003 ordinance that needs fixing.

COMMISSIONER VIGIL: Mr. Ross, can that be done this evening and
maybe we could sort of continue this, go on to another item, come back to this, or do we
need to table this and bring it back at another time?
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MR. ROSS: I think you could move forward with it with the proviso that we
fix the incorrect language in the original ordinance while we’re doing this. And it just
means that we need to strike those words 1-4 dwellings wherever they appear, to make it
match the original caption.

CHAIRMAN SULLIVAN: But isn’t there a section that does include 1-4
dwellings in the landscape ordinance, in the catchment ordinance?

MR. ROSS: Yes, yes.

CHAIRMAN SULLIVAN: And this is not it?

MR. ROSS: This is not it.

COMMISSIONER CAMPOS: Mr. Chair, I also don’t think it’s about
graywater. I think it’s about a system-wide treatment that would redistribute water to the
entire development.

CHAIRMAN SULLIVAN: Well, that’s the way I read it originally but
Commissioner Anaya believes it’s graywater.

COMMISSIONER CAMPOS: I don’t think graywater is what’s intended in
this case.

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Anaya.

COMMISSIONER ANAYA: Maybe we should open it up to the public and
let Ike Pino kind of clear it up for us.

CHAIRMAN SULLIVAN: Is Mr. Pino here? Is this your brainchild? Well,
get up here. Did you write this too? Explain this to us. First of all, tell the clerk who you
are.

IKE PINO: I'm Ike Pino, and I swear to tell the truth.

CHAIRMAN SULLIVAN: It’s not necessary. It’s not a land use case.

MR. PINO: Oh, okay. Commissioners, this amendment to the ordinance
was brought up, and as Commissioner Anaya and Campos both allude to, to include
system-wide reuse. The use of graywater is too limiting in this because we know that
graywater generally comes from systems generated within the house. We have a situation
in Rancho Viejo where we produce treated effluent from a wastewater treatment facility

which is technically and legally not considered graywater but is available nevertheless for
landscaping use at all the homes in our new subdivision. And we have an amendment to
our discharge plan to allow for that. We’re in the process of getting that taken care of right
now.

So technically, most of our homes don’t fall under the ordinance anyway, but there
are a number of potential commercial projects that could become customers of the
Ranchland wastewater utility and tie into the recycled water system, and have irrigation
water available to them seven days a week if they needed it. The weakness of cisterns
inherently is if it’s not raining or snowing the cisterns are empty. And with a recycled
system you generally have enough water to recycle throughout the entire community you
have water available all the time. We will, in answer to a question that Commissioner
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Sullivan had, we will be metering every house and people will be paying a dollar for every
thousand gallons of use as dictated by our Public Regulation rate case about four years ago
when we had all of this approved.

But the idea was to be able to use recycled water or graywater systems approved by
the County at development plan time, so that a person could move forward with their
development plan with an approved system that had to have been approved by you since
development plans have to come through here.

CHAIRMAN SULLIVAN: But that system is not catching water off the
roof, right? .

MR. PINO: That’s correct.

CHAIRMAN SULLIVAN: That’s treated sewage effluent.

MR. PINO: That’s correct.

CHAIRMAN SULLIVAN: That you’re pumping back to the open spaces or
to whoever wants it.

MR.PINO: Right now, the only reason it’s going to common areas and
parks is because the Environment Department didn’t create the modified levels of treated
water requirements until after we had built most of the first subdivision, so we didn’t put a
system in to distribute water that way. The newest subdivision, however, which is still
under construction gave us the opportunity to put in a whole new irrigation system that
could be taken from home to home or commercial lot to commercial lot.

CHAIRMAN SULLIVAN: Why did you say that you don’t come under this
ordinance now anyway?

MR. PINO: Because the homes are under 2,500 square feet.

CHAIRMAN SULLIVAN: Okay. So all they would need is rain barrels.

MR. PINO: That’s right. That’s right. And this way they’ll all get the use of
treated effluent anyway. And Commissioners, we’re also continuing to require xeriscape
anyway. The whole idea behind the design of the xeriscape at Rancho was to pull all of it
off of irrigation after three years anyway. With treated effluent available we could continue
to water and make it look a little greener and little lusher than it might otherwise. But most
of our landscape can survive now with no irrigation.

CHAIRMAN SULLIVAN: The way it’s written to me, Ike, is looks like -
it’s kind of vague. It says the recycling of water. It doesn’t say the recycling of water for
each home, or for each structure. But that’s what you’re doing, right?

MR. PINO: That’s what our plan would be going forward, yes.

CHAIRMAN SULLIVAN: I’d feel more comfortable if it said a plan for
recycling of water for use at each structure, or something like that.

MR. PINO: That might make more sense. Commissioner, one of the
motivations I had in putting this together was when Kaune’s comes out of the ground, once
they obtain their permit, of course they’ll have to have a landscaping package that goes
along with their development. And we have a recycling line that goes right in front of the
doorstep of their new store. And they’d have the ability to tie into that and just become
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customers and have water available, the water to landscape, instead of putting in a cistern.
And so I thought with us having the resource and having the supply ready all the time it

would make sense to enable somebody like that to have that alternative.

MNITATDRAANT C . N 1 1 1 M :
CHAIRMAN SULLIVAN: We had a similar situation with the Santa Maria

de la Paz Church. They came in with a variance saying that they had a plan for recycling
but they didn’t want to make it as big as our ordinance required. So I’'m wondering, would
this language say, as long as they had a plan for recycling, again, a commercial building,
does that then exempt them from the requirements of the ordinance. See what I’m saying?
They came in and the Commission approved their reducing the size of the holding tanks

because they provided the calculations that they would still do all their landscaping which
met our Code with a smaller size tank. And I’m wondering, if we had this kind of general
language, if we’re not saying - as long as you come in and say, oh, I'm going to recycle
water, then you’re exempt from the ordinance.

MR. PINO: I think if anybody came in and said we want to recycle water,
but they also presented a plan that you were able to approve specifically, that is where this
ordinance wants to go, as opposed to just saying we want to do it and then you’re left to
wonder whether it was ever done after that.

CHAIRMAN SULLIVAN: Other questions for Mr. Pino? Thank you, Ike,
for clarifying that. Mr. Ross, what’s new.

MR. ROSS: Mr. Chair, we’ve figured out the problem. The problem is with
the original ordinance but we think we can fix it rather quickly with just a new preamble.

CHAIRMAN SULLIVAN: Have we published this fix? This is an
ordinance, right?

MR. ROSS: We’re asking for authorization to publish title and general
summary of an ordinance.

CHAIRMAN SULLIVAN: Oh, are we? This just says an ordinance.

COMMISSIONER CAMPOS: The public hearing notice -

CHAIRMAN SULLIVAN: Says title and general summary.

COMMISSIONER CAMPOS: It says to publish title and general summary
of an ordinance. It’s general enough to give proper notice, I believe.

MR. ROSS: So the way to fix it would be to have a Section 1 on this
ordinance that says instead of what the current proposal says, it would say Article II,
Section 2 of Ordinance No. 2003-6, and the Santa Fe County Land Development Code
Ordinance No. 1996-11, shall be and hereby is amended with the following additional
language. What we would do is say as a preamble to that text that appears below, it would
say any development governed by Article III, Section 2 shall require the following
additional submissions. And then we’ll have to reiterate all the language that’s in the
existing ordinance, 2003-6, which starts - it’s basically a submittal list. It’s from the
original catchment ordinance. And then we’ll add to the bottom of it the underlined
language that appears in the draft that’s in front of you. And if you want, I can go do that
and come back and we can discuss this in a little while. It’s a lot of changes. I really
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apologize. I didn’t realize this ordinance was so screwed up.
CHAIRMAN SULLIVAN: And personally, I still feel that we need to
clarify that we’re talkmg about a plan that includes recycling of water for each structure, or

16t an agverall nlan that mavhe we’re oggine to recvcle water and nnf
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it out in the common areas. Because the existing ordinance provides recycled water for
each structure. It just provides it off the roof. And Mr. Pino’s right you don’t always have
the rainwater there to do it, but when you do you use it.

MR. ROSS: Did that preclude use of water in common areas? Away from
structures, in other words?

CHAIRMAN SULLIVAN: Yes, it might, the way I say it.

MR. ROSS: This is Article II, Section 2.

CHAIRMAN SULLIVAN: Or you could say for individual structures, and
if desired, for common areas.

MR. ROSS: For landscaping or other approved uses.

CHAIRMAN SULLIVAN: Do you want to do a handwritten thing and
bring it back in a little while.

MR. ROSS: Mr. Chair, I actually have a computer here. I can fix this right
now and get a bunch of copies printed. So if you want to hold on this item I can do that
and then we can all be looking at something.

CHAIRMAN SULLIVAN: Let’s move on to item 2. Let’s bypass that for a

moment, if that’s okay with the Commission.
[For further discussion and action on this item see page 84.]

XII. A. 2. Resolution No. 2008-55. A Resolution Declaring the intent of the
Board of County Commissioners of Santa Fe County to Consider
for Adoption and ordinance Authorizing the issuance and Sale of
the Santa Fe County, New Mexico County infrastructure Gross
Receipts Tax Revenue Bonds, Series 2008 - in a Principal
Amount not to Exceed $30,000,000 for the Purpose of Funding
Construction and Improvements to the Santa Fe County
Courthouse, and Directing Pubhcatlon of Notice of a Public
Hearing in the New Mexican

CHAIRMAN SULLIVAN: Peter, is this yours?

MR. FRANKLIN: It’s all of ours, Mr. Chair. Mr. Chair, this resolution
would announce the Board of County Commissioners’ intent to consider adoption of a bond
ordinance at a public hearing to be held on April 29, 2008, and as the title suggests, directs
publication of notice of that hearing in the New Mexican. The ordinance establishes
parameters for gross receipts bonds in a principal amount not to exceed $30 million. This
would be fund the balance of the cost of the County courthouse. The Commissioners will

800276190 A3IQY023IY MIYI1D OH4S




Santa Fe County

Board of County Commissioners
Regular Meeting of April 8, 2008
Page 50

recall that we issued $25 million in general obligation bonds last year to fund the first,
basically the first half of that cost.

The ordinance that we have in mind would be what we call a parameters ordinance.
So that rather than having marketed the bonds prior to the adoption of the ordinance and
come back with the final terms of the bonds, what we’d be doing and what we propose to
do is bring back an ordinance authorizing a marketing process so that once the financial
markets are in a good place we would then be able to complete the sale in fairly short
order. The purpose of doing the parameters ordinance is basically to set the stage so that
we could do that. It would be - we would bring the final terms of the bonds, once they’re
marketed, back to the Commission. The Board of County Commissioners would approve
the final terms, the amounts, the interest rates, and the sale to an underwriter, and we
would expect that to happen as early as June and as late as the end of the year, depending
on market conditions. Kevin Powers from RBC Capital Markets is here and he can discuss,
as the County’s financial advisor what the condition of the markets are if that’s something
the Commission is interested in.

I do need to point out, and this will be sort of follow along with the theme over the
last few minutes. We do have an error to correct in this resolution. The gross receipts that
we are actually looking at is not the infrastructure gross receipts but rather the third one-
eighth County gross receipts. In discussing that with Kevin and Joseph Gutierrez that
became apparent this evening. So we would want to make that correction to this resolution.

CHAIRMAN SULLIVAN: Questions from the Commission for Peter?

COMMISSIONER MONTOYA: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Montoya.

COMMISSIONER MONTOYA: This falls in line, Peter, with the schedule
that we had come up with previously?

MR. FRANKLIN: That is - Chairman Sullivan, Commissioner Montoya,
that is correct. This was part of the sort of - what would we say? Five- to ten-year bond
issuance capital funding plan that we had presented to the Commission last year I believe.

CHAIRMAN SULLIVAN: Anything else, Commissioner?

COMMISSIONER MONTOYA': So this is pretty much strictly for the
courthouse, the construction of the courthouse?

MR. FRANKLIN: Mr. Chair, Commissioner Montoya, that is correct. We
do have language in the form of the ordinance that will permit use of the bond proceeds for
other eligible County projects if there’s money left over from the courthouse costs.

COMMISSIONER MONTOYA: Are we expecting money to be left over
from the courthouse?

MR. FRANKLIN: I would defer to Mr. Gutierrez for that?

MR. GUTIERREZ: Mr. Chair, Commissioner Montoya, as I had mentioned
previously in meeting with all of you that we were shooting for a budget of $55 million for
the courthouse and our expectation is that we hit that mark and we don’t go above that
mark. And if there is money it would be very minimal at that point. But we’ll know that

800¢/761L/90 A3IAY023d MY3ITID 24dS




Santa Fe County

Board of County Commissioners
Regular Meeting of April 8, 2008
Page 51

when we get the construction bid back, which hopefully will be before this fall.

COMMISSIONER MONTOYA: Okay, Thank you,[Mr. Chair.

CHAIRMAN SULLIVAN: And Mr. Powers, what would the time period be
here? This seems like we’re giving a prior authorization here, and then at some point when
the markets are good, is the idea to jump in and issue the bonds?

KEVIN POWERS (Financial Advisor): Mr. Chair, members of the
Commission, that is correct. We’ve been experiencing some disruption in the marketplace.
We’ve seen a number of financial institutions, respected financial institutions that have
gotten into trouble. The sub-prime mortgage market problems have spread into the treasury
markets and the municipal markets. The fed has cut short-term interest rates dramatically
to try to stimulate the economy. Those interest rate cuts have translated into lower
Treasury bond market yields but haven’t translated into lower municipal bond market
yields. In fact the spread between treasury bonds and municipal bonds is about as narrow
as it’s ever been in history. We expect that over time those spreads will return more to the
normal spreads. If that is in fact the case it will provide you with an opportunity to sell
bonds at a more attractive rate than you could in today’s market. In fact, in today’s market
you still couldn’t sell bonds at interest rates that are very attractive. What we’re trying to
do here is accomplish - we’re trying to get the County in a position where you have
everything in place to take advantage of market conditions that may materialize rather
quickly, and you want to be in a position that you can capitalize on that and move into the
marketplace and sell the bonds in a short period of time and then come back and get that
approved by the Board of County Commissioners.

CHAIRMAN SULLIVAN: Does this authorization extend forever or are we
talking about a month or a couple of weeks, or six months? Mr. Franklin.

MR. FRANKLIN: Mr. Chair, by law the bond ordinance is good for two
years. If you want it to have a shorter sunset, we could put that in the ordinance, but
absent any kind of specific language about the ordinance expiring sooner it would be two
years from the date of its adoption.

CHAIRMAN SULLIVAN: We're going to need the $30 million before two
years, right?

MR. FRANKLIN: In all likelihood.

CHAIRMAN SULLIVAN: This is the first bond for the courthouse, isn’t it?

MR. FRANKLIN: This is actually the second. We did $25 million in

general obligation bonds last year and the expectation is we will need this money next year.

We’re not likely to need much of it before late fall and I think Mr. Gutierrez’ comfort will
be greatest once we have a construction contract in place, which he’s expecting in the fall,

I believe.

CHAIRMAN SULLIVAN: And it doesn’t indicate any specific location for
the courthouse, right? Just a courthouse?

MR. FRANKLIN: That is correct.

CHAIRMAN SULLIVAN: Okay. Just in case that were to change. All
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right. That answers my questions. Other questions for Mr. Franklin or Mr. Powers or Mr.
Gutierrez? What’s the pleasure of the Commission?

COMMISSIONER VIGIL: Move to approve.

CHAIRMAN SULLIVAN: Motion for approval from Commissioner Vigil.

COMMISSIONER MONTOYA: Second.

CHAIRMAN SULLIVAN: Seconded by Commissioner Montoya.
Discussion?

COMMISSIONER CAMPOS: Do we have to make any amendments at this
point? And then there’s a public hearing.

CHAIRMAN SULLIVAN: Says who? You want a public hearing?

MR. FRANKLIN: No, Mr. Chair. This is really just a resolution to approve
publication of notice of a public hearing. I would like for the record to say, as
Commissioner Campos is referring to that the reference to County infrastructure gross
receipts tax bonds in the resolution in the form of notice should be changed to County
gross receipts tax bonds.

CHAIRMAN SULLIVAN: Is that okay, Commissioner Vigil?

COMMISSIONER VIGIL: Yes.

CHAIRMAN SULLIVAN: With the seconder?

COMMISSIONER MONTOYA: Yes.

CHAIRMAN SULLIVAN: So we’ve made that, change to County gross
receipts tax bonds instead of infrastructure bonds.

COMMISSIONER VIGIL: We have noticed it under public hearing though.

CHAIRMAN SULLIVAN: Do you want a public hearing?

COMMISSIONER VIGIL: I think we should ask it since we noticed it that
way.

COMMISSIONER CAMPOS: There is no need for a public hearing.

COMMISSIONER VIGIL: I know, but we noticed it that way.

COMMISSIONER CAMPOS: But there’s no prejudice to anybody.

CHAIRMAN SULLIVAN: I'll tell you what we’re going to do. Is there
anyone in the audience that would like to comment on, discuss, or is in favor of or in
opposition to this resolution regarding the gross receipts tax bond? Is so please come
forward. Seeing none, this offer is terminated. All right. We now have a motion on the
floor and a second. Further discussion?

COMMISSIONER CAMPOS: As amended, right?

CHAIRMAN SULLIVAN: As amended as I indicated earlier.

The motion passed by unanimous [5-0] voice vote.
MR. FRANKLIN: Thank you very much.

CHAIRMAN SULLIVAN: Sure. Thank you gentlemen for explaining that
to us. Okay, are we ready to go back to item 1. Shall we?
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MS. COBAU: Mr. Chair, I wasn’t here earlier in the day. Are we hearing
Tavelli now? The findings? Or are we going on to the -

CHAIRMAN SULLIVAN: Tavelli was taken care of as a Consent Calendar
item.

MS. COBAU: Okay. Thank you. So we’re on to Paul and Mary Jo Parker?

CHAIRMAN SULLIVAN: We’re going to number 1. My question was: are
we ready to go back to number 1, which had to do with the recycling catchment ordinance.

MR, ROSS: Mr. Chair, I’'m still typing.

CHAIRMAN SULLIVAN: You’re still typing. We’ll go to number 4.
Tavelli has been handled under the Consent Calendar. That was just a finding of fact and
was mistakenly put into the public hearings.

XII. A. 4. CDRC CASE #V 07-5360 Paul and Mary Jo Parker Variance-
Paul and Mary Jo Parker, Applicants, Siebert and Associates
(James Siebert), Agent, Request a Variance of Article III Section
4.2 (Types and Locations of Commercial or industrial Districts)
of the Santa Fe County Land Development Code to Allow a 5.63-
Acre Property that is not Located within a Qualifying
intersection to Be Eligible for Commercial Zoning. The Property
is Located off US Highway 84-285, Just South of Hearthstone
Homes and North of Barranqueiio Road, in the Cuyamungue
Grant, within Section 28, township 19 North Range 9 East,
(Commission District 1) Vicente Archuleta

VICENTE ARCHULETA (Case Planner): Thank you, Mr. Chair. On
September 20, 2007, the County Development Review Committee met and acted on this
case. The decision of the CDRC was to recommend denial of the variance request. The
applicants are requesting a variance of Article III, Section 4 to allow their property to be
zoned commercial. Article ITI, Section 4 of the Land Development Codes states:
“Commercial and industrial non-residential land uses are permitted only in zoned
districts.” There are several reasons why commercial districts are established. The main
reason is to avoid strip commercial patterns of development along highways. If the
applicant’s variance is granted it would add approximately 418 feet to the existing strip
commercial development along US Highway 285.

Commercial districts are allowed at qualifying intersections and are specifically not
allowed to develop as strips along the highway. The size and type of use allowed in a
district are based on the capacity of the roads at the intersection. The applicant’s property
is located in an area where there is no qualifying intersection. The access to the property
was approved by NMDOT as part of the US 84/285 improvements. The driveway has been
constructed by the applicant and it is located approximately .5 mile from the Exit 176
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interchange measured along the US 84/285 frontage road.

The applicant states: “This land is best suited for commercial uses for the following
reasons:

1. Proximity to US 84/285.

2. Consistency with other commercial uses.

3. Low impact on surrounding properties.

4. Consistency with prior County Commission actions.

Recommendation: Article III, Section 4.1 of the Land Development Code states:
“Commercial and industrial non-residential land uses are permitted only in zoned
districts.” The applicant has not provided information indicating what type of commercial
use would be placed at this location and has not demonstrated that topography or any other
non-self-inflicted condition exists. Therefore, staff recommends denial of the requested
variance. Should the BCC recommend approval of this variance request staff recommends
the following condition be imposed:

1. The applicant must submit a master plan which indicates uses permitted in a
neighborhood commercial district and must comply with all requirements and
processes associated with master plan approval. [Wording modified during
discussion]

Thank you, Mr. Chair.

CHAIRMAN SULLIVAN: Thank you. Questions for staff?

COMMISSIONER VIGIL: I have a question.

CHAIRMAN SULLIVAN: Commissioner Vigil.

COMMISSIONER VIGIL: I’m looking at the map here. I still can’t locate
the site. Give me landmarks or something that would help me identify where this is. I see
Cuyamyngue and an arrow pointing to the site.

' MR. ARCHULETA: Mr. Chair, Commissioner Vigil, the site is just south
of the two towers that are in Cuyamungue by the old Allsups. That Allsups is now vacant,
but it’s just south of that property.

COMMISSIONER VIGIL: What other commercial, if any are around there?

MR. ARCHULETA: Farther up the road -

COMMISSIONER VIGIL: How far up?

MR. ARCHULETA: Half a mile at the interchange there is the Toa Golf
Resort interchange and there is some commercial along that property. I believe that’s
pueblo land.

COMMISSIONER MONTOYA: So is the old Allsups.

MR. ARCHULETA: The old Allsups, right.

COMMISSIONER MONTOYA: It’s pueblo land now.

MR. ARCHULETA: Okay. Also, about a year ago there was a property just
south adjacent to this property that was given a variance to zone commercial. That was the
Gerard Martinez property.

COMMISSIONER VIGIL: What is it going to be? What commercial
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property is it going to be?

MR. ARCHULETA: Mr. Chair, Commissioner Vigil, they haven’t come in
with a master plan at this point. The property is just — it was zoned to be commercial.
They haven’t come in with any type of use yet.

COMMISSIONER VIGIL: And did they have to come in for a variance and

we approved it?
MR. ARCHULETA: Mr. Chair, Commissioner Vigil, they did ask for a

variance and it was approved.

COMMISSIONER VIGIL: And when was that?

MR. ARCHULETA: Approximately a year ago.

COMMISSIONER VIGIL: Thank you, Mr. Chair.

CHAIRMAN SULLIVAN: Other questions for staff? Okay, is the applicant
present?

[Duly sworn, Jim Siebert testified as follows:]

JIM SIEBERT: My name’s Jim Siebert. My business address is 915 Mercer,
Santa Fe. I'm representing Paul Parker in this matter. What I’d like to do is locate the
property for you. This is the interchange over US 84/285 going into the golf course
complex. This is Gabriel’s Restaurant here. There’s a gallery that adjoins it that’s on this
property here. This is the Martinez tract and then these are the existing commercial
properties in Cuyamungue. So you can see that this property is sandwiched between
existing or approved commercial uses.

One of the issues staff brought up was the kind of continued lineality of the
commercial along the frontage road here. We’ve been in discussions with the neighbors
regarding this particular use. What you have in front of you is an agreement with the
neighbors that limits it to specific uses that can take place on the property, and prohibited
uses that are not permitted. [Exhibit 5] One of the conditions, and it’s the third bullet down
on the first page says the ridge running parallel to the frontage road will remain
undisturbed. So approximately 2/3 of the property actually there along the frontage road is
a natural berm that would remain. You have approximately 1/3 of the property that would
still be visible from the frontage road.

There’s several other conditions that go with the property to deal with the noise.
Walls on the adjacent property which is Ramona Garcia’s tract, and Ramona Garcia lives
right in this area here and one of the agreements is that there’ll be block wall built along
the western property boundary and a chainlink fence with vines along - and I said east.
That’s incorrect. It really should be north. I talked to Ramona about that today and she
asked that that be corrected.

One of the other issues that came up in the discussions with the neighbors is the
only way to get into some of these residential areas is through Barranquefio Road and a
narrow road here that’s very difficult, especially at this point, to get fire trucks around. So
one of the agreement is that an access for emergency vehicles only will be provided
somewhere along this area to provide for fire protection to this particular residential
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neighborhood.
Mr. Cavness is here who has been kind of key in representing some of the

neighbors in the negotiations. I think he’d like to say a few words.
[Duly sworn, Don Cavness testified as follows:]

DON CAVNESS: Don Cavness, 11 Barranquefios Court. Previous to this
meeting this evening I cannot for the life of me remember what the official title of that
meeting was but it was a time of a hearing for the variance, and Mr. Siebert had notified
all of the residents in the neighborhood that this hearing would occur. And several of the
adjoining property owners and neighbors from the neighborhood came to this meeting and
voiced our opposition to the plan at that time.

In the intervening time since that meeting and now I have had a number of meetings
with Mr. Paul Parker and Mr. Siebert and many of the other neighbors have also been
present for some of those meetings, and we have worked out an accommodation that we
believe takes care of most if not all of the issues that we had brought up at that hearing. I
would point out that one of the items which I did just point out at the last moment to Mr.
Siebert. I apologize to Mr. Siebert for doing that to him but I did not notice some language
in one of the permitted uses which had - my interpretation came out of a previous meeting
and when it was translated to this document it got just a little bit skewed. And if I may
speak to that at this moment I'd like to.

That is under permitted uses. Mr. Parker has agreed through deed restrictions to
limit his use to either live-work units not to exceed two residential units, and also Mr.
Parker is in the business of excavation and construction and he has heavy equipment that
our neighborhood was very opposed to having on this property just sitting out for passersby
to see and for the rest of us to have to live with. And he agreed at a previous meeting that
any equipment that he has on this property would be stored within a storage building, and
that wording should be changed in that part, Mr. Siebert, to reflect that any equipment
storage or maintenance or material storage would occur inside an approved structure. And
if these changes are agreed to then we in the neighborhood remove our opposition to this
request for a variance.

CHAIRMAN SULLIVAN: I think that’s what my copy says. The copy we
have says office, warehouse/storage with any equipment, maintenance or materials storage
to occur inside an approved structure. Is that what you’re talking about?

MR. CAVNESS: That is what I'm talking about and without punctuation or
clarifying language it might be interpreted that equipment maintenance would occur inside
an approve structure, or material storage. And we want that equipment included in that
requirement to have it inside the buildings.

COMMISSIONER MONTOYA: So you’re saying put a comma.

CHAIRMAN SULLIVAN: A comma. Is that what you want?

MR. CAVNESS: I think it should say “...with any equipment storage,
and/or maintenance, or material storage to occur inside an approved structure.” Whatever
wording you think is appropriate that would clearly indicate that all equipment storage,
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material storage, equipment maintenance would occur inside an approved structure. And
then with that we believe we have an accommodation that we can live with.

COMMISSIONER MONTOYA: Mr. Chair.

CHAIRMAN SULLIVAN: Questions for the applicant, Commissioner
Montoya.

COMMISSIONER MONTOYA: Well, for Don. So this is something that
Ramona and everyone there is in agreement with?

MR. CAVNESS: That is correct.

COMMISSIONER MONTOYA: With these conditions being added?

MR. CAVNESS: Mr. Commissioner, that is correct. I have spoken to each
of the affected neighbors individually and had they not been in agreement they would have
been at this meeting tonight to voice that. Everyone fecls that their properties are protected
as they can be in this case.

COMMISSIONER MONTOYA: Thank you, Don. Thank you, Mr. Chair.

COMMISSIONER CAMPOS: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Campos.

COMMISSIONER CAMPOS: Mr. Archuleta, you’ve seen the memo
distributed by Mr. Siebert?

MR. ARCHULETA: Mr. Chair, Commissioner Campos, yes.

COMMISSIONER CAMPOS: Does that affect in any way your
recommendation of denial?

MR. ARCHULETA: Mr. Chair, Commissioner Campos, that doesn’t
change our recommendation because we don’t support variances outside of commercial
districts.

COMMISSIONER CAMPOS: I understand. Mr. Siebert, I don’t think you
addressed any of the variance criteria. You didn’t make any real argument as to how this
fits in with the ordinance requirements on variances.

MR. SIEBERT: Well, there’s really several reasons. One is that we’re
located between existing and approved commercial districts. There’s even a standard that
says if you’re between two commercial districts you can be considered under a separate
category.

COMMISSIONER CAMPOS: Stop there. I'd like a response to that
statement by Mr. Siebert.

MS. COBAU: Mr. Chair, Commissioner Campos, there are provisions in
the Code for small lots, I believe that are an acre or less when they’re between existing
commercial uses, that they can be zoned commercial. I believe this lot is larger than one
acre.

COMMISSIONER CAMPOS: What size is this lot?

MR. SIEBERT: It’s a little over five acres.

COMMISSIONER CAMPOS: Okay. Please proceed.

MR. SIEBERT: The other consideration is the fact that we’re using, of
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those five acres, we’re really only using about an acre and a half to two acres of land. A
significant portion of the property is within drainage right-of-way. Another is attached to
the agreement, will be preserved as part of a natural buffer. So we’ve limited the amount
of visible area, commercial area from US 84/285. The other consideration is the fact that
we have very specifically stated exactly what the uses can be, so we come back with a
master plan if approved by the Commission. The types of uses are specifically defined.

COMMISSIONER CAMPOS: Anything else?

MR. SIEBERT: Well, I think that’s all I can think of at the moment.

CHAIRMAN SULLIVAN: Other questions for the applicant? Commissioner
Montoya.

COMMISSIONER MONTOYA: Mr. Chair, Jim, regarding the location on
this map again, I can’t see it very well, but you said - what’s the property immediately to
the north? Is that the old Allsups?

MR. SIEBERT: This was the well-driller, the little parcel here. I think it
was Roybal. This is the old Allsups, and then the new Allsups is taking place in this area
- or not new Allsups but the Pojoaque - or the Nambe gas station is taking place right
here.

COMMISSIONER MONTOYA: So which is the old mobile home lot?

MR. SIEBERT: I think it’s right here.

COMMISSIONER MONTOYA: That was part of the old Allsups.

MR. SIEBERT: Right. Correct. So there’s a major drainage that comes
down through this portion of the property here on the far north, and then this area is
basically either - it’s 30 percent slopes or we’re going to be protecting the natural berm
area here. So actually the area that could be developed for commercial purposes is pretty
much between my two fingers here.

COMMISSIONER MONTOYA: Okay. Thank you. Thank you, Mr. Chair.

CHAIRMAN SULLIVAN: Okay. Shelley, in just looking at this use of
prohibited uses that they’ve proposed, are there other prohibited uses that would apply in
this if it were commercial?

MS. COBAU: Mr. Chair, in the staff recommendation, if you chose to
approve this variance, we had suggested that only the types of uses that are permitted in a
local or small-scale district would be allowed, and those are included in Exhibit F of your
packet. They would - they’re proposing some uses here that would be allowed - to
prohibit uses that would not be allowed in the neighborhood or local or small-scale district
anyway. The small-scale districts are meant for small supermarkets, drug stores, bakeries.
There’s a list under A. Pet shops. It just has a range. Bookstore, small uses, restaurants
and bars, personal service establishments including beauty shops, dry cleaning, shoeshine
repair shops, tanning salons, etc. Offices and studio, medical offices or clinics, banks,
churches, public parks, public buildings, private daycare, dwelling units for occupancy
only by the owner or employee, automotive service station and repair garages non-
industrial in nature. So I believe that they would - the prohibition of automobile repair
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shops would be something that we would want to add to our recommendation if we wanted
to go with the neighbors request in this case, along with the convenience stores and mini-
marts. That would also be something that would normally be allowed in a local or small-
scale district. Also in a small-scale district you’re allowed to have mini-storage, galleries,
private clubs and lodges, veterinarian facilities, commercial indoor recreation like bowling
alleys, I guess, shopping centers and outdoor markets. And all those are covered in Exhibit
F. And that’s what we were suggesting that uses on this property would be limited to those
local or small-scale district use if you chose to approve the variance request.

CHAIRMAN SULLIVAN: Okay. I didn’t see that in the condition.

MS. COBAU: It’s the only condition that’s listed in the staff report and it
just says that we recommend the uses -

CHAIRMAN SULLIVAN: For neighborhood commercial district.

MS. COBAU: Right. And that’s Exhibit F.

CHAIRMAN SULLIVAN: That’s the same as a local or small-scale district.

MS. COBAU: Mr. Chair, that’s correct.

CHAIRMAN SULLIVAN: So neighborhood commercial district means
local or small-scale district as shown as Exhibit F.

MS. COBAU: Let me just verify that in the Code book really quickly.

CHAIRMAN SULLIVAN: So it appears that if the Commission were going
to grant the variance there are some prohibited uses here that the County Code would
otherwise permit but the applicant is in agreement that these prohibited uses would take
precedence. Is that correct, Mr. Siebert?

MR. SIEBERT: That’s correct.

CHAIRMAN SULLIVAN: And Shelley’s checking to be sure.

MR. SIEBERT: We would be more restrictive, in other words, than what
would be permitted in the local or small-scale district.

CHAIRMAN SULLIVAN: Okay. Other questions of the applicant from the
Commission? Okay, Shelley. What was your conclusion?

MS. COBAU: That’s correct. Exhibit F is correct. It’s just the reference in
the condition perhaps needs to be changed to reflect what’s actually in the Code which is
the -

CHAIRMAN SULLIVAN: Local or small-scale district.

MS. COBAU: That’s correct.

CHAIRMAN SULLIVAN: So if we want to approve that or approve the
variance we can make that change to the condition. Okay, this is a public hearing. Is there
anyone who would like to speak in favor of or in opposition to this request? Seeing none,
I’ll close the public hearing. Other questions, comments from the Commission?

COMMISSIONER MONTOYA: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Montoya.

COMMISSIONER MONTOYA: This area that has been identified is pretty
much going to be all commercial at some point. The unfortunate thing is that the Pojoaque
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Valley Planning Committee didn’t go out to this particular part of the community, of the
valley, so consequently this was not one of the pieces that was recommended for any sort
of zoning. I would, especially with the neighbors’ consent to this, make a motion to
approve with the recommended conditions by Don Cavness on the language that was given
to us on the memo from Jim Siebert, and just to clarify that the condition on number one
should refer to Exhibit F in the packet which identifies the guidelines for types of
permitted uses and structures.

CHAIRMAN SULLIVAN: Okay. So that Exhibit F refers to local or small-
scale districts is what you’re talking about.

COMMISSIONER MONTOYA: Yes, sir.

CHAIRMAN SULLIVAN: Motion. Is there a second?

COMMISSIONER ANAYA: Second.

CHAIRMAN SULLIVAN: And the second by Commissioner Anaya.
Discussion of the motion?

COMMISSIONER CAMPOS: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Campos.

COMMISSIONER CAMPOS: I don’t think there’s a basis for granting a
variance. Simply because the neighbors consent that does not justify variance-granting.
Moreover, this seems to be more of - referring to Commissioner Montoya’s comments,

this seems to be a legislative problem that we shouldn’t be dealing with through a variance.

If indeed the community intended this to be part commercial then they should have done it
and if they made a mistake, ask them to redo it. Ask them to extend it. It’s a legislative
matter, not something that we should deal with by variance. We keep granting exceptions
by variance and the whole objective here is to stop this type of development which is just
strung along the highway. It’s strip development. We’re going right against the face of the
policy which has been the policy of the County for years. So I think it should not be
granted. -
CHAIRMAN SULLIVAN: Thank you, Commissioner. Other comments?
COMMISSIONER VIGIL: Could somebody explain to me -
CHAIRMAN SULLIVAN: Commissioner Vigil.
COMMISSIONER VIGIL: And again, maybe this is for staff, why the
Pojoaque community did not include this again? I’m sorry. I just have missed that.

MR. ARCHULETA: Mr. Chair, Commissioner Vigil, I believe this is out
of their boundary for the traditional community, so this would not fall under their

neighborhood plan or community plan.
COMMISSIONER MONTOYA: Mr. Chair, Commissioner Vigil, the

traditional historic community ends about probably half a mile before where this property
is at. So they did the zoning within the traditional historic community and didn’t take into
account anything beyond those boundaries.

COMMISSIONER VIGIL: I understand Commissioner Campos’ argument.
It seems like we’re actually creating a zoning area by these approvals, but I also sort of
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look at this from the perspective of that is why the legislature granted local government the
authority because we are the closest to the land and recognize probably more
contemporaneously the changes that are occurring there. With the Department of
Transportation’s development of the highway there, the fact that its boundary to the north
belongs to a sovereign nation and the boundary to the south has probably been
grandfathered in in terms of commercial and knowing that piece of property, I think to a
great extent the variance criteria may likely be met here because it actually follows a
pattern of development that exists there. It follows a pattern of decision that we’ve made
before, and I cannot imagine that there’s any other possible use for this land. I do not see
that a residence could be built here. We might even to come extent be creating a non-use
for this if we don’t consider what the full consequences are here. So with that, I’'m ready
to take a vote, Mr. Chair.

CHAIRMAN SULLIVAN: Any other comments?

The motion to approve passed by 4-1 voice vote with Commissioner Campos
casting the nay vote.

CHAIRMAN SULLIVAN: Item number 5 is tabled, that’s the Joe Mier
Variance, at the request of the applicant.

XM, A. 6. EZ Case #S 05-4842 Suerte del Sur Subdivision, Phases 1-4 -
Santa Fe Planning Group (Scott Hoeft), Agent for Suerte
Development, Inc. (Gerald Peters). Applicant is Requesting Final
Plat and Development Plan Approval for 241 Residential Lots on
660 Acres, and a Request to Modify Conditions Previously
Imposed. The Property is Located Along Los Suefios Trail South
of Las Campanas within the Five-Mile Extraterritorial District,
Section 24, Township 17 North, Range 8 East (Commission
District 2) Joe Catanach, Staff Planner

JOE CATANACH (Technical Director): Thank you, Mr. Chair. Before I
start the staff report we just passed out a letter. That letter came in after the packet was
already out and that letter is clarification and additional information regarding condition
13. So that letter we just passed out is relevant to condition 13 and as we go through the
staff report we can discuss that as we need to.

July 10, 2007, the BCC granted an amended master plan and preliminary plat
development plan for a residential subdivision consisting of 304 lots on 660 acres to be
developed in five phases. I included the minutes from that July 2007 BCC meeting, Exhibit
B.

On March 13, 2008 the EZC recommended final plat and development plan
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approval for the following. And I included the minutes of the March 2008 EZC meeting in
your packet, Exhibit E. They recommended final approval for four phases. Phase 1, 11
affordable housing lots, 33 market, and an eight-acre tract for a community building.
Phase 2 is 15 affordable housing lots, 42 market lots; Phase 3 is 24 affordable housing
lots, 62 market lots; Phase 4, 16 affordable housing lots, 38 market lots.

Affordable housing lots range in size from .25 to .90 acre and the market lots
primarily range in size from .50 acre to 3.5 acres with nine ranch lots consisting of five
acres including 54.6 acres as common recreational open space for a public trail. A house
and accessory studio are proposed for each residential lot. An 8,000 square foot
community building with an outdoor swimming pool and hard courts is proposed for the
community tract. The applicant has submitted letters requesting a modification of
previously imposed conditions regarding a road maintenance agreement with established
homeowner associations that are responsible for maintaining Los Suefios Trail and
consideration of a commitment to participate in the maintenance of La Vida Trail. The
applicant’s letters are in your packet as Exhibit A, after the staff report, requesting these
modifications of these previously imposed conditions and considerations.

The applicant has represented that executing road maintenance agreements cannot
be accomplished. Therefore the applicant is requesting the following amended condition
and consideration regarding maintenance agreements for Los Suefios Trail and La Vida
Trails. Mr. Chair, Commissioners, this first request for modification is directly relevant to
condition #15 in the staff report and the applicant would be requesting a change to
condition 15 as it’s written in the staff report, and he’s requesting the following: Applicant
will pay for the total upgrade to a minor arterial for the offsite section of Los Suefios Trail
that extends north of the proposed subdivision and connects with Las Campanas Drive,
provided that Northwest Ranches, LLC will pay its share are previously required by the
BCC. No road maintenance agreement between applicant and property owners served by
Los Suefios Trail is required. The construction will be subject to bonding as an offsite road
improvement and the applicant will seek to dedicate Los Suefios Trail to the County upon
completion of the upgrade.

The second issue or request is directly relevant to condition #12 in the staff report,
and this applicant is requesting consideration regarding that condition 12, that the applicant
has complied with the condition regarding the road maintenance agreement with Tierra de
la Vida Homeowner association for maintaining La Vida Trail on the basis that the
applicant has agreed to pay 50 percent of the expense for maintaining La Vida Trail but
cannot agree to terms and conditions that are being requested by Tierra de la Vida’s
Homeowner association regarding paving of the offsite section of La Vida Trail.

As we come to the recommendation and the staff report we can talk about staff’s
review of those requests.

Roads and access: A traffic impact analysis has been submitted for review by the
County and State Department of Transportation. State DOT has indicated that the proposed
subdivision and the extension of Los Suefios Trail can proceed as it relates to traffic
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impacts with State Road 599, however, subject to an updated traffic study prior to
recording Phase 3, and an additional traffic study when Phase 5 is submitted for final

approval including in the fair-share cost analysis.
Los Suefios Trail will be primary access, which is an existing road with a 66-foot

right-of-way that is designated as an arterial for connection with County Road 70, which
connects to State Road 599 frontage road in accordance with the Extraterritorial Road Plan
and is subject to a conditional dedication to the County for future ownership and
maintenance when the County accepts the dedication. A condition of the master plan and
the preliminary plat and development plan required a cost-sharing agreement with this
developer and the property owner south of the proposed subdivision for extension of Los
Suefios Trail to County Road 70. The final cost-sharing agreement has been executed and
submitted in accordance with the conditions, and final engineering plans are in progress.

The Extraterritorial Road Plan also designates a future arterial road intersecting off
Los Suefios Trail and extending west through the proposed subdivision. Subdivision plat is

providing a 66-foot right-of-way for continuation of that designated arterial for future
connection to Caja del Rio Road and subject to a conditional dedication to the County for
future ownership and maintenance at such time the County accepts the dedication.

La Vida Trail is an existing road that intersects off Los Suefios Trail and extends
east through the proposed subdivision within a 66-foot right-of-way that provides
secondary alternative access and is subject to a conditional dedication to the County for
future ownership and maintenance at such time the County accepts the dedication. The
existing proposed roads would have a paved asphalt surface and three road intersecting off
Los Suefios Trail for access to the subdivision will have gates.

Water/Wastewater: The subdivision will utilize County water utility based on an
amended water service agreement and water budget for 45 acre-feet with a .25 acre-feet
water restriction per lot. The water service agreement was executed and became effective
November 2, 2007. This allocation of water will support the 175 market lots and the
community building, including line loss and common area landscaping within the four
phases as propose and the County will provide water for the affordable housing in
accordance with the preliminary approval. The subdivision will utilize the Las Campanas
wastewater treatment facility. An executed agreement has been submitted form Las
Campanas sewer cooperative and a modified discharge permit for expansion of the facility
has been approved by the New Mexico Environment Department.

Terrain, Common Area, Landscaping, Archeology: The property is not within a
flood hazard zone. Development areas are in conformance with slope standards. Common
retention/detention ponds will control post development drainage. Recreational facilities are
proposed for the community building and a public {fail around the perimeter and the
interior of the subdivision. Landscaping will be provided within the common area,
community tracts and the road landscaping corridors.

An archeological survey conducted on the property determined several significant
sites that will need to be preserved in easements or subject to a data recovery plan as
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approved by the State Historic Division. Homeowner association, homeowner covenants
and disclosure statement address use and development of the lots including ownership and
maintenance of the roads, common areas and facilities and solid waste removal.

Recommendation: The proposed subdivision is in accordance with the approved
master plan and preliminary plat development plan and conforms with Extraterritorial
Subdivision Regulations. Conditions imposed for preliminary approval have been addressed
with consideration for amendment of a condition as requested by the applicant. Staff
recommends final approval subject to applicable conditions previously imposed and final
conditions recommended by staff including amendment of the condition regarding a road
maintenance agreement for Los Suefios Trail and consideration that the applicant is in
agreement to pay 50 percent towards maintenance of La Vida Trail. And again, staff is in
agreement with the applicant’s request to change condition 15 regarding their commitment
to pave the entire offsite section of Los Suefios Trail north of the subdivision.

Regarding condition 12, the applicant is committed to pay 50 percent towards
maintenance of La Vida Trail. Staff has evaluated and found that if Los Suefios Trail is
upgraded to a minor arterial standard the County Public Works Department has indicated
that the entire length of Los Suefios Trail from the intersection with Las Campanas Drive
to the intersection with County Road 70 would be recommended for acceptance by the
County as a relevant road network in the public interest. Therefore eliminating the need for
a road maintenance agreement with homeowner associations.

Staff recommends that the section of La Vida Trail within the applicant’s property
be paved to a collector standard in Phase 1. And I would just point out or identify that that
recommended condition to pave La Vida Trail within the applicant’s property to a collector
standard is final condition #4. The road would probably not be accepted by the County
until the entire offsite section is paved to a collector standard. Therefore a road
maintenance agreement is necessary and the applicant’s commitment to pay 50 percent of
the expense to maintain La Vida Trail is relevant and the applicant is in agreement. And
again, that’s relevant to condition #12. The applicant is in agreement to pay 50 percent of
the maintenance of La Vida Trail.

Mr. Chair, that concludes the staff report if I can enter the conditions into the
record.

[The conditions are as follows:}
1. Compliance with applicable review comments from the following:

A) State Engineer

B) State Environment Department

C) State DOT

D) Soil and Water District

E) County Hydrologist

F) County Water Utility

G) County Public Works

H) County Technical Review
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I) County Fire Dept.

J) State Historic Preservation Division

K) Santa Fe School District

L) Affordable Housing Administration

M) County Open Space, Parks and Trails Division

2. Development plan submittals shall include but not be limited to the following:

A) Address archeological sites with proposed road alignments, driveways and
building sites as approved by State Historic Division; site development plan
shall be consistent with plat regarding location of sites that will be preserved
within non-disturbance easements

B) Provide shared driveway access for the purpose of maintaining a minimum
separation of 300 feet between driveways extending off Rio Lobo Road (future
arterial)

C) Provide trail section detail meeting minimum standards

D) Traffic control/street signs

E) Extension of asphalt pavement for Los Suefios Trail, from end of existing off-
site pavement to La Vida Trail intersection

F) Maintain a minimum separation of 1,500 feet between access roads intersecting
off Rio Lobo Road (future arterial) and Los Suefios Trail

G) Project sign in conformance with minimum standards

H) Right-of-way for Rio Lobo Road shall be extended to the west boundary of the
subdivision for future continuation

3. Community recreation facilities will be subject to administrative staff approval of a site
development plan prior to issuing a building permit.
4. Final plat shall include but not be limited to the following:

A) Conditional dedication of a right-of-way to County for Los Suefios Trail, La Vida
Trail and Rio Lobo Road. Conditional dedication shall specify that maintenance of
roads is the responsibility of the homeowners association until such time that the
BCC determines that the roads can be accepted for ownership and maintenance

B) An on-lot drainage pond shall be required if impervious surface exceeds 11,000
square feet on the lot

C) Specify road and utility easement on the south to provide emergency access for
Pinon Hills Subdivision

D) These lots are required to use the County water system and Las Campanas sewer
system

E) Compliance with plat checklist

F) Rural addressing

| 5. Submit cost estimate and financial surety for completion of required improvements as

approved by staff.
6. Final homeowner documents (covenants, bylaws, articles of incorporation, disclosure

statement) subject to approval by staff and shall include but not be limited to the following:
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% N

10.

11.

12.

13.

14.

15.

16.
17.

18.

A) Water restrictions and conservation measures, including installation of water storage
tanks for collecting roof drainage and prohibit non-native grass
B) Homeowners association shall contract with a private company that is registered for
the collection and disposal of solid waste
C) All of the lots shall be connected to the Las Campanas sewer system and the County
water system; prohibit wells and septic systems
D) Prohibit division of lots and prohibit rental or lease of accessory studio as a
permanent full-time residence
E) Maintenance plan for road, trail and drainage facilities
Submit solid waste fees in conformance with Extraterritorial Subdivision Regulations.
Submit final cost-sharing agreement for extension of Los Suefios Trail prior to final plat/
development plan for phases 1 and 2, pursuant to the terms and conditions of the cost-
sharing agreement.
Submit updated traffic impact analysis with final plat/development plan for subsequent
phases as required by State DOT.
Compliance with water service agreement for subsequent phases prior to final plat/
development plan approval.
Submit final agreement for use of the Las Campanas sewer system prior to final plat/
development plan, and submit documentation from CID regarding the status of the
expansion for the Las Campanas wastewater facility prior to recording phases 1 and 2.
Applicant shall consult with Tierra de la Vida Homeowners Association to determine if a
road maintenance agreement is necessary for La Vida Trail prior to submitting a final plat/
development plan, and applicant is in agreement to contribute 50 percent of the expense for
maintenance of La Vida Trail.
Access for construction traffic shall be from the south end of Los Suefios Trail, and the
applicant shall enforce this as much as possible. This shall be disclosed and included in
contractual agreements with contractors and lot owners.
The applicant shall contribute their fair share for an intersection or interchange as approved
or required by the MPO and New Mexico Department of Transportation at the intersection
of County Road 62 and County Road 70.
The applicant shall execute a road maintenance agreement with other homeowner
associations that are responsible for maintaining Los Suefios Trail prior to final plat/
development plan, and the applicant shall agree to participate in a request to the BCC for
ownership and maintenance of Los Suefios Trail by the County.
Compliance with Affordable Housing Ordinance (Ordinance No. 2006-02).
Off-site section of Los Suefios Trail that extends north of the proposed subdivision and
connects to Las Campanas Drive shall be upgraded to a minor arterial standard.
Submit final affordable housing agreement in conformance with the affordable housing plan
as approved by County staff.

Final Conditions;
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Subdivision plat shall be signed by Las Campanas Sewer Cooperative.
2. Provide cross-reference for recording affordable housing agreement and identify

affordable housing lots on site development plan.
3. A Traffic Impact Analysis shall be submitted for review and approval by the State DOT

prior to recording phase 3 subdivision plat.
4. The section of La Vida Trail within applicant’s property shall be paved in phase 1 to a
collector road standard.

—

CHAIRMAN SULLIVAN: Questions for Mr. Catanach? Commissioner
Vigil

COMMISSIONER VIGIL: Thank you. Mr. Catanach, this whole issue of
the roads was one that was at one point in time of contention between many of the
neighborhoods and the residents around there. Has that been resolved with the proposal
that we have tonight?

MR. CATANACH: Mr. Chair, Commissioner Vigil, I believe it has. This
applicant has represented and has committed to upgrade the entire section of Los Suefios
Trail north of the subdivision to a minor arterial standard. This applicant has entered into a
cost-sharing agreement for the section of Los Suefios Trail south of the subdivision. And
this applicant has indicated that their commitment, has represented their commitment to
pay 50 percent of the expense of maintaining La Vida Trail. I believe those issues have
been adequately addressed.

COMMISSIONER VIGIL: Okay. And I’ll also ask the applicant that. There
was a point in time through this process that I asked that bicycle trails be included in the
plan and design of this. Is that -~ I don’t see that specifically as a component. Is it there?

MR. CATANACH: Well, La Vida Trail will be built to a minor arterial
standard with a shoulder. The bicycles generally ride on that shoulder. There’ll be an
additional trail for pedestrians alongside La Vida Trail within the applicant’s property as it
extends all the way to County Road 70. So the shoulder of the minor arterial will primarily
be used by bikes. It’s very possible that both bikes and pedestrians will also use the trail
along La Vida Trail and also around the perimeter of the subdivision and the interior of the
subdivision. That trail will be able to accommodate pedestrians and bicycles.

COMMISSIONER VIGIL: And Los Suefios Trail, are we talking about the
same trail? La Vida and Los Suefios, they’re separate, right?

MR. CATANACH: Well, Los Suefios Trail is the main road that extends
from Las Campanas Drive all way down to County Road 70. That’s the main road. La
Vida Trail is a road that intersections off Los Suefios Trail.

COMMISSIONER VIGIL: Okay. And what is the condition of Los Suefios
Trail currently?

MR. CATANACH: Well, right now Los Suefios Trail is a paved collector
road. It’s paved before it gets to the applicant’s property, so what we have is we have a
paved collector road that extends from Las Campanas Drive just before you get to the
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applicant’s property and from there it transitions into a basecourse dirt road. Basecourse
road and then an unimproved dirt road within the applicant’s property.
COMMISSIONER VIGIL: And that will be improved.
MR. CATANACH: Oh, yes.
COMMISSIONER VIGIL: Will bike trails be a part of that improvement?

MR. CATANACH: Well, like I say, that road is going to be upgraded to a

minor arterial, which includes a shoulder.

COMMISSIONER VIGIL: And a walking trail, but you’re saying that the

walking trail or the shoulder either/or could be used -

MR. CATANACH: For bicycles.

COMMISSIONER VIGIL: Okay. Also, Mr. Catanach, some of the emails
I’ve received, and I receive a lot of them because I represent this district, has talked about,
not with this particular development but with other development that has occurred in that
area. When the development is actually breaking ground there are a lot of trees that are
being cut down and not replaced. When we approve these master plan and final
development plans, the landscape plan, does it make up for the loss of trees? When we do
affect the ecology that way is there an analysis that’s done through the landscape design to
not adversely impact the area?

MR. CATANACH: Well, when you think about trees that are being
removed for road construction and buildings, when you think about that, and I don’t think
this kpplicant has made a proposal to transplant existing trees. That’s not to say that they’re
not g;oing to do it or they will do it. To try to answer your question, this applicant is
proposing some landscaping. Obviously as homes get built, people that buy these homes,
they|landscape these properties. I don’t think there’s actually been an evaluation that in fact
the trees that are going to be removed are going to be exactly replaced but it seems
reasonable to believe that the proposed landscaping that would occur in the common areas
and the community building and people that landscape their own lots that it’s probably
reasonable that it’s a trade off.

COMMISSIONER VIGIL: Interesting.

MR. CATANACH: A lot of those trees that are being removed may be dead
as well, trees that are being removed for roads and buildings. Those may be some of those
pinon trees that were affected by bark beetle.

COMMISSIONER VIGIL: It’s a double-edged sword. On the one hand it
could create a benefit to remove some of those trees and on the other, you are adversely
impacting a terrain, an ecological balance that has actually existed there. I'm not too sure if
new landscaping and new designer landscaping may or may not be a trade off. It’s an
interesting question and one that I didn’t have an answer for. Do we evaluate the landscape
design when it’s brought forth at all? Because the only times I've ever seen them are on
design projects brought forth and it’s usually just sketched out.

MR. CATANACH: The Subdivision Regulations, the landscaping that’s
required under Subdivision Regulations are not trees and shrubs but more revegetation, to
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reseed and revegetate disturbed areas in order to control erosion and soil stabilization. I do
not - the Extraterritorial Subdivision Regulations, I don’t believe have requirements to
evaluate that landscaping that is being removed needs to all be replaced tree for tree, if I
understand the question.

COMMISSIONER VIGIL: Well, that’s part of the question. I guess it’s
larger and then it can be smaller. But that’s it. That’s all I have, Mr. Chair.

CHAIRMAN SULLIVAN: The question that I had for staff under this first
bullet condition that is apparently being proposed, paying for the total upgrade to the minor
arterial, Mr. Catanach. It seems that that is conditioned on provided that Northwest
Ranches pays its share, and my experience has been that it’s always problematic to have
conditions that are conditioned on someone else doing something that they were told to do.
What’s the status of Northwest Ranches, LLC? Have they paid their share or will they pay
their share?

MR. CATANACH: I believe the applicant included that in order that that
not - that still may be a relevant condition.

CHAIRMAN SULLIVAN: Who is Northwest Ranches and are they a part
of this subdivision or -

MR. CATANACH: No, it’s a subdivision that was approved probably last
year and it was for a property owner by the name of Jacques Constant.

CHAIRMAN SULLIVAN: Is it to the south? To the north?

MR. CATANACH: It’s to the north of the applicant’s subdivision.

CHAIRMAN SULLIVAN: But to the north is paved road, isn’t it?

MR. CATANACH: The pavement ends before you get to the applicant’s
property.

CHAIRMAN SULLIVAN: But does it end before you get to Northwest
Ranches property?

MR. CATANACH: It did, yes.

CHAIRMAN SULLIVAN: I remember there was just a very short section
until you turn left onto -

MR. CATANACH: That’s correct. It was a short section.

CHAIRMAN SULLIVAN: Onto La Vida Trail.

MR. CATANACH: It was a short section where the pavement would have
to be extended before you turn into the - no, it’s off Los Suefios Trail.

CHAIRMAN SULLIVAN: Northwest Ranch is?

MR. CATANACH: Is off Los Suefios Trail.

CHAIRMAN SULLIVAN: Yes, I understand. But Los Suefios Trail is
paved up to the applicant’s property, right?

MR. CATANACH: Before the applicant’s property.

CHAIRMAN SULLIVAN: Before the applicant’s property. And how far is
it till you get to the applicant’s property?

MR. CATANACH: I was thinking about a half mile, but maybe this
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applicant could clarify that. About 2,000 feet.

' CHAIRMAN SULLIVAN: I still think it’s a problem to structure a
condition that lets the applicant off the hook if Northwest Ranches, LLC doesn’t do its job.
I think the applicant has a responsibility to do its portion, whatever it is. Are we saying
that the applicant is paying their pro rata share or are they paying 50 percent for the offsite
section? What are they paying for?

MR. CATANACH: I believe that the discussion that Jim Rubin has had with
various - the attorney for the applicant has had with various homeowner associations is
that it would be based on number of lots. So Northwest Ranches I think was less than 24
lots. I'm sorry, Commissioner -

CHAIRMAN SULLIVAN: I’m not comfortable with us getting in the
middle of an argument between Northwest Ranches and Los Suefios Trail. We need to
specify what Los Suefios Trail is required to do and agrees to do.

MR. CATANACH: I certainly understand your issue. I guess as I evaluated
the condition and the request to modify as per the applicant’s request is that the applicant
wanted to keep that requirement alive, but if Northwest Ranches - it was not going to -
the applicant is still going to have to upgrade the entire north section of Los Suefios Trail
whether that developer pays their fair share or not.

CHAIRMAN SULLIVAN: Oh, see I don’t read that. I see what you’re
saying. Let’s say Northwest Ranches is moving at a slower pace than this applicant. So this
applicant has to pave the whole section. They then have a separate agreement with
Northwest Ranches to reimburse them. Northwest Ranches goes bankrupt or for any reason
doesn’t reimburse them, I don’t think it’s the County’s responsibility to mediate that.

MR. CATANACH: No, I don’t believe that’s the County’s responsibility,
either. I think that’s a private matter.

CHAIRMAN SULLIVAN: And that’s the way I read it, is that the applicant
will pay for the total upgrade, provided that Northwest Ranches will pay its share. And l
that language is nothing but red flags to me. So I think that can be restructured to indicate
that the applicant has to pay for the total upgrade to a minor arterial and then it can be
reimbursed by Northwest Ranches and if it isn’t it has attorneys on staff and it can do what
attorneys do, I guess, which is attempt to enforce that agreement.

MR. CATANACH: I certainly understand your concern.

CHAIRMAN SULLIVAN: That’s one comment I had. The other question I
had was you mentioned when you were talking about La Vida Trail, upgrading to a
collector in condition 4. I don’t see anything in condition 4 regarding a collector. Could
you explain that?

MR. CATANACH: I'm sorry. It’s final condition #4, towards the end of
the staff report.

CHAIRMAN SULLIVAN: Yes, I’m looking at that. Final condition 4.

lh MR. CATANACH: Final condition 4 states that the section of La Vida Trail
within the applicant’s property shall be paved in phase 1 to a collector road standard.
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CHAIRMAN SULLIVAN: Wait a minute. I’m looking at page 5. Is that
where it is?

MR. CATANACH: Page 7.

CHAIRMAN SULLIVAN: Oh, that condition 4. So we have two condition
4’s. The other conditions are still in effect, are they not?

MR. CATANACH: Yes, Mr. Chair. They are.

CHAIRMAN SULLIVAN: So you’re talking about final condition four.
Okay. Collector standard. And then the other question I had was on this letter that you
passed out from the Rubin Katz law firm dated April 1, 2008./Exhibit 6] Where does this
fit into it? It’s some conditions about adding - it doesn’t cost them anything but apparently
just adding some language to each and every owner shall be required to include a provision
in any construction contract concerning his or her lot required that contractors,
subcontractors and material men shall access Suerte del Sur by Hager Road. It’s talking
about addressing an EZC concern.

MR. CATANACH: Yes, Mr. Chair. The applicant is providing clarification
and additional information regarding condition 13.

CHAIRMAN SULLIVAN: That’s 13?

MR. CATANACH: Yes, it is, on page 7.

CHAIRMAN SULLIVAN: Okay. And how and who enforces that? That
clarification. Who enforces which way the contractors are going to come in, whether
they’re going to come in from the north or the south?

MR. CATANACH: Well, the applicant is attempting to specify how that
will be enforced.

CHAIRMAN SULLIVAN: Well, it says further down the subdivider shall
be responsible for enforcing this provision against its contractors. Now that’s, I assume,
the contractors who are building the lots in the subdivision. But that doesn’t seem to have
anything to do with the individual homeowners. Would that be your interpretation?

MR. CATANACH: The condition actually applies to building the
infrastructure within the subdivision as well as the individual homes and individual
contractors. Any individual contractor hired by homeowners.

CHAIRMAN SULLIVAN: Okay, and so it says in condition 13 the
applicant shall enforce this as much as possible. What does that mean?

MR. CATANACH: Well, again, the applicant has submitted a letter trying
to clarify how they will accomplish that.

CHAIRMAN SULLIVAN: I don’t think this clarifies too much because it
just says they’re putting it on the backs of the homeowners except for their own
contractors. At the bottom it says the subdivider, which I assume is the applicant, shall be
responsible for enforcing this provision against its contractors. So at least it appears to me
what we’re doing is weakening condition 13.

MR. CATANACH: Well, actually, the applicant would be including it in
purchase agreements and covenants, so when you sign a purchase agreement you’re
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agreeing to have your contractors access from the south, and the covenants of the
subdivision are requiring that, meaning that the developer, as the homeowner association as
the initial owner can enforce that.

CHAIRMAN SULLIVAN: Through the homeowner association.

MR. CATANACH: Through the homeowner association and the purchase
agreement.

CHAIRMAN SULLIVAN: But the applicant’s out of it. The applicant no
longer has an obligation to help control that traffic, because they’ve put it over onto the'
homeowners.

MR. CATANACH: Well, the applicant will be the homeowner association
for a while.

CHAIRMAN SULLIVAN: For a while they’ll be the association. Okay.
That seems to be pretty vague to me, but those are my comments. Any other questions of
staff? Okay, is the applicant present?

COMMISSIONER VIGIL: I have a real quick question before Scott. The
applicant is the homeowner association, Mr. Catanach, up until what? Ninety percent of
the building? What do the covenants say there?

MR. CATANACH: Commissioner Vigil, I think there’s probably different
bylaws, but generally up until the applicant has sold over 50 percent of the lots.

COMMISSIONER VIGIL: Fifty percent, sold the lots, not built and
constructed?

MR. CATANACH: Sold.

COMMISSIONER VIGIL: Okay. Thank you. And Scott, you may have a
different answer to that.

[Duly sworn, Scott Hoeft testified as follows:]

SCOTT HOEFT: Scott Hoeft, Santa Fe Planning Group, 109 St. Francis,
87505. I also have with me this evening Jim Rubin who’s the attorney on the project and
Mike Gomez who is our civil engineer and traffic engineer. You’ve obviously touched
upon all the issues that we’ve been dealing with over the last year which has been primarily
roads. We came out of the chambers last July tasked with refining the affordable housing
plan but also solving all of these road maintenance agreements and I have a plan in front of
me down below that shows the site in its proximity to all of the roads that are in the area
we’ve been dealing with. To summarize Joe’s review, heading north is Los Suefios Trail,
and earlier you asked a question, Commissioner Vigil, regarding the bike way, and I think
Mr. Catanach was referring to La Vida Trail. I think he meant to say Los Suefios Trail.
That’s the road that we’re going to be improving all the way up to Las Campanas Drive
into the site and that will have a six-foot shoulder for bikes, for that purpose. So that
essentially addresses your question on that.

We do have internal trails on the project and I can get to that in a little bit. The
other issue that we’ve been working to solve is the Hager Road which heads all the way
down south, shown on this plan here. That agreement we reached pretty quickly, and
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again, Mr. Peters is paying 2/3 of the cost of the construction of that road. So keep in
mind that Mr. Peters is improving Los Suefios Trail up to Las Campanas Drive. He’s also
creating Hager Road all the way down to 70.

And then La Vida Trail, which again we have two agreements. When we started off
Hager Road was pretty quick. Los Suefios Trail we were dealing with I believe ten
different associations and after a while we realized to try to get to some sort of
understanding and agreement regarding how we were going about approving that and
getting fair share it was going to be an impossible event, so we just agreed at that time to
just pay for it ourselves.

La Vida Trail, at the last hearing at the EZC last month, Mr. Etre Was concerned
and we point that out, headed in that direction toward Aldea. He wanted us to contribute to
paving his portion of the road and at the hearing that night he kind of understood out
position and realized that paving La Vida Trail wasn’t our responsibility because we had so
little traffic heading in that direction. But we did, as Joe pointed out, pave this purple
section on our site immediately. So even though that’s in a latter phase of development we
agreed jwith Joe that paving La Vida Trail on our site was appropriate and Mr. Etre We
agreed [to 50 percent of the improvements of the maintenance of La Vida Trail offsite.

o these are the major issues. It’s take us about a year to get back to this Board,
almost @ year. This is what we’ve been dealing with in getting these agreements in place
and it’§ been quite a bit of effort. So if you consider that the first years of the project were
design,| the second years of the project we’re dealing with water. Last year we were
dealing with affordable housing and coming to terms with that. 2007 was primarily dealing
with these cost-sharing agreements which took quite a bit of effort.

Going to your revegetation question, Commissioner Vigil, our company, Santa Fe
Planning Group does the landscape work for the project and the design of it and we do
have about five sheets within the submittal that addresses landscaping. Unlike the City, the
County doesn’t have a policy or a Code that requires you to transplant the trees that you
remove. I will say that the property itself is 660 acres and heavily treed. And trees, in
terms of transplanting, weren’t going to be our initial goal. The trees that will be removed
are for the roadways. Of course when we cut the roads in those trees will be removed and
the roadsides revegetated.

The lots themselves, the market rate lots as you recall are all large. They’re
approximately 2.5 acres on average. Those lots remain as is. We’re not talking about mass
grading here. Those lots remain until sold and then each lot has a buildable area within that
lot that the homeowner is allowed to improve upon and the balance of the lot is left
natural. And that’s even the case for the affordable lots as Joe mentioned in the staff
report. You have affordable lots that are extremely large on this property, relative to most
affordables in the county that go up to .9 acres in size, almost an acre in size, and those are
the same way. Mass grading will not occur. So most of the vegetation that’s on the
property, with the exception of the roads will remain intact.

And if you consider - I’ve stated this at previous hearings - if you’ve got 660
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acres and you consider a building pad for each lot, combined with roads, you’re going to
have about 400 acres of the property preserved, relatively.

COMMISSIONER VIGIL: Mr. Hoeft, the covenants, do they address
xeriscaping?

MR. HOEFT: Yes, they do.

COMMISSIONER VIGIL: Okay, and to what extent? What do the
covenants require in terms of landscaping and xeriscaping?

MR. HOEFT: The County requirements, in terms of what can be planted, in
terms of materials, the materials that you can use, where you can plant on a land.
Typically, you want to keep the balance of the property in its natural state and that most of
the new plantings occur around the residence. So of course you have revegetation for
driveways and roadways.

COMMISSIONER VIGIL: Thank you.

MR. HOEFET: Now you have, Commissioner Sullivan brought up three
questions regarding roadways and I would prefer that Mr. Rubin handle those. Let me just
kind of summarize those questions because they’re all very good. One was Northwest
Ranches and I would prefer Mr. Rubin deal with that. I'm 95 percent sure, and Joe can
address this, that Northwest Ranches had the same condition that we have regarding Los
Suefios Trail because they came through, I believe the same night back in 2007 for
preliminary approval or that could have been final approval. Mr. Rubin had that
conversation. Jim Siebert is the planner on that and so he’s had conversations with Mr.
Siebert and they came to terms. La Vida Trail as a collector, again I would prefer Mr.
Rubin to address that, and then the contractor - that was quite a bit of discussion that
came up in front of the EZC last month regarding contractors and how people were going
to approach and access the property in the short term.

Now keep in mind, as I stated earlier, we’ve got to improve Los Suefios Trail right
off the bat. We’ve got to build Hager Road right off the bat, and the folks above wanted
most of our traffic coming from below into the site. So that’s what our goal is and we’ve
laced the covenants with that terminology, but with that I would like to turn those
questions over to Mr. Rubin as well as Commissioner Vigil’s question regarding the HOA
and the point at which it’s turned over to the members. Thank you.

CHAIRMAN SULLIVAN: Mr. Hoeft, are there any other changes to the
plan between the preliminary plan and the final plan?

MR. HOEFT: No, Commissioner Sullivan.

CHAIRMAN SULLIVAN: So there’s no changes in lot configuration, in the
affordable housing configuration, or anything else other than these road conditions?

MR. HOEFT: That’s correct, Commissioner.

CHAIRMAN SULLIVAN: Okay.

JIM RUBIN: Good evening, Commissioners, thank you for hearing us
tonight. It’s been a long haul on this project. Let me try to address these specific questions.
Chairman Sullivan, Commissioner Vigil, the turnover point for the association is 90
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percent of lot sales. It doesn’t have anything to do with the build-out of lots. It’s at 90
percent. Additionally, we’re paying standby fees to the County of $25 per market rate lot
per month. In February Suerte Development wrote a check for $140,000 to the County
Water Utility now that the billing has finally been straightened out, because when we
entered into our original water service agreement it was for 304 market lots. We’ve had
major pieces of legislation that you’ve adopted during the course of this subdivision
process, and so we’re now down to where we pay $5600 a month. That’s $25 per lot for
224 market rate lots each and every month that we’re funding to the County Water Utility.
Those payments have to continue until the taps, the meters, are actually installed on the
lots when somebody’s going to start building. So we’re also paying that into the water
utility. $134,000 of that $140,000 was clearing up the billing situation from previously
because of the changes in the affordable and market rate lots from where we started.

Northwest Ranches. Back in July Mr. Constant was two cases ahead of us that
night. He was tabled that night but came back the following month and was approved. We
were looking at two different portions of how Los Suefios Trail would be treated, and that
goes into this road-sharing question too. We looked at deferred maintenance on Los Suefios
Trail. And that deferred maintenance cost was estimated by Mr. Gomez somewhere around
$120,000 to $150,000. And what happened - and then over and above that there’s about
another $500,000 to $600,000 for the actual upgrade to take it from a plain collector road
up to a minor arterial. So it’s a significant cost.

What we had sought to do was to share in the deferred maintenance cost for Los
Suefios Trail with all those different homeowner associations, and the condition that you
imposed was that Northwest Ranches should pay its pro rata share for deferred
maintenance. You didn’t impose the upgrade to minor arterial on them. We are willing, if
it makes it any better, we’ll collect from Northwest Ranches, because we have a good
working relationship with them. We made an agreement regarding setbacks between our
two subdivisions. We supported what they were doing. We’re going to try to coordinate on
the bike trail in between the two properties. There’s a lot of kind of synergy there between
the two. So we don’t expect the County to collect that for us; we’ll take care of that with
them. We just don’t want to waive, have the BCC waive that condition that Northwest
Ranches was supposed to contribute a pro rata share. So we’re happy to change that
condition accordingly so that we’ll take care of the collections. It’s not an issue for us.

CHAIRMAN SULLIVAN: You don’t have any problem, Mr. Rubin, with
deleting the phrase provided that Northwest Ranches, LLC will pay its share as previously
required by the BCC?

MR. RUBIN: No. No, Commissioner, so long as you make a statement
tonight that you haven’t waived that condition for Northwest Ranches.

CHAIRMAN SULLIVAN: I can’t make any statement as to what the
Commission might or might not do, particularly after December 31, 2008. But I don’t
think that there’s any recommendation here that we’re changing any conditions of
Northv{est Ranches, are we, Mr. Catanach?
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MR. CATANACH: No, Mr. Chair.

MR. RUBIN: Okay. We’re okay then, Commission. With respect to La
Vida Trail, we have negotiated the form of a road maintenance agreement acceptable to
Mr. Etre and his association. They had a meeting in mid-March. Notice he’s not here
tonight. It’s interesting, on the very last page of your packet, second paragraph down, it
shows Mr. Etre’s testimony and at the end he discussed a three-way stop west of the
subdivision and that would be paved and for the record said that he appreciated the support
and willingness the applicant has offered. So we have an agreement with them to pay one
half of the actual maintenance expenses of La Vida Trail as they occur. I can tell you that
in 2007 they spent about $2300. So we will pay that as soon as we’re billed on it. And
that’s our agreement with them.

The contractor involvement issue. There was a discussion and we do have at least
one neighbor here tonight. There was a discussion about how to ensure that this
construction traffic comes from the south on Hager Road. Of course we cannot break
ground on Suerte until Hager Road is built. That is an existing condition. So there’s not
going to be anybody coming in from the north. They’ve got to come in from the south to
begin with and we can’t even start turning our dirt. When we do, we will under paragraph
4 of my letter put this language into the construction contracts with Suerte’s infrastructure
contractors.

Now there was a discussion of this matter at the hearing and Commissioner Long
brought up the issue that we, meaning the developer, can really not get into individual
contracts. We totally agree with this too as a matter of law. We can’t get in the middle of
individual contracts between lot owners and their contractors. So the best way that I
thought to go from a pure legal standpoint was to disclose to each and every purchaser, and
I’ve already changed this language in the disclosure statement that we previously submitted
to the County, disclose to everybody their construction traffic has to come in from the
south. That goes forever. That’s what’s supposed to be. Put it in the covenants. I’ve
changed the covenants to make sure it comes in from the south. And in each and every
agreement, 304 sales agreements between Suerte Development and the individual property
owners, whether they be market rate lots or affordable lots, it will say in them that they
acknowledge and understand that their construction traffic must come in from the south.

And so we have covered it the best ways possible that I can think of from a pure
legal standpoint. This would be of record in perpetuity as part of the covenants.

CHAIRMAN SULLIVAN: Let me stop you there a minute on that point. So
then if I’m a property or a lot owner and my neighbor doesn’t do this. Do I complain to
you? Let’s say you still own 80 percent, or say only 80 percent of the lots have been sold
so the homeowner association is still controlled by the developer. Do I come to you to
enforce that then?

MR. RUBIN: Commissioner Sullivan, I don’t think we’re going to hear
from the next-door neighbor. I think we’re going to hear from this gentleman over here
who is the neighbor to the north representing one of the homeowner associations. We are
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going to hear about truck traffic coming down from the north and people building in
Suerte. When they call the association or the developer, if they are able to trace where
these trucks are going and tell us about it we will take action as an association to try to stop
that type of traffic.

Now, we must tell you, and they’ve got a problem right now that we are fully
aware of. The traffic comes in on Los Suefios Trail, comes through the subdivision, runs
over to La Vida Trail and out and there’s been heavy trucks coming through that way to
properties that are to our east or to our south. We have no control over that type of traffic.
I do urge the Commission with respect to any properties, any development plans or master
plans for any other properties out there that a similar condition is imposed on them. But we
do know now and I believe our neighbors have traced where those trucks are going but
they certainly aren’t going onto our property except via the right-of-way.

So again, we will hear from our neighbors. The homeowner association will hear
about it. They will notify the individual lot owner, assuming that lot owner has been
identified, and I think that’s a pretty good way that neighbors work together.

CHAIRMAN SULLIVAN: Then let’s assume that we have met your
requirement, that we’ve identified the truck and that it ends up on a lot in Suerte del Sur.
And then you notify the owner. What happens then? How will you enforce the condition?

MR. RUBIN: Well, Commissioner I don’t know whether or not you do —

CHAIRMAN SULLIVAN: We the County don’t enforce conditions. You
know that.

MR. RUBIN: Excuse me.

CHAIRMAN SULLIVAN: The County doesn’t enforce homeowners
conditions.

MR. RUBIN: Of course not.

CHAIRMAN SULLIVAN: My question to you is you’ve identified the
vehicle or vehicles, they’re going to the Suerte lot, they’re coming in from the north, the
conditions say that they are not supposed to come in from the north. You’ve notified the
owner, the owner doesn’t do anything. What will you as the association now do?

MR. RUBIN: Well, to tell you the truth, Commissioner, I doubt that we are
going to spend $10,000 to go to court. So we’re going to figure out what to do with this
homeowner. We’re going to have to look at suspending their voting rights, which they’re
in violation of the covenants they have a right to do that. We have a right for special
assessments against that homeowner. We have a right to do a lot of different things. The
covenants are in the package. I personally believe they’re a good set of covenants. I've
worked on a lot of different covenants with different types of remedies. Different
homeowners within the subdivisions also have the right to enforce the covenants against
each other.

So I think there’s a number of things that can be done. Can I speak today for what
the board is going to do 25 years from now? No, sir, I cannot. I probably won’t be here 25
years from now.
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CHAIRMAN SULLIVAN: The question was while the developer is still in
control of the subdivision homeowner association.
MR. RUBIN: What are we going to do? Are we going to spend $10,000 to

take this person to court? Now, we cannot take the contractor to court. We have no
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contract with the contractor. We can only take our contractors to court. So we have no
right at all to do that. We have enforcement options against the individual homeowner for
not causing his or her contractor to come in from the south. I think that these matters are
going to be resolved by the homeowner doing something about it. We can require the
homeowners to put other provisions in their covenants with penalties for contractors who
don’t come in from the south. Do we know what they’re going to do? No. We are not
involved in that contract process.

CHAIRMAN SULLIVAN: I guess what I’m getting at in terms of
enforcement, I understand, and that’s the reason I brought it up, is that it’s very iffy to be
able to enforce this condition which I think why the condition is of moderate value.
Perhaps if you wrote the condition to say that every documented incident shall result in a
fine to the homeowner of $250, that might put some teeth into it, where you wouldn’t have
to go to court. By signing the homeowner association agreement they would agree to be
assessed that amount. Would something like that work?

MR. RUBIN: I’m not going to commit to that?

CHAIRMAN SULLIVAN: That wasn’t my question. My question was
would something like that work?

MR. RUBIN: To tell you the truth, I don’t think they do work.

CHAIRMAN SULLIVAN: You don’t think that -

MR. RUBIN: I think that causes significant problems among neighbors,
within homeowner associations. This is supposed to be a community. What we have done
since day one, going back years, is to say that we wanted to restrict the traffic from the
north to take care of the concerns of the neighbors of the north. I agree with Commissioner
Long. I prepared this letter to go along with what was discussed at the EZC meeting and 1
respect Commissioner Long as a real estate attorney too. And that’s what I did here. And I
think this solves the condition that was requested before. I think that the neighbors will be
happy with that. And I think that fines within homeowner associations can create some
very serious problems, and I can tell you the boards don’t always impose them, even if it
says you can, they don’t.

CHAIRMAN SULLIVAN: Is that all?

MR. RUBIN: That’s my answer to your question.

CHAIRMAN SULLIVAN: Other questions from the Commission for the
applicant, for Mr. Rubin or Mr. Hoeft? Okay, seeing none, this is a public hearing. Is
there anyone in the audience that would like to speak in favor of or in opposition to this
application or any portion of it? Come on forward sir. Have the recorder swear you in.

[Duly sworn, K. Paul Jones testified as follows:]
K. PAUL JONES: My name is K. Paul Jones, 6 Desert Rain. I am a
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member of the board and president of the Los Suefios Subdivision Homeowner association
and have been acting as facilitator with the residents of the El Prado Subdivision

immediately to our north which borders directly on Las Campanas Drive. My subdivision
hardare diractly ahave where the Snarte dal Sur Subdivicsion will he. and then also there’s
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the subdivisions Sonrisa and La Serena that are off to the east. Sonrisa is the third one that
also borders on the northern side of Suerte del Sur.

You’ve had communications from us before, both in writing and our presence here
at previous meetings of the BCC. We have consistently expressed support in general for the
request, preliminary and now final based on the existence of the conditions, now final
conditions that have been put in place which were very important to us, among others,
condition #13 where indeed we have repeatedly expressed a concern that there not be a
volume of traffic moving from the north to south, but rather coming up from 599 from the
south to north, most particularly at the state of development of the lots. And then
secondarily, with regard to the movement of construction vehicles related to the
construction of houses on those lots.

The wording that was originally there in 13 was very vague and said “as much as
possible” but didn’t clarify how that was to be implemented in any way that had, as
Commissioner Sullivan has mentioned, any enforcement to it. This was an issue I raised at
the most recent EZC meeting, I related to this proposal, and there I was myself pleased
with the oral responses I received from Mr. Rubin regarding what could be done beyond
just putting up a sign telling people which way they’re supposed to access it. I am myself
quite pleased with what has been elucidated in writing now with this memo of the 1* of
April. I am optimistic with regard to significantly controlling movement, limiting it from
the south versus not from the north. I’m realistic enough to believe there’s no way we’re
going to prevent some movement of vehicles. What we’re concerned with is any major
evidence of movement. An occasional violator is not going to be a problem to us, but if the
general procedure comes to be that there’s movement from the north rather than from the
south, then we will indeed be very concerned.

Let me give as example. The Love Ranch Development that you’re aware of which
was put in with the Wildflower Extension. 300 dump trucks moved along Los Suefios Trail
north to south to get to that. There was another way they could have done it. That’s the
way they chose to do it and we had no way to stop them from doing that. And therefore it
is important to us that nothing equivalent to that should occur with regard to the
development of Suerte del Sur. And we believe what’s been presented to you, most
particularly with the April 1" memo is sufficient to allay the concerns that we’ve had in the
past.

If a problem were to arise, which means to us we would see too many vehicles
moving, not an occasional. It’s hard to tell where they’re headed, although I did on
occasion follow them to see where they were headed. But if we find that they’re moving
from north into Suerte del Sur, then during the stage of development of the lots we will
bring that to the attention of the appropriate individual, whether that’s Mr. Rubin or
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someone else. We’re optimistic that that can be resolved in a peaceful way. If worse came
to worse we would at least threaten legal action. But we’re optimistic with regard to that
phase.

With the phase that the lots are sold and it’s construction of houses, then too,
during that phase where it’s 50 or a greater percentage that they will still have control over
it, they will be the avenue of our contact. Once they move out of it and there’s some kind
of homeowner association such as we have, then we will deal directly with the leadership
of that association. It’s been I think a year since I’ve looked at the proposed subdivision.
I’m sure they’ve made changes to it. I can’t remember if there’s something in there
comparable to what Los Suefios has had since the time Michael Hurlocker developed it and
the other related subdivisions, namely, that when a house is to be constructed there must be
an approval of that by the homeowner association - the plans, understanding of agreement
with the contractor, etc. And you put a deposit down, and that deposit is only returned if
the conditions are fulfilled. If those conditions are not fulfilled, the homeowner association
has a right to keep - and they make the judgment, to keep a portion of that deposit. And if
it turns out that we’re to be what happens, we would ask that that deposit be given as a
penalty payment to us.

We don’t anticipate that being a problem but we envision ways in which it can be
dealt with. And again, our concern is not with isolated instance of one or two or a few lot
owners, but if it became a common pattern, then we will be complaining to the appropriate
people.

Finally, I wish to express my support for the new approach with regard to condition
15. We did have differences of opinion regarding the degree of deferred maintenance and
what was necessary. Those differences have melted away with their position now that they
are prepared to cover the full cost for any upgrading, including anything that might be
deferred maintenance related to upgrading to a minor arterial standard. And thus as a final
statement, I support the request they’ve submitted to you and urge your support of this
final approval. Thank you.

CHAIRMAN SULLIVAN: Thank you, sir. Any other individuals who’d
like to comment? Okay, seeing none, the hearing is closed. We’ll go back to the
Commission. We have it appears to recommended modifications to conditions number 12
and 15, and an agreement by Mr. Rubin that the phase “provided the Northwest Ranches
LLC will pay its share as previously required by the BCC” can be eliminated from the first
bullet on page 2. We also have a letter, which I guess could be entered as additional
applicant agreed upon conditions, dated April 1, 2008. Ladies and gentlemen?

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Anaya.

COMMISSIONER ANAYA: Does the applicant agree to those conditions?

MR. RUBIN: Yes, we do, Commissioner.

COMMISSIONER ANAYA: I'li make a motion to approve with the
conditions, modified conditions.
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CHAIRMAN SULLIVAN: Motion by Commissioner Anaya.
COMMISSIONER VIGIL: Second.
CHAIRMAN SULLIVAN: Seconded by Commissioner Vigil. Discussion on
the motion?

COMMISSIONER VIGIL: I do have some comments. I really recognize
that there’s been a lot of work put into this development. It’s one of the developments
we’ve struggled and toiled with. I really appreciate all the work that everyone has put into
this inclusive of all the staff time and all the agents involved with this. I actually, at some
point in time in thinking about moving forward with this project thought that it could be
really held up as an example of what direction the County is going in with regard to
subdevelopments, particularly because of all of the issues that we worked out with the
affordable housing. I think not only can it be held up to identify the future of where the
County is going with growth management and growth management plans, as I said to the
affordable housing, but the trails, the spacing, the development in general, particularly the
interspersing of the community, which I think is going to be a huge part of its attraction.

I really recognize that this has not been easy. It has not been easy for the
Commission. It has not been easy for the developer for the agents of the developer for
staff, but I think based on the struggle that we’ve come to, the negotiations that we’ve had
to tangle with prior to the negotiations that we’ve had, and the most recent one being the
roads. I am so glad that there is a representative here tonight from that area, from the Los
Suefios Subdivision. Thank you Mr. Jones for being here. I really appreciate that. It’s
always a concern for me, what the neighbors are saying and doing because they are the
ones that have to live with the consequences of these decisions. So thank you.

Scott, Mr. Rubin and everyone else who worked on this, and for working with the
neighborhoods on this I really appreciate it. That’s it, Mr. Chair, for me.

CHAIRMAN SULLIVAN: Other comments? Questions? Speeches? No?

Okay.

The motion passed by unanimous [4-0] voice vote. [Commissioner Campos was
not present for this action.]
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XIII. A. 7. Ordinance Number 2008-Request Authorization to Publish Title
and General Summary of an ordinance to Establish Regulations
for Stormwater Management and Development inside and
Adjacent to Flood Hazard Areas, Amending Ordinance 1996-10,
Article V, Section 5 (Procedures and Submittals) to incorporate
Table I, Repealing County Ordinance 1988-1 (Development in
Flood Hazard Areas), Repealing ordinance 1996-10 (Santa Fe
County Land Use Code, as amended), Article VII, Sections 1
(Flood Hazards), 3.4.1.b.4, 3.4.1.c.1.b, 3.4.3.i, and 3.4.6,
Repealing ordinance 2000-12 (Community College District),
§6.D.3 and §6.E.5.i, Repealing Ordinance 2005-8 (U.S 285 South
Highway Corridor Zoning District), §8.8(B)2; Repealing
ordinance 2006-10 (Tres Arroyos de Poniente Zoning District),
§9.10(A)(1); Repealing Ordinance 2000-13 (Tesuque Community
Zoning District) §3.8.1; Setting Penalties for Non-Compliance,
Designating the Floodplain Administrator and Defining the
Responsibilities of the Floodplain Administrator, Defining the
Lands to Which the ordinance Applies, Establishing the
Requirements and Procedures for Obtaining a Development
Permit within a Designated Special Flood Hazard Area,
Designating Special Flood Hazard Area Permitted and Prohibited
Uses, Setting Standards for Various Zones within the Special
Flood Hazard Area, Setting Standards for Subdivision Proposals,
Establishing Procedures for Removal of Land from Floodplain,
Regulating Floodproofing, Establish Floodplain Permit
Procedural Requirements, Establishing Variance Procedures,
Establishing Stormwater Management analysis and Design
Criteria and Submittal Requirements, Defining the Hydrologic
Methodology Required, Setting Erosion Setbacks, Setting
Standards for Stormwater Detention and Retention, Establishing
the Basis for Approval or Denial, and Providing Standard forms
and Tables, and Providing Definitions for Terms and a Glossary
of Acronyms [Exhibit 7: Ordinance Draft]

CHAIRMAN SULLIVAN: Okay, ladies and gentlemen, we’re running out
of steam up here. At least I am. I’d like to defer the last item if we can to a future
meeting, concerning the floodwater thing. I have some questions on that and it’s kind of
late.

MS. COBAU: Mr. Chairman, we’re on a pretty strict timeline on that
floodplain ordinance. I would just like to really encourage its being heard this evening. I'll
make it really, really quick.
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CHAIRMAN SULLIVAN: Well, I read that and it didn’t say it had to be
approved. It said it had to be in the process of being approved.

MS. COBAU: It has to be approved by June 17® or we’re suspended from
the National Flood Insurance Program, which means nobody will be able to get federally
insured loans, we wouldn’t be eligible for federal disaster assistance. It’s going to be a
pgih if we get publication for title and general summary this evening to get it done by June
17°.

COMMISSIONER ANAYA: So moved.

COMMISSIONER VIGIL: I second it. I think I’ve read enough from the
packet to know that we can at least further discuss it. We’re not required to take action on
the ordinance. We’re just looking for publication of title and general summary on this. So I
will second that motion.

CHAIRMAN SULLIVAN: Okay. Publish title and general summary. Could
you read that portion that you’re talking about? Could you point that out? Because that’s
not the way I read it.

MS. COBAU: Mr. Chair, members of the Commission, if you look at the
exhibit that I attached, it’s a letter from the Federal Emergency Management Agency. It’s
Exhibit A in your packet. If you look on the second page of that, it’s the third paragraph.
It states, “Communities that fail to enact the necessary floodplain management regulations
will be suspended from participation in the NFIP and subject to the prohibitions contained
in Section 202-A of the Flood Disaster Protection Act of 1973.” That’s what I was
referring to, and in the fifth paragraph at the bottom of the first page of Exhibit A, h says
we have until June 17" to enact this ordinance.

CHAIRMAN SULLIVAN: What I was reading at the bottom says, “Prior to
June 17® your community is required, as a condition of continued eligibility to adopt or
show evidence of adoption of floodplain management regulations.”

MS. COBAU: That’s correct, Mr. Chair. Today I attended an eight-hour
power point presentation by a FEMA official. FEMA'’s in town. The New Mexico
Floodplain Managers Association is meeting this week. He told me that he really needs to
see a signed ordinance by June 1* or it will be published in the federal register that we’re a
non-compliant community and we would be officially suspended by action of a computer
on June 17%.

CHAIRMAN SULLIVAN: Well, we certainly don’t want to be suspended
by a computer. So other discussion? We have a motion. We have a second. Any other
discussion on publishing title and general summary of an ordinance to establish regulations
for stormwater management.

The motion passed by unanimous [3-0] voice vote with Chairman Sullivan
abstaining. [Commissioner Campos was not present for this action. ]

CHAIRMAN SULLIVAN: The chair abstains. I do not feel there is enough
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information or time to review this particular item tonight.

XII. A. 1. Authorization to Publish Title and General Summary of an
Ordinance Amending Ordinance No. 2003-6 and the Santa Fe
County Land Development Code, Ordinance No. 1996-10, to
Permit the Use of Water Recycling Systems in Lieu of Rainwater
Catchment Systems for Landscaping of Commercial and
Residential Development or Other Approved Use [Exhibit 8:
Updated Ordinance Draft]

CHAIRMAN SULLIVAN: The last item was the first item. Do we have
anything more?

MR. ROSS: Mr. Chair, that was really messed up, Ordinance No. 2003-6
was really messed up. I think it’s arguable that our water harvesting didn’t apply to
developments of more than four lots for these past five years so I'm glad we caught that. I
fixed it in this draft that’s in front of you. You’ll see it’s just moving the requirements in
various places in the Code. Section 1 was what you were looking at earlier which was the
modification of the language that applies to construction of one to four dwellings. Section 2
did not appear in the original ordinance and it applies to all other residential development.
Section 3 and Section 4 apply to commercial development. Neither of the latter two
categories were adequately covered by -

CHAIRMAN SULLIVAN: Section 2 is all new language?

MR. ROSS: Section 2 is all new.

CHAIRMAN SULLIVAN: You just made it up while you were sitting
there?

MR. ROSS: I just made it up while I was sitting there.

COMMISSIONER MONTOYA: By yourself?

MR. ROSS: Well, it’s just parroting the requirements that already apply to
one to four dwellings by virtue of 2003-6. So we’ll look this over in the next few weeks
and make sure it’s accurate, but now I think there’s some urgency in getting this fix
accomplished. The way I included the proposed amendment was when there was a
submittal, for example, in Section 1, that’s a submittal requirement in the Code, I added a
proviso at the end of the first sentence that describes the submittal that says unless an
approved development permit includes a plan for recycling of water to each structure and
common areas and landscaping or other approved uses.

And when it’s not a submittal, when it’s a requirement, as in Section 2, I just added
an extra section that said the requirements of this sub-section shall not apply when the
development permit includes a plan for recycling of water

COMMISSIONER ANAYA: So moved.

COMMISSIONER MONTOYA: Second.
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CHAIRMAN SULLIVAN: Okay, we have a motion by Commissioner
Anaya, seconded by Commissioner Montoya. And this is to publish title and general
summary. Is that correct?

MR. ROSS: That’s correct.

CHAIRMAN SULLIVAN: For an ordinance amending Ordinance 2003-6,
and the Santa Fe Land Development Code, 1996-11 to correct errors and thereby clarify
the applicability of Ordinance No. 2003-6, to permit the use of water recycling systems in
lieu of rainwater catchment systems for landscaping for all commercial and residential
developments or other approved use.

A motion and a second. And so the section that we were originally looking at, Mr.
Ross is Section 3 (6). Is that the change, the main change? We’re talking about recycling
being permissible?

MR. ROSS: Section 3 - well, there’s a number of changes. The language
that was originally proposed in the material that was in your packet is encompassed in all
this stuff, but Section 2 is completely new material. That didn’t exist in 2003-6 before.

CHAIRMAN SULLIVAN: But Section 3 is the part about the water
harvesting.

MR. ROSS: That’s the submittal for the commercial stuff.

CHAIRMAN SULLIVAN: Oh, Section 3 is only for commercial?

MR. ROSS: Yes.

CHAIRMAN SULLIVAN: Okay, so this exemption from the rainwater
collecting is only for commercial then?

MR. ROSS: No, it applies - it’s in each of these sections. Section 1,
Section 2, Section 3, Section 4 has the proviso.

CHAIRMAN SULLIVAN: Oh, I see. So it’s in each -

MR. ROSS: It’s in each place. It’s a very awkward way to do it but the stuff
is all over the Code. I think in 2003 they were trying to simplify the ordinance and they
kind of oversimplified it.

CHAIRMAN SULLIVAN: Okay. So we’ll have time to look at this later.

MR. ROSS: Yes.

The motion passed by unanimous [3-0] voice vote. [Commissioners Campos and
Montoya were not present for this action.]
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XIV. ADJOURNMENT

Chairman Sullivan declared this meeting adjourned at 9:55 pm.

Approved by:

of Younty Commissioners
Jack Sullivan, Chair

-ATTEST TO:

//(/ML
L
\

YALERIE ESPINOZA
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Media Park Presentation

Jack Kolkmeyer
Land Use Administrator

8 April 2008

Santa Fe County began its first concerted economic development journey in 1996 with
the passage of an ordinance adopting the County’s inaugural Economic Development
Plan. This plan established goals and objectives that emphasized

e workforce development, and
e recognizing the need to provide infrastructure development and the
diversification of the economic setting.

In 1997, the County entered into a 25 year lease with the State Land Office for a 65 acre
parcel to be used as a Business Park. The 25 year lease arrangement, however, did not
allow potential businesses to obtain long-term financing and the park sat empty.

During 1998, the County Developed a Master Plan for the Park and began to provide,
with the help of grants, infrastructure into the facility, including water and sewer lines,
paved roadway, gas and electric lines. The County also allocated 25 acre feet of water
for the County Business Park.

Next, in 1999, the County finished its long-awaited comprehensive land use plan, known
as The Santa Fe County Growth Management Plan. This provided the County with its
first economic development directives, which included, among others:

e the creation of a new, mixed-use, community-centered village district,
the Community College District;

o the development of a strategy to provide diverse businesses and
employment opportunities in these designated growth areas;

e theneed to consider the location and financing of new infrastructure,
including water, sewer, roads and transit.

2000 saw the official adoption of the Community College District Plan and Ordinance.
This Plan included three specific directives for economic development within the CCD:

e Position the Community College District within the regional economy;

e Provide a variety of employment opportunities within the diverse array
of settings that would be complementary to the economic needs of the
District;

e Provide unique learning environments, especially in relationship to the
Community College, related to employment opportunities in the
District and in the region.
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The County entered into a 99 year lease on the property in 2002. Between 2002-2005,
the County considered various possible land uses and management strategies for the
Business Park, including a flea market, storage units, a small-scale film studio, a movie
scene construction shop and a property management proposal. For a variety of reason,
none of these proposals came to fruition and after 8 years under County jurisdiction, no
income was being derived from this Park.

Nonetheless, the County maintained an understanding that this was a key piece of
property within the CCD and in 2005 adopted a County Business Plan. This specific
economic development plan recommended that the County focus on five Target
Industries:

the film industry;

energy and water technologies;
the arts and culture industry;
publishing; and,

light industry.

MR S

Most importantly though, the 2005 County Business Plan continued to stress the
importance of the Business Park as a focal point for economic development both in the
CCD and the entire County.

From 2005 to the present, Santa Fe County has continued to study its role in the regional
economy and align itself with programs and activities evolving throughout the state.

In 2005, the NM Economic Development Department designated Santa Fe County a
Certified Community. The County was recertified in 2007.

The County entered into a Memorandum of Understanding with the City of Santa Fe, the
Santa Fe Community College, Local energy, Inc., and the Santa Fe Business Incubator to
develop the Center for Community Sustainability.

The County submitted a bid to the Sate Land Office to purchase the Business Park in
February, 2007 and the State Land Office awarded the County the bid on September 20,
2007.

The County adopted the Media District Ordinance on September 11, 2007 changing it

fram 2 Ruicin

agg
A1U111 4 1 Unliivod

The Media District Ordinance now includes specific, focused uses for the Media Park,
including:

e publishing facilities;
e computer software;
e graphic design;
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e the production and distribution of motion pictures and audio visual
products;

e broadcasting and communication facilities;

e studio backlots; and

e permanent and mobile living and dressing quarters;among many other
ancillary uses related to public and private media.

In conclusion, it is clear that this 11 year process has evolved over numerous County
Commission tenures but it has always continued to be recognized as the potential for
developing an economy unique to the metropolitan oriented, central portion of Santa Fe
County.

Unfortunately, during this same period, not one penny of revenue has been generated by
the Business Park despite many hours of staff planning and research. In fact, the County
will begin paying $15,000 per year in accordance with the current lease, which will
increase to $30,000 after 5 years and up to $60,000 base rent with 3% annual compound
increases. If the County were to gain a tenant, the County would also pay 2% to 3%of the
Market Value of the subleased lot to the State annually.

The primary purpose of our presentation today, therefore, is to provide you with a broad
understanding of our efforts to this point, and to share with you a potential project that
might help us to further our economic development agenda.

We really only have three basic choices at this time,

1. consider a Local Economic Development Act (LEDA) application from Santa Fe
Film and Studios, Inc. which proposes a major film production studio for the
Media Park;

2. keep searching for some other use and continue the current lease; or

consider relinquishing our lease on a property, and perhaps, the initial investment

that we have already made for the development of infrastructure.

[U8)

Interestingly, it is the challenge of providing modern, high-technology infrastructure that
remains one of the biggest obstacles for the County.

Despite the obstacles, however, the benefits of focusing the film industry in Santa Fe
County are enormous.

To address that information, [ would like to introduce, Bruce Poster, of Southwest
Planning and Marketing to discuss some of the financial and workforce benefits of the

film industry in New Mexico.

I’ll be happy to answer any questions you might have before turning it over to Bruce.
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SFC CLERK RECORDED 06 Santa [Fe

A. Who are we? SRUDIOS

<+

. Experienced team.

> Local family team with global expertise.
> Produced 25 major motion pictures on all 5 continents.

“ e.g. Man on Fire, Crocodile Dundee in LA, Flipper, Missing in Action.
> Ability to compete nationally & internationally.

YGAN LA aan

i Deep understanding of Industry.

> Advisory Board representing four of the six major Hollywood studios:

v Gary Credle, Executive Vice President, Administration & Studio Operations, Warner Bros.
v Joe Hartwick, President, Physical Production, Twentieth Century Fox

v Gary Martin, President, Production Administration & Sony Pictures Studios Operations,
Sony Pictures Entertainment

v Donna Smith, former President, Production, Universal

v~ Martin Baum, co-founder & Senior Motion Picture Talent Agent, CAA
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B. Why Santa Fe: 4

. Santa Fe County has led the state in attracting a long-term sustainable film

industry:

> Created the State’s first media district.

> Passed a Local Economic Development Plan that calls for the creation of high-wage
environmentally-friendly jobs.

> Passed an affordable housing ordinance that assures long term housing opportunities for
film-industry workforce.

> Led the State in pursuing green initiatives.

.. New Mexico has world-class film incentives.
> Globally competitive with the likes of Australia, Canada, Louisiana, etc.
> Long-term commitment: State has committed to confirming the 25% production rebate
and make available grants to local communities supporting the film industry.

m Santa Fe has been the historical center of the NM film industry.

> Santa Fe has a proven track record in attracting major productions.
“ Since 2003, over 30 films have filmed in Santa Fe, providing $520m dollars to local economy.

> Film industry loves Santa Fe as the city different and all that it means.

v. Long-term sustainability: crew-base, education & training.
“ Such a massive investment requires a long-term commitment to the film industry.




. 2008
SFC CLERK RECORDED 06/19/ r_wm:wm_no

V STUDIOS
C. Why Now: e

. New Mexican film industry has matured to sufficient level.
“  largest crew-base between the coasts : now over 1,500 IATSE Local 480 members.

1. Magical window of opportunity: global competition.
“ Competing territories are behind the curve regarding infrastructure.
“ New Mexico has inherent advantages, however they can be squandered and lost to
competing territories (e.g.: Australia, Louisiana, Pennsylvania, Michigan, Connecticut)
if infrastructure not properly established in a timely fashion.

w. Albuquerque has yet to solidify its dominant position in the State.
* Terminator 4 is now filming at Albuquerque Studios. Estimated $200m budget.
“ Still possible for Santa Fe to reclaim its historically dominant position in the State’s film
industry before Hollywood completely migrates to Albuquerque.

v.  Macro-economic conditions.
“ Film-industry is historically counter-cyclical and immune to economic recessions.

v.  Professional A-class team.
v Seasoned team and Board-members.
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<+

. Continue policy priority of the film & media industry.

> Massive investment requires long-term community commitment to the industry.

. Sale of land.

> Financial markets require fee-simple title to the land.

11l :ﬂmvm.

> Project must be globally price competitive in order to attract top-tier films.

v. Infrastructure financing vehicles: i.e. Tax Increment Finance

District or Public Improvement District.

> Project cannot bear the costs of public infrastructure improvements and remain
globally competitive. Management is working with County staff to explore the
appropriate infrastructure financing mechanisms.

v. LEDA.

> Possibility of State grants requires a LEDA ordinance to be passed.
> Passage of the Project Participation Agreement is part and parcel of the LEDA.

vi. Water.

> Contribution of the 45 acre-feet ear-marked for economic development.
> Requesting up to 26 acre-feet to be made available for the Project Participation Parcel.
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. STUDIOS
(. Conclusion:

Santa Fe Studios’ commitment to:

* Workforce development: a workforce whose skills are relevant to the
industry, and with that comes high-wages and the ability to raise
families in the community.

* Small-business development: create procurement opportunities in
Santa Fe to enable a sharing of economic prosperity.

* FEducational Opportunities: partnerships with local institutions of

higher learning.

* Sustainability.
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SUMMARY OF REVENUES AND COSTS RELATED TO SANTA FE STUIY®

Phase 1A

The following are the one-time and annual revenues and costs related to the Phase 1A
studio space only. In summary, Santa Fe County will receive one-time revenues of
$5,280,725 and annual net revenues of $1,025,361. The Santa Fe Public Schools (SFPS)
and Santa Fe Community College (SFCC) will receive annual net revenues of $122,496
and $56,144, respectively. These figures do not take into account any subsequent
revenues on additional phases of the project or from the construction and rental of the

space on the media support parcel.

SANTA FE COUNTY REVENUES AND COSTS

One-time revenues
e Sale of land--$2.3 million
¢ Construction GRT related to studios--$2,980,725
e SUM OF ONE-TIME REVENUES--$5,280,725

Annual revenues
¢ GRT related to studios and production--$1,166,798
e Property tax related to studios--$260,739
e SUM OF ANNUAL REVENUES--$1,427,537

Annual costs
* Property tax abatement on studios (via IRB)--$150,176
¢ Financing of infrastructure (via TIF)--$252,000
e SUM OF ANNUAL COSTS--$402,176

Net annual revenues
e SUM OF NET ANNUAL REVENUES--$1,025,361

SCHOOLS REVENUES AND COSTS

Annual property tax revenues
e SFPS--$214,165
e SFCC:--$110,611

Annual costs of property tax abatement (via IRB)
¢ SFPS--$91,669
e SFCC--$54,467

Net annual revenues
e SFPS--$122,496
e SFCC--$56,144
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LEASE OF REAL PROPERTY

This Lease of Real Property (“Lease”) is made and entered into between The Community
Foundation Charitable Real Estate Fund, a nonprofit public benefit corporation (“Lessor”) and
Santa Fe County, a political subdivision of the State of New Mexico (“Lessee”). Lessor and
Lessee agree as follows:

1. Property Leased. In consideration of the terms and conditions in this Lease,
Lessor leases to Lessee, and Lessee leases from Lessor, Unit 1, Solano Center, a Condominium,
the declaration for which was recorded as Instrument 1413388, together with any appurtenances,
shared parking and fixtures, located in Santa Fe, New Mexico (“Property”).

2. Term. The term of this Lease commences on April 1, 2008 and will continue on
a month to month basis until terminated by the Lessee’s closing of the purchase of the Property
or September 30, 2008, whichever is first to occur, unless extended by written amendment of this
Lease.

3. Holding Over. Lessee’s permissive holding over or continued use or occupancy
other than per the term of this Lease period shail be construed as a month to month tenancy at the
same monthly rent and subject to the same terms and conditions set forth in this Lease.

4. Rent. In consideration of this Lease, Lessee shall pay rent in the following
manner: $1.00 per month until the date ten (10) days after all of the conditions precedent
required in the Purchase Agreement for the purchase of the Property by the Lessee as Buyer have
been fulfilled, but Lessee has not closed on the Property as required by the Purchase Agreement,
then and only then, rent shall increase to $8,000 per month. Rent shall be prorated for any partial
month. To further clarify, if all conditions precedent require in the Purchase Agreement for the

Property have not been fulfilled, Rent shall continue at $1/month and remain at $1/month until
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ten (10) days after all conditions precedent have been fulfilled. Rent is due and payable on the
first of each month and shall become delinquent on the 5™ day of each month.

5. Late Fees. Lessee shall pay Lessor a late fee in the amount of 5% of the monthly
rent for any month that the rent becomes delinquent.

6. Use of Leased Premises. Lessee shall use the Property for purposes of office use
and related County of Santa Fe administrative services.

7. Delivery of Possession. Lessor warrants that the Property will be vacant and will
put Lessee in possession on the first day of the term.

8. Damage to Premises. If at the inception of this Lease or at any time thereafter
(including any renewal) all or any part of the Property shall be so damaged or destroyed through
any cause, other than Lessee’s act or the act of Lessee’s employees, agents or visitors, as to be
rendered unfit for Lessee’s occupancy, in Lessee’s judgment, Lessee may declare this Lease
terminated and rent shall be payable only to the date of the damage.

If at inception of this Lease or at any time thereafter (including renewal) all or any
part of the Property shall be damaged through any cause, other than Lessee’s act or the act of
Lessee’s employees, agents or visitors, so as not to be rendered unfit for Lessee’s occupancy,
Lessor shall repair the premises with all reasonable promptness, at Lessor’s expense, and the rent
shall abate fairly until repairs are completed.

9. Alterations. Lessee shall obtain the Lessor’s written permission before making
any alterations or improvements to the Property. Lessor has granted permission for the
following improvements to be made by Lessee at Lessee’s expense: replacement of roof,
installation of new HVAC system and installation of new carpeting. Prior to commencing said
alterations/improvements, Lessee shall provide Lessor with Certificates of Insurance showing

that the required insurance coverage detailed in Section 15 of this Lease is in full force and effect

Lease of Real Property 20f6
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and shall post a completion bond at Lessee’s expense, for the benefit of Lessor, in the full

amount of Lessee’s improvement costs and if necessary, Lessee shall procure all required

permits before making any alterations or improvements to the Property.

10. Ownership of Improvements. All alterations and improvements made to or

placed on the Property by Lessee are and shall become Lessor’s property except as the parties

mutually agree otherwise in writing.

11.  Condition of Premises upon Surrender. At the termination of this Lease,

Lessee shall surrender the Property in the condition existing at the inception of this Lease,

excepting:

a. deterioration caused through reasonable use and ordinary wear and tear;

b. alterations, improvements, or conditions made with Lessor’s written

approval or consent; and

C. any damage or destruction caused by anyone other than Lessee.

12.  Utilities, Janitorial Services and Supplies. Utilities, janitorial services, and

supplies shall be paid for by the party indicated by the “X” (where not applicable, enter “N/A”):

Lessor
water
sewer
refuse disposal
gas
electricity
janitorial services
other (Association Fees)

@ e Ao o

Lessee shall, upon the commencement of the Lease, put all utilities in its name.

Lessee

o

>

>

o

>

o

=

13.  Right of Entry. Lessor or its agents has a right to enter upon the Property to

inspect, to make repairs, or for other reasonable purposes, after providing Lessee with no less

than 24 hours notice. In an emergency, Lessor or its agent may enter the Property without

Lease of Real Property
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securing Lessee’s prior permission, but shall give Lessee notice of entry as soon thereafter as
practicable.

14. Duty to Maintain Premises.

a. Lessee has the duty to repair and maintain the exterior of the premises,
including, but not limited to: roof, windows, grounds, sidewalks, doors and lighting in
good repair and condition.

b. Lessee has the duty to repair and maintain the interior of the premises,
including, but not limited to: heating system, plumbing, lighting, doors, flooring, wall
finishes, except as otherwise provided in paragraph 10.

15. Duty to Insure. During the term of this Lease and any extension thereof, Lessee
shall maintain in force insurance providing comprehensive general liability coverage, including
coverage for property damage, bodily injury, worker’s compensation and wrongful death,
pursuant to its public entity coverage and consistent with the New Mexico Tort Claims Act and
shall name Lessor as an “additional insured”.

16. Right to Terminate upon Breach of Condition or Agreement. With the
exception of monetary breaches of this Lease, for which there will be no cure period, either party
may terminate this Lease upon the other party’s substantial breach of any non-monetary term or
condition contained in this Lease, provided that the breaching party shall be given thirty (30)
days from the receipt of written notice of a substantial non-monetary breach to cure the breach.
In the event of a substantial non-monetary breach, the non-breaching party shall give the
breaching party written notice that describes the nature of the breach and notifies the breaching
party that, unless the breach is cured within the time limits contained herein, the Lease shall

terminate without further notice at the end of the cure period. Upon termination of the Lease, the

Lease of Real Property 4of6
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Lessee shall surrender the premises to the Lessor and shall be obligated to pay rent to the date of

surrender.

17. Lease Binding on Heirs. This Lease is binding upon the heirs, executors,
administrators, personal representatives, assignees and successors-in-interest of the parties.
18. Amendments to be in Writing. This Lease shall not be altered or amended

except by instrument in writing of the parties.
19.  Address for Notices, Payment of Rent, Etc. Notices required under this Lease

and rental payments shall be made at the following addresses, except as changed by written

notice to the opposite party:

a. Lessor: The Community Foundation Charitable Real Estate Fund
4950 Murphy Canyon Road
San Diego, CA 92123

With copy to: Neal L. Singer
521 Avenida Primavera
Del Mar, CA 92014
Telephone:  858-755-9206
Facsimile: 858-755-9203

b. Lessee: The County of Santa Fe
102 Grant Avenue
P.O. Box 276
Santa Fe, NM 87504-0276
Telephone:  505-986-6279
Facsimile: 505-986-6262

With copy to: Nancy R. Long
Long, Pound & Komer, P.A.
P.O. Box 5098
Santa Fe, NM 87502-5098
Telephone:  505-982-8405
Facsimile: 505-982-8513

20.  Assignment and Subletting. Lessee may not assign this Lease or sublet the

premises.

Lease of Real Property Sof6

8002,/61,90 AIAYO0I3IY MAIT1D I4dS



21.  Mechanic’s Lien. Lessee will take all responsible steps to prevent the filing of
any mechanics and/or materialmen’s liens or other liens on the Property caused by or resulting
from any work performed by or at the request of Lessee, and if filed will, at its expenses, cause

the removal of any such liens or post an indemnity bond immediately.

STEPHEN C. ROSS
Title: County Attorney

Attest:

LESSOR: LESSEE:
THE COMMUNITY FOUNDATION THE COUNTY OF SANTA FE, N.M.
CHARITABLE REAL ESTATE FUND, a political subdivision of the State of New
| a nonprofit public benefit corporation Mexico
|
By: By:
ROMAN ABEYTA
| Title: Title: County Manager
|
| Date: Approved as to form:
1
! By:
|
|
|
|
|
|

By:

VALERIE ESPINOZA
Title: County Clerk

Date:

Lease of Real Property 60of6
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JAMES W, SIEBERT
AND ASSOCIATES, INC.

915 MERCER STREET * SANTA FE, NEW MEXICO 87505
(505) 983-5588 * FAX (505) 989-7313
siebert.associates@comcast.net

MEMORANDUM
OF
AGREEMENT

Date: April 7, 2008

To: Don Cavness

From: James W. Siebert as agent for Paul and Mary-Jo Parker W

Re: Cuyamungue Variance Request (case CDRC #V-07-5360)

As a condition of approval of the variance request (CDRC #V 07-5360) Paul Parker
agrees to the following conditions. It is understood that these conditions would be
included in any approval by the Board of County Commissioners and incorporated into

~ the finding for the case.

e Maximum annual water use limited to .50 acre feet

e Exterior lights to be kept at lowest levels possible. No exterior light to remain on
after 7:00 PM with exception of motion activated lights set for minimum duration
of time. Detailed lighting plan to be submitted with the development plan
application.

e Ridge running parallel to frontage road would remain undisturbed. Area of no
disturbance shown on Figure 1.

e Access to the tract will be limited to the US 84-285 frontage road and to the
current driveway access to the property.

Parker 285
agreel
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Don Cavness
Parker Variance
April 7, 2008

Page Two of Three

e Construct an 6 inch block wall 5 feet in height for a distance of 290 feet along the
western boundary of the Ramona Garcia property and a five foot chain link fence
with vines for 80-90 feet on the east side of the Ramona Garcia property as shown
on the attached plan (Figure 2).

e Paul Parker will provide an access through the subject tract to the adjoining
residential properties for access by emergency vehicles only. Mr. Parker will
provide for a graded access to adjoining property satisfying emergency road
access standards. The location of this emergency access will be determined
during the application for master plan review.

A deed restriction will be placed on the property specifying permitted uses, prohibited
uses and operational standards. The deed restriction to be recorded within 30 days of
approval of the variance by the BCC.

Permitted uses consist of:

Live/work not to exceed two residential units

b
Office/warehouse/storage with any equipmentfymaintenance or materials storage to
occur inside an approved structure

Prohibited uses consist of:

Cell towers

Motels

Hotels

Gas Stations,

Automobile repair shops
Mini-mart and convenience stores
Self storage units

Retail sales

Light manufacturing

Parker 285
agreel
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Don Cavness

Parker Variance
April 7, 2008

Page Three of Three

All uses on the property are subject to the following operational standards:

Noise: At the property line of adjoining residential properties, noise shall not exceed
sixty-five (65) decibels for daytime levels and fifty-five (55) decibels for nighttime
levels.

Vibration: Equipment creating earthshaking vibrations shall be setback a sufficient
distance from lot lines and shall be so mounted as to eliminate vibrations hazard or
nuisance beyond lot lines.

Smoke: No operation shall discharge into the atmosphere any air contaminant producing
a public nuisance or hazard beyond lot lines.

Odors: No facility shall emit odorous matter in such quantity as to be readily detectable
on any point along lot lines.

Glare or Heat: Any operation producing intense glare or heat shall be performed within
enclosures to avoid creating a public nuisance or hazard along lot lines.

Parker 285
agreel

8002/761/790 A3IAYO0OD3IY MIITD D4dS



X:\2002\20213\2007\6-07\213—SITE-6.dwg

)

%

W
: AN
NO GRADINGY CHRREss
THISSAREAN, Rk

20072 ,,61 90 a3qdqyoodd )H:IH'IO. OHS

FIGURE 1
NORTH:

JAMES W. SIEBERT PARKER £

o ok, we CUYAMUNGUE | €5
975 MERCER STREET * SANTA FE NEW MEXICO B7505 SOALE:
9L, GRADING =
(505) 083-5588 %2;33? FAX (505) 989-7313 ARBA 2 00'




X:\2002\20213\2007\6-07\213—SITE—6.dwg

MARGURIE FUORIER

N/F
0 N UE & DELLA ¢, BK 388 PG 026 | o
ROYBAL
BK. 323 PG. 884 N o
CHARLES L. & ROSEQ
, MCREYNOLDS
BK. 493 PG. 34
m
N/F 0
PAUL E. & MARY JO ,
PARKER -
BK. 328 PG. 012
N/F
\ PUEBLO OF POJOAQUE
6"\CHAINLINK BK. 1744 PG. 009
FENCE V
C
Np) _
: 6” BLOCK WALL
= 5" HIGH ANN
S BK. 6¢
~
=
>
»®
>
L
xN PAT/YJ/
@ . K N
) & GERALRINE BK. 1197
17 PG. 254
N/F
NCIANO & GERALDWE
L UJAN
BK. PG.
AN
APPROVED VARIANCE
FIGURE 2
JAMES W. SIEBERT PARKER ==
AND ASSOCIATES, . CUYAMUNGUE %
4o, FENCED -
(508} pa3-5588 %Z% FAY (505) 980-~7313 AREA 130"




. [ anxk 1. Hergma
Rubin Katz Law Firm —
Melanie E. MacGillivray
A Professional Corporation | ATTORNEYS AT LAW James 8. Rubin
Caitlin S. DiMotta
Jenny F. Kaufman
Brenden J. Murphy
. Shelby E. Robinson
April 1, 2008
Donald M. Salazar
(1947-2003)
VIA HAND DELIVERY

Mr. Joe Catanach

Senior Technical Review Specialist
Santa Fe County Land Use Department
P.O. Box 276

Santa Fe, New Mexico 87504-0276

Re: Suerte del Sur — Los Suefos Trail Improvements
EZ Case No. S 05-4840

Dear Mr. Catanach:

To satisfy the additional condition established by the EZC on March 13, 2008,
Suerte Development, Inc. suggests the following:

1.  The following will be added as Section 3.16 of the Declaration of
Protective Covenants for Suerte del Sur:

3.16 Contractors’ Access to Subdivision. Each and every Owner
shall be required to include a provision in any construction contract
concerning his or her Lot requires that contractors, subcontractors and
materialmen shall access Suerte del Sur via Hager Road / Los Suefios
Trail from the south and not from Las Campanas Drive to the north.

2. The Subdivision Disclosure Statement shall contain similar language.

3. Each purchase agreement between the subdivider and a lot purchaser
shall include similar language.

4, Each infrastructure or construction contract between the subdivider and its
infrastructure contractors, general contractors, subcontractors and materialmen shall
contain a similar provision. The subdivider shall be responsible for enforcing this
provision against its contractors, etc.

Please advise me if this language is acceptable. Please also include this letter in
the BCC packets for the upcoming meeting.

123 E. Marcy Street, Suite 200 Santa Fe, New Mexico 87501 1 Post Office Drawer 250 Santa Fe, New Mexico 87504
tel. 505.982.3610 | fax 505.988.1286 | jrubin@rubinkatzlaw.com | www.rubinkatzlaw.com
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Rubin Katz Law Firm

Mr. Joe Catanach
April 1, 2008
Page 2

Thank you.

JSR/msa

cc/email: Suerte Development, Inc.

Scott Hoeft

Mike Gomez
V:AJSR\2950.40\Correspondence\08-0401 JSR Itr to Catanach.doc

Very trul yours

James S

Rubm
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EXHIBIT _

SANTA FE COUNTY

FLOOD DAMAGE PREVENTION
AND
STORMWATER MANAGEMENT ORDINANCE

Ordinance No. 2008-___

An Ordinance to Establish Regulations for Stormwater Management and Development Inside
and Adjacent to Flood Hazard Areas, Amending Ordinance 1996-10, Article V, Section 5
(Procedures and Submittals) to incorporate Table |, Repealing County Ordinance 1988-1
(Development in Flood Hazard Areas), Repealing Ordinance 1996-10 (Santa Fe County Land
Use Code, as amended), Article VII, Sections 1 (Flood Hazards), 3.4.1.b.4, 3.4.1.c.1.b, 3.4.3.i,
and 3.4.6, Repealing Ordinance 2000-12 (Community College District), §6.D.3 and §6.E.5.i,
Repealing Ordinance 2005-8 (U.S 285 South Highway Corridor Zoning District), §8.8(B)2;
Repealing Ordinance 2006-10 (Tres Arroyos de Poniente Zoning District), §9.10(A)(1);
Repealing Ordinance 2000-13 (Tesuque Community Zoning District) §3.8.1; Setting Penalties
for Non-Compliance, Designating the Floodplain Administrator and Defining the Responsibilities
of the Floodplain Administrator, Defining the Lands to Which the Ordinance Applies,
Establishing the Requirements and Procedures for Obtaining a Development Permit within A
Designated Special Flood Hazard Area, Designating Special Flood Hazard Area Permitted and
Prohibited Uses, Setting Standards for Various Zones Within the Special Flood Hazard Area,
Setting Standards for Subdivision Proposals, Establishing Procedures for Removal of Land
From Floodplain, Regulating Floodproofing, Establish Floodplain Permit Procedural
Requirements, Establishing Variance Procedures, Establishing Stormwater Management
Analysis and Design Criteria and Submittal Requirements, Defining the Hydrologic Methodology
Required, Setting Erosion Setbacks, Setting Standards for Stormwater Detention and Retention,
Establishing the Basis for Approval or Denial, and Providing Standard Forms and Tables, and

Providing Definitions for Terms and a Glossary of Acronyms.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SANTA FE
COUNTY:
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ARTICLE |
STATUTORY AUTHORITY, FINDINGS OF FACT, AND PURPOSE

STATUTORY AUTHORITY
NMSA 1978, Section 3-18-7 (2003), delegates to local government units, the responsibility to adopt

regulations designed to minimize flood losses. Therefore, Santa Fe County, New Mexico (the

County) hereby adopts this Floodplain Ordinance which complies with the rules and regulations of

the National Flood Insurance Program so as to maintain the County’s eligibility for participation in the
National Flood Insurance Program, and stormwater management criteria which further defines

requirements, and does ordain as follows:

SECTION 1.2 FINDINGS OF FACT

A. The flood hazard areas of Santa Fe County are subject to periodic inundation which could
result in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, and extraordinary public expenditures for flood protection and relief,
all of which adversely affect the public health, safety and general welfare.

B. These flood losses are created by the cumulative effect of obstructions in floodplains which
cause an increase in flood heights and velocities, and by the occupancy of flood hazard
areas by uses vulnerable to floods and hazardous to other lands because they are
inadequately élevated, floodproofed or otherwise protected from flood damage.

C. Areas outside the Federal Emergency Management Agency’s (FEMA) mapped area of flood
risk, Special Flood Hazard Area (SFHA) are subject to hazard from flooding and erosion.

STATEMENT OF PURPOSE and METHODS OF
REDUCING FLOOD LOSS

It is the purpose of this Ordinance to promote the public health, safety and general welfare and to

minimize public and private losses due to flood conditions in specific areas by provisions designed
to:
A. Protect human life and health;
B. Restrict or prohibit uses that are dangerous to health, safety or property in times of flood, or
cause excessive increases in flood heights or velocities;
C. Require that uses vulnerable to floods, including facilities which serve such uses, are
protected against flood damage at the time of initial construction;
D. Control the alteration of natural floodplains, stream channels, and natural protective barriers,

which are involved in the accommodation of fiood waters;
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Insure that potential buyers are notified that property is in a flood prone area;

F. Control filling, grading, dredging and other development which may increase flood damage;

G. Prevent or regulate the construction of flood barriers which will unnaturally divert flood waters
or which may increase flood hazards to other lands;

H. Restrict alteration or substantial improvements to existing structures located within the
floodplain;

l. Minimize the damage to public facilities such as water mains, sewer lines, streets, roadways,
and bridges and therein minimize expenditures of public monies for costly flood control
projects;

J. Minimize rescue and relief efforts generally undertaken at the expense of the tax-paying
public;

K. Minimize prolonged business interruptions which result in the loss of local incomes;

r

Prevent increases in flood heights that could increase flood damage;
M. Establish uniform regulations for the control of drainage both within and outside the FEMA

regulatory SFHA in Santa Fe County.

SECTION 1.4 COMPLIANCE

No structure or land shall hereafter be located, altered, or have its use changed without full

compliance with the terms of this Ordinance and other applicable regulations.

ABROGATION AND GREATER RESTRICTIONS

This Ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or

deed restrictions. However, where this Ordinance and another ordinance, easement, covenant or

deed restriction, conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

SECTION 1.6 INTERPRETATION
A. In the interpretation and application of this Ordinance, all provisions shall be:
a. considered as minimum requirements;
b. liberally construed in favor of the governing body; and
C. deemed neither to limit nor repeal any other powers granted under State
Statutes.

B. Where interpretation of the boundaries of the SFHA shown on the effective FIRM for Santa
Fe County is needed, as for example where there appears to be a conflict between a
mapped boundary and actual field conditions, and there is a formal appeal of the decision of
the Floodplain Administrator, the Board of County Commissioners shall make a final
determination. All decisions will be based on the detailed technical evidence and analysis of

the area using the most current techniques, principles and practices of engineering and
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surface water hydrology and hydraulics as submitted by the individual contesting the location
of the boundary shown on the effective FIRM and appealing the decision of the Floodplain

Administrator.

SECTION 1.7 REPEALS
This Ordinance shall repeal County Ordinance 1988-1 (Development in Flood Hazard Areas),

Repealing Ordinance 1996-10 (Santa Fe County Land Use Code, as amended), Article VI,
Sections 1 (Flood Hazards), 3.4.1.b.4, 3.4.1.c.1.b, 3.4.3.i, and 3.4.6, Repealing Ordinance
2000-12 (Community College District), §6.D.3 and §6.E.5.i, Repealing Ordinance 2005-8 (U.S
285 South Highway Corridor Zoning District), §8.8(B)2; Repealing Ordinance 2006-10 (Tres
Arroyos de Poniente Zoning District), §9.10(A)(1); Repealing Ordinance 2000-13 (Tesuque
Community Zoning District) §3.8.1.

WARNING AND DISCLAIMER OF LIABILITY;

The degree of flood protection and stormwater management required by this Ordinance is
considered reasonable for regulatory purposes and is based on scientific and engineering
considerations. On rare occasions greater floods can and will occur and flood heights may be

increased by man-made or natural causes.

This Ordinance does not imply that land outside the areas of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This Ordinance shall not create
liability on the part of Santa Fe County, or any official or employee thereof for any flood damages

that result from reliance on this Ordinance or any administrative decision lawfully made hereunder.

SECTION 1.9 PENALTY FOR NON-COMPLIANCE

No structure or land shall hereafter be constructed, located, extended, converted, or altered without
full compliance with the terms of this Ordinance and other applicable regulations. Violation of the
provisions of this Ordinance by failure to comply with any of its requirements (including violations of
conditions and safeguards established in connection with conditions) shall constitute a
misdemeanor. Any person who violates this Ordinance shall be subject to penalties in accordance
with NMSA 1978, Section 4-37-3. Nothing herein contained shall prevent Santa Fe County from
taking such other lawful action as is necessary to prevent or remedy any violation. Each day that a

violation exists shall constitute a separate violation of the Ordinance.
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SECTION 1.10 SEVERABILITY

If any section, clause, sentence, or phrase of this Ordinance is held to be invalid or unconstitutional
by any court of competent jurisdiction, then said holding shall in no way affect the validity of the

remaining portions of this Ordinance.

ARTICLE 2

ADMINISTRATION

DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR
The Land Use Administrator (or his/her designee) of Santa Fe County is hereby appointed the

Floodplain Administrator to administer and implement the provisions of this Ordinance and other

appropriate sections of 44 CFR (Emergency Management and Assistance National Flood Insurance

Program Regulations) pertaining to floodplain management. ~ The Land Use Administrator or
designee shall be a Certified Floodplain Manager as required by NMSA 1978, Section 3-18-7(C)
(2003).

DUTIES OF THE FLOODPLAIN ADMINISTRATOR

The duties and responsibilities of the Floodplain Administrator shall include, but not be limited to the

following:
A. Review all Development Permits to determine:

a. Permit requirements of this Ordinance have been satisfied, including determination of
substantial improvement and substantial damage of existing structures;

b. All other required state and federal permits have been obtained;

The site is reasonably safe from flooding;

d. The proposed development does not adversely affect the carrying capacity of areas
where base flood elevations have been determined but a floodway has not been
designated. This means that the cumulative effect of the proposed development
when combined with all other existing and anticipated development will not increase
the water surface elevation of the base flood more than 1 foot at any point within
Santa Fe County; and

e. All Conditional Letters of Map Revision (CLOMR'’s) for flood control projects are to be
approved by FEMA prior to the issuance of building permits.

B. Development of Substantial Improvement and Substantial Damage Procedures.
a. Using FEMA publication FEMA 213, “Answers to Questions About Substantially

Damaged Buildings,” develop detailed procedures for identifying and administering
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requirements for substantial improvement and substantial damage, to include

defining “Market Value”;

Market Value shall be determined by estimating the cost to replace the structure in
new condition and adjusting that cost figure by the amount of depreciation which has

accrued since the structure was constructed.

The cost of replacement of the structure shall be based on a square foot cost factor
determined by reference to a building cost estimating guide recognized by the

building construction industry.

The amount of depreciation shall be determined by taking into account the age and
physical deterioration of the structure and functional obsolescence as approved by
the floodplain administrator, but shall not include economic or other forms of external

obsolescence.

Use of replacement costs or accrued depreciation factors different from those
contained in recognized building cost estimating guides may be considered only if
such factors are included in a report prepared by an independent professional

appraiser and supported by a written explanation of the differences.

C. Assure procedures are coordinated with other departments/divisions and implemented by

Santa Fe County staff.

D. Review, Use and Development of Other Base Flood Data.

a. When base flood elevation data has not been provided in accordance with Article 3,

§ 3.2, the Floodplain Administrator shall obtain, review, and reasonably utilize any
base flood elevation and floodway data available from a federal or state agency, or
other source, in order to administer the provisions and requirements established in
Articles 3.

E. Notify Other Agencies and Jurisdictions prior to:

a. Alteration or relocation of a watercourse:

i. Submit evidence of such notification to the Federal Emergency Management
Agency; and

ii. Assure that the flood carrying capacity within the altered or relocated portion

of said watercourse is maintained.

b. Pursuant to 44 CFR § 65.3, on projects which create or experience changes to Base

Flood Elevation due to physical alterations:
i. Within 6 months of information becoming available or project completion,

whichever comes first, the Floodplain Administrator shall submit or assure
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that the permit applicant submits technical or scientific data to FEMA for a
Letter of Map Revision (LOMR).

ii. All CLOMR’s for flood control projects must be approved by FEMA prior to
the issuance of building permits.

iii. The Floodplain Administrator shall apprise the governing body and general
public that such submissions are necessary so that upon confirmation of
those physical changes affecting flooding conditions, risk premium rates and
floodplain management requirements are based on current data.

F. Communicate changes in corporate boundaries:

a. Notify FEMA in writing whenever the corporate boundaries have been modified by
annexation or other means and include a copy of a map of the community clearly
delineating the new corporate limits.

G. Maintain documentation of Floodplain Development, including obtaining and maintaining for
public inspection and make available as needed the following:

a. Certification required by Article 3, Section 3.7(b) and Article 3, Section 3.8.C (lowest
floor elevations residential and non-residential structures);

b. Certification required by Article 3, Section 3.12.A (floodproofing);

c. Maintain a record of all variance actions, including justification for their issuance and
report such variances issued in its biennial report submitted to the Federal
Emergency Management Agency (FEMA).

H. Provide Map Determinations by making interpretations of the FIRM, supported by the
provisions and requirements of this Ordinance where needed. The person contesting the
location of the boundary shall be given a reasonable opportunity to appeal the interpretation
as provided in Article 3, § 3.13.

I.  Complete and submit Biennial Report to FEMA.

J. Assure Santa Fe County’s General Plan is consistent with floodplain management objectives

herein.

ARTICLE 3

GENERAL PROVISIONS

SECTION 3.1 LANDS TO WHICH THIS ORDINANCE APPLIES
This Ordinance shall apply to all:
A. Special Flood Hazard Areas (SFHA) within the jurisdiction of Santa Fe County;

B. Lands directly adjacent to, traversed by, or bisected by a SFHA within the jurisdiction of Santa
Fe County;
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C. Lands impacted by stormwater runoff within the jurisdiction of Santa Fe County.

SECTION 3.2 BASIS FOR ESTABLISHING SPECIAL FLOOD HAZARD
AREAS

The Special Flood Hazard Areas identified by the Federal Emergency Management Agency in the
current scientific and engineering report entitled, “The Flood Insurance Study for Santa Fe County,
New Mexico,” dated June 17, 2008, with Flood Insurance Rate Maps and/or Flood Boundary-
Floodway Maps (FIRM and FBFM) and all subsequent amendments and/or revisions, are hereby
adopted by reference and declared to be a part of this Ordinance. This FIS and attendant mapping
represent the minimum area of applicability of this Ordinance and may be supplemented by studies
for other areas which allow implementation of this Ordinance and which are recommended to the
Board of County Commissioners by the Floodplain Administrator. The FIS and FIRM's are on file at
Santa Fe County, Growth Management Department, Land Use Division at 102 Grant Avenue, Santa

Fe, New Mexico.

SECTION 3.3 ESTABLISHMENT OF DEVELOPMENT PERMITS
A. It is recognized by Santa Fe County that the FIRM is meant for the establishment of flood risk,

and that risk to properties is also present outside the FEMA mapped floodplain (SFHA) as
indicated on the FIRM, therefore all land disturbance activity, both within and outside the limits of

the SFHA must provide a Stormwater Management Analysis, pursuant to Article 5, §5.1, in order

to evaluate flooding potential and to reduce risk to development from flooding.

B. For development within a designated SFHA, including lands which are traversed by, bisected by,
or directly adjacent to the SFHA (Zone A, A1-30, AOQ, AH, AR, AE, D and Zone AE regulatory
floodways) designated on the effective FIRM, a Floodplain Development Permit (Standard Form
1) issued by the Floodplain Administrator in conformity with the provisions of the Ordinance shall
be secured prior to:

a. Creation of new residential lots through family transfer, land division or subdivision of
land

b. Any alteration or relocation of a watercourse including placement of structures, culverts,
embankments, utilities or grading activity of any kind,

c. The erection, addition, modification, rehabilitation, or alteration of any building, structure,
or portion thereof;

d. The use or change of use of a building, structure, or land;

e. The construction of a dam, fence, or on-site septic system;

The change or extension of a nonconforming use;
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g. Repair or replacement of a structure that has been damaged by flood, fire, tornado or
any other source; and
h. The placement of fill, excavation of materials, or the storage of materials or equipment
within the limits of the SFHA designated on the effective FIRM.
C. A Stormwater Management Analysis, prepared in accordance with the criteria outlined in
Article 5, shall be required prior to the issuance of any Floodplain Development Permit,
Development Permit, or Building Permit in order to ensure conformance with the provisions

of this Ordinance for all development in Santa Fe County.

SPECIAL FLOOD HAZARD AREA DEVELOPMENT
GENERAL PROVISIONS

In special flood hazard areas the following provisions are required for all new construction and

substantial improvements:

A. All requests to place fill or other improvements in the floodplain must be accompanied by a
detailed analysis prepared by a qualified professional engineer and must contain the specific
data and documentation required in Article 4, Article 5 and as required in FEMA 44 CFR §60.3
and must be submitted on FEMA's application forms.

B. In the event that a property was platted prior to the adoption of this Ordinance, or a legal non-
conforming or historic use was in place prior to the adoption of this Ordinance, or buildable area
outside the SFHA is not available, a Floodplain Development Permit, prepared pursuant to
Article 4, Section 4.1, will be required and development or alteration of the property and
construction including placement of fill, shall adhere to the submittal and design criteria
established in Article 5, and all criteria set forth in FEMA 44 CFR §60.3 and §65.6.

C. No development or substantial improvement of any kind shall be allowed in which will:

a. Cause an obstruction to flow, defined as any development which physically blocks or
redirects the conveyance of floodwaters by itself or in conjunction with future similar
development causing an increase in flood height; or

b. Cause an increase in flood height due to floodplain storage area lost, at any point in the
community, when combined with other cumulative changes, which are equal to or
exceed one (1) foot, without first obtaining a Conditional Letter of Map Revision from
FEMA

D. In areas where FEMA has identified the minimum conveyance area for the base flood by
identifying a regulatory floodway on the FIRM, no development, fill, or obstruction of any kind
may be placed which creates or causes any rise (0.0 feet) to the base flood elevation (BFE)
without first obtaining a Conditional Letter of Map Revision (CLOMR) from FEMA pursuant 44
CFR § 65.12 and as described in Article 4, § 4.5, and the project must adhere to the process
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defined in Article 5, and compliance with submittal requirements outlined in tabular format in
Article 6 must be demonstrated and approved by FEMA and the Community Acknowledgement
Form as required by FEMA must be signed by the Floodplain Administrator.

E. No draining or reclamation of land; altering, widening, deepening or filling of watercourses,
drainage channels, or arroyos including construction of ponds, lakes, levees, or dams; or
any other physical changes or improvements of watercourses, drainage channels or arroyos
shall be undertaken in Santa Fe County, regardless of the location of said facilities in
proximity to the SFHA, unless first approved by the Floodplain Administrator and any other
local, state or federal agencies having jurisdiction over such activity.

F. New residential construction or substantial improvements in the floodplain shall be:

a. Designed (or modified) and adequately anchored to prevent flotation, collapse or lateral
movement of the structure resulting from hydrodynamic and hydrostatic loads, including
the effects of buoyancy;

b. Constructed by methods and practices that minimize flood damage;

Constructed with materials resistant to flood damage;

Constructed with electrical, heating, ventilation, plumbing, and air conditioning equipment
and other service facilities that are designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding;

e. Elevated so that the lowest floor including basement is a minimum of 1’ above the base
flood elevation

G. Utility and infrastructure in the floodplain shall be designed and demonstrate that:

a. New and replacement water supply systems are designed to minimize or eliminate
infiltration of flood waters into the system;

b. New and replacement sanitary sewage systems are designed to minimize or eliminate
infiltration of flood waters into the system and discharge from the systems into flood
waters; and

c. On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

d. Placed in accordance with Article VII, Table 7.3 of the Land Use Code as amended.

SECTION 3.5 SPECIAL FLOOD HAZARD AREA PERMITTED USES

A. Development may occur in or adjacent to the SFHA only when it has been demonstrated through
a detailed analysis prepared by a qualified professional engineer licensed in the State of New
Mexico, that the provisions of Article 3, the standards of Article 4, and the submittals in Article 5,
as well as compliance with the criteria for development in SFHA as required in FEMA 44 CFR
§60.3 have been met.
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B. The following uses can be permitted in the regulatory SFHA (Zone A, Zone AE, Zone AO, Zone

D, Zone AH, Zone AR, Zone A1-30) provided that such uses are designed and constructed in

compliance with Article 3, § 3.5, a Floodplain Development Permit is obtained as required in

Article 3, §3.3 and a detailed technical analysis is performed by a licensed professional engineer

pursuant to the criteria established in Article 5, submittals are compliant with the criteria

established in tabular format in Article 6, and all local, state and federal criteria governing such

facilities or structures are met:

a.
b.

C.

> @ =

Restoration or enhancement of environmental areas
Repair and maintenance of existing uses and structures.
Emergency action to mitigate a hazard and measures to remove nuisances or other
violations of law
Planting and tilling of gardens, flower beds, shrubs, trees and other common uses
and minor landscaping of land appurtenant to residences,
Repairs, and minor modification of existing single family dwellings,
Cutting of firewood for personal use
Natural water quality treatment or purification
Pedestrian, equestrian and bike trails provided
i. Signs are clearly posted at all entrances warning of the flood hazard and the
procedures for evacuation when flooding in eminent
New stormwater pretreatment facilities provided no other feasible located is available
Cultivation of agricultural land including tilling, construction of minor open ditches and
crop irrigation, agricultural production and management
Sand and gravel extraction operations, provided
i. stockpiles associated with these operations are sited outside the SFHA or
protected from inundation or erosion by floodwaters
ii. crushers, shakers, scales, fuel storage and other equipment are sited outside

the SFHA or protected from inundation, floatation, or erosion by floodwater

Parks, golf course greens, bunkers, and driving ranges, soccer and baseball fields,
tennis courts and other athletic facilities provided
i. signs are clearly posted at all pertinent entrances warning of the flood hazard
and the procedures for evacuation when flooding is eminent
ii. Parking is provided outside the area subject to inundation and all weather

access is available

m. Corrals, fences, barns and other accessory structures provided

i. The structure shall not be used for human habitation.

13
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ii. The structure shall be designed to have low flood damage potential

iii. The structure shall be constructed and placed on the building site so as to
offer minimum resistance to the flow of floodwaters

iv. The structure shall be firmly anchored to prevent flotation which may
result in damage to other structures

v. The structure's service facilities such as electrical and heating equipment
shall be elevated or floodproofed to at least two feet above the 100-year
base flood elevation, per Article 3, §3.12

Wildlife sanctuaries, nature preserves, forest preserves, fishing areas
Orchards, vineyards and plant nurseries

Passive open space areas

Roadways, bridges and other transportation facilities

Stormwater conveyance facilities

Functionally dependant uses such as boat launches and docks

Non-residential commercial and industrial facilities floodproofed in accordance with
Article 3, § 3.12, and FEMA 44 CFR, §60.3

Utility infrastructure, including transmission and distribution systems for water, liquid

waste, electricity, fiberoptics, and communication facilities, provided

i. Such infrastructure is protected from inundation by or infiltration of
floodwaters pursuant to Article 3, §3.4.G of this Ordinance and FEMA 44
CFR §60.3(a)(4), (5), and (6).

Construction of new dwelling units or placement of manufactured homes on lots created
before the effective date of this Ordinance and only when such structures meet the
requirements for development in a SFHA outlined in Article 3 § 3.4, and in FEMA 44 CFR
§ 60.3(c), and when no buildable area outside the floodplain is available on the lot, tract
or parcel.

SECTION 3.6 SPECIAL FLOOD HAZARD AREA PROHIBITED USES
A. The following are considered prohibited uses, and will not be permitted in the FEMA regulatory

SFHA (Zone A, Zone AE, Zone AO, Zone AH, Zone AR, Zone A1-30, and Zone D) except as
described in Article 3, §3.4.B:
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a. Construction or ptacement of single family residential dwellings, guest houses, factory

built or manufactured homes, including basements
b. Storage or production of hazardous waste

c. Storage of materials that are buoyant, flammable, explosive, injurious to property, water

quality, or human, animal, plant, fish or other aquatic life

d. Public or private charter schools, academies, high schools, middle schools, elementary

or primary schools and private or public daycare centers
e. Critical structures including:
i. - Hospitals and medical centers
ii. Convalescent care facilities
iii. Police and Fire stations
are not authorized in a Special Flood Hazard Area, unless:
i. All alternative locations in Flood Zone X have been considered and rejected.
f. Landfills, dumps, or transfer stations

g. Private liquid waste disposal structures

h. Below grade parking facilities unless floodproofed in accordance with FIA Technical
Bulletin 6

STANDARDS FOR ZONE A, ZONE AE WHERE A
REGULATORY FLOODWAY HAS NOT BEEN ESTABLISHED

In all areas of special flood hazards where base flood elevation data has been provided as set forth
in Article 2, §2.2C, Article 3, §3.2 and Article 3, §3.10 and a regulatory floodway has not been
established, and the development is not otherwise prohibited by Article 3, §3.6, the following

provisions are required:

A. Residential Construction or substantial improvement on legal lots created by approved Plat
prior to the adoption date of this Ordinance; or residential construction where no buildable
area outside the floodplain is available pursuant to Article 3 §3.5B(x), and residential
construction directly adjacent to the SFHA shall have the lowest floor including basement:

a. Elevated to a minimum of one (1) foot above the base flood elevation;

b. Protected from erosion hazard as defined in Article 5, Section 5.7.
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c. A registered professional engineer, architect, or land surveyor shall submit a
certification to the Floodplain Administrator that the standards of this subsection as
stated in Article 3, §3.4 are satisfied.

B. Nonresidential Construction

a. New construction and substantial improvements of any commercial, industrial or
other nonresidential structure shall:

i. either have the lowest floor (including basement) elevated to a
minimum of one (1) foot above the base flood level or,

ii. together with attendant utility and sanitary facilities, be floodproofed per
Article 3, §3.12

b. A registered professional engineer or architect shall develop and/or review structural
design, specifications, and plans for the construction, and shall certify that the design
and methods of construction are in accordance with accepted standards of practice
as outlined in this Ordinance. A record of such certification which includes the
specific elevation (in relation to mean sea level) to which such structures are flood-
proofed shall be included with the Floodplain Development Permit (Standard Form
1).

C. New, Substantially Improved Structures

a. New construction and substantial improvements, with fully enclosed areas below the
lowest floor that are usable solely for parking of vehicles, building access or storage
in an area other than a basement and which are subject to flooding shall be designed
to automatically equalize hydrostatic flood forces on exterior walls by allowing for the
entry and exit of floodwaters, and shall meet the requirements established in Article
3, §3.9D.

b. Designs for meeting this requirement must either be certified by a registered
professional engineer or architect or meet or exceed the following minimum criteria:

i. A minimum of two openings having total net area of not less than one

square inch for every square foot of enclosed area subject to flooding

grade.
iii. Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry and

exit of flood waters.
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D. Manufactured Homes on legal lots created by approved Plat prior to the adoption date of this

Ordinance; where no buildable area outside the floodplain is available, and for placement of

manufactured homes directiy adjacent to the SFHA:

a.

All manufactured homes to shall be installed using methods and practices which
minimize flood damage. For the purposes of this requirement manufactured homes
must be elevated a minimum of one (1) foot above the base flood elevation and
anchored to resist flotation, collapse, or lateral movement. Methods of anchoring
may include, but are not limited to, use of over-the-top or frame ties to ground
anchors. This requirement is in addition to applicable State and local anchoring
requirements for resisting wind forces.
Manufactured homes that are placed on legal non-conforming lots, tracts or parcels,
or that are substantially improved on sites:
i outside of a manufactured home park or subdivision,
ii. in a new manufactured home park or subdivision,
iii. in an expansion to an existing manufactured home park or subdivision,
or
iv. in an existing manufactured home park or subdivision on which a
manufactured home has incurred “substantial damaged” as a result of a
flood, must be elevated on a permanent foundation such that the lowest
floor of the manufactured home is elevated to one (1) foot above the
base flood elevation and must be securely anchored to an adequately
anchored foundation system to resist flotation, collapse, and lateral

movement.

E. Recreational Vehicles

a.

Recreational vehicles placed on sites within Zone A, Zones A1-30, Zone AR, Zone
AO, Zone AH, Zone D and Zone AE on the effective FIRM must either be:
i On the site for fewer than 180 consecutive days, or
ii. Fully licensed and ready for highway use, or
iii. Meet the permit requirements of Article 3, §3.3, and the elevation and
anchoring requirements for manufactured homes in paragraph (D) of
this Section.
A recreational vehicle is ready for highway use if it is on its wheels or jacking system,
is attached to the site only by quick disconnect type utilities and security devices, and

has no permanently attached additions.

17



'

DRAFT

SECTION 3.8 STANDARDS FOR ZONE AO AND ZONE AH

Areas of special flood hazard depicted on the effective FIRM as Zone AO or Zone AH, and as
established in Article 2, §2.2C, Article 3, §3.2 and §3.10 where a regulatory floodway has not been
established, and where the development is not otherwise prohibited by Article 3, §3.6, the following
provisions apply:

A. All new construction and substantial improvements of residential structures have the lowest floor
(including basement) elevated above the highest adjacent grade at least one (1) foot above the
depth number specified in feet on the FIRM (at least two feet if no depth number is specified);

B. All new construction and substantial improvements of nonresidential structures shall;

a) have the lowest floor (including basement) elevated above the highest adjacent
grade at least one (1) above the depth number specified in feet on the FIRM (at least
two feet if no depth number is specified), or;

b) together with attendant utility and sanitary facilities be designed so that below the
base flood level the structure is watertight with walls substantially impermeable to the
passage of water and with structural components having the capability of resisting
hydrostatic and hydrodynamic loads of effects of buoyancy.

C. A registered professional engineer or architect shall submit a certification to the Floodplain
Administrator that the standards of this Ordinance are satisfied; and

D. Require within Zones AH or AO adequate drainage paths around structures on slopes, to guide

flood waters around and away from proposed structures.

SECTION 3.9 STANDARDS FOR ZONE AE WITH FLOODWAY

Areas of special flood hazard depicted on the effective FIRM as Zone AE Regulatory Floodway, and
as estabiished in Articie 3, §3.2 are areas designated as floodways. The floodway is an extremely
hazardous area due to the velocity of flood waters which carry debris, potential projectiles and
erosion potential, and due to these extreme hazards the following provisions apply:

A. Encroachments are prohibited, including fill, new construction, substantial improvements and

other development unless certification by a professional registered engineer or architect is

provided demonstrating that encroachments shall not result in any increase (0.0 feet) in flood

levels within the community during the occurrence of the base flood discharge.

B. New habitable structures of any kind are prohibited
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C. Fill or deposition of materiais will only be allowed if:

a. No material is deposited in the channel or arroyo unless a Floodplain Development

Permit is issued by Santa Fe County pursuant to Article 4 and a permit pursuant to
Section 404 of the Federal Water Poliution Control Act, Amendments of 1972, 33
U.S.C. 1344 has been issued, if applicable, and the other requirements of this

Ordinance are met;

b. The fill or other materials will be protected against erosion by riprap, vegetative

cover, sheet piling or bulkheading; and:

c. The fill is not classified as a solid or hazardous material.

D. No modification or addition shall be allowed to any nonconforming structure or any structure with

a nonconforming use in a floodway area, unless such modification, addition or development is
not otherwise prohibited by Article 3, §3.6, and:
a. Has been granted a permit or variance which meets all Ordinance requirements, and:

ii.

Will not increase the obstruction to flood flows or regional flood height;

Any addition to the existing structure shall be floodproofed, pursuant to

Article 3, Section 3.8 by means other than the use of fill, to 2 feet above the

base flood elevation;

If any part of the foundation below the base flood elevation is enclosed, the

following standards shall apply:

1.

The enclosed area shall be designed by a registered architect or
engineer to allow for the efficient entry and exit of flood waters
without human intervention. A minimum of two openings must be
provided with a minimum net area of at least one square inch for
every one square foot of the enclosed area. The lowest part of the
opening can be no more than 12 inches above the adjacent grade;
The parts of the foundation located below the flood protection
elevation must be constructed of flood-resistant materials;

Mechanical and utility equipment must be elevated or floodproofed to

or above the flood protection elevation; and

4. The use must be limited to parking or limited storage.

E. No new well or modification to an existing well used to obtain potable water shall be allowed in a

floodway area. Any replacement, repair or maintenance of an existing well in a floodway area

shall meet the applicable requirements of all Santa Fe County Ordinances and other federal,

state or local agency criteria.

F. No new on-site sewage disposal system, or addition to an existing on-site sewage disposal

system, except where an addition has been ordered by a government agency to correct a hazard
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to public heaith, shall be allowed in a floodway area. Any replacement, repair or maintenance of
an existing on-site sewage disposal system in a floodway area shall meet the applicable
requirements of all Santa Fe County Ordinances and other federal, state or local agency criteria.
Under the provisions of 44 CFR, Chapter 1, § 65.12, of the National Flood Insurance Program
Regulations, Santa Fe County may permit encroachments within the adopted regulatory
floodway that would result in an increase in base flood elevations, provided that that all of the
provisions required by Article 4, §4.5 and 44 CFR, Section 65.12 are met.

SECTION 3.10 STANDARDS FOR SUBDIVISION PROPOSALS

A.

All subdivision proposals including manufactured home parks and subdivisions shall be
consistent with Article 1, § 1.2 and Article 1, § 1.3 of this Ordinance.

All proposals for the development of subdivisions including manufactured home parks and
manufactured home subdivisions shall meet the requirements of Article 3, §3.3, Article 5. §5.3
and all other applicable provisions of this Ordinance.

Base flood elevation data shall be generated for subdivision proposals and other proposed
development including placement of manufactured home parks and manufactured home
subdivisions greater than 50 lots or 5 acres, whichever is lesser, if not otherwise provided
pursuant to Article 3, §3.2, or Article 2, §2.2C(a), of this Ordinance.

All subdivision proposals including manufactured home parks and manufactured home
subdivisions shall have adequate drainage provided to reduce exposure to flood hazards.

Al subdivision proposals including manufactured home parks and manufactured home
subdivisions shall have public utilities and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize or eliminate flood damage per Article 3, §3.4G.

A Stormwater Management Analysis, prepared pursuant to Article 3, §3.3 and Article 5, §5.1
must be submitted and approved by the Floodplain Administrator prior to recordation of the Final
Development Pian.

SECTION 3.11 REMOVAL OF LAND FROM FLOODPLAIN

Compliance with the provisions of this Ordinance shall not be grounds for removing lands from the

floodplain unless they are removed through the Letter of Map Amendment (LOMA) or Letter of Map
Revision (LOMR) process per Article 4, §4.5 or the FIRM is reissued by FEMA pursuant to 44 CFR,
§65.6.
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SECTION 3.12 FLOODPROOFING

A. No permit or variance shall be issued based on floodproofing until the Applicant submits a plan
certified by a registered professional engineer or architect that the floodproofing measures will
protect the structure or development to the flood protection elevation, meet current FEMA criteria

for floodproofing and,:

B. Floodproofing measures shall be designed to:
a. Withstand flood pressures, depths, velocities, uplift and impact forces and other
regional flood factors;
b. Protect structures to 2’ above the base flood elevation;
c. Anchor structures to foundations to resist flotation and lateral movement; and

d. Insure that structural walls and floors are watertight to the flood protection elevation,

and the interior remains completely dry during flooding without human intervention.
C. The following floodproofing measures may be required without limitation because of specific

enumeration:

a. Anchorage to resist flotation and lateral movement.

b. Installation of watertight doors, bulkheads and shutters or similar methods of
construction.
Reinforcement of walls to resist water pressures.
Use of paints, membranes or mortars to reduce seepage of water through walls.
Addition of mass or weight to structures to resist flotation.

Installation of pumps to lower water level in structures.

@ = o a o

Construction of water supply and waste treatment systems so as to prevent the

entrance of floodwaters.

h. Pumping facilities or comparable practices for subsurface drainage systems for
buildings or structures to relieve external foundation wall and basement flood
pressures.

i. Construction to resist rupture or collapse caused by water pressure or floating
debris.

j- Installation of valves or controls on sanitary and storm drains which will permit the
drains to be closed to prevent backup of sewage and storm waters into the building
or structure.

k. Location of all electrical equipment, circuits and installed electrical appliances in a

manner which will assure they are not subject to flooding and to provide protection

from inundation by the base flood.
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ARTICLE 4
FLOODPLAIN DEVELOPMENT PERMIT PROCEDURAL
REQUIREMENTS
SECTION 4.1 AREAS REQUIRING A FIOODPLAIN DEVELOPMENT

PERMIT;
For development within a designated SFHA, including lands which are traversed by, bisected by, or
directly adjacent to the SFHA designated on the effective FIRM as described in Article 2, §2.2C,
Article 3, §3.2 and Article 3, §3.10, a Floodplain Development Permit issued by the Floodplain
Administrator in conformity with the provisions of the Ordinance shall be secured prior to:
A. Creation of new residential lots through family transfer, land division or subdivision of land

[w]
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embankments, utilities or grading activity of any kind,

o

The erection, addition, modification, rehabilitation (including normal maintenance and repair), or
alteration of any building, structure, or portion thereof;

The use or change of use of a building, structure, or land:;

The construction of a dam, fence, or on-site septic system;

The change or extension of a nonconforming use;

®©mmo

Repair or replacement of a structure that has been damaged by flood, fire, tornado or any other

source; and

T

The placement of fill, excavation of materials, or the storage of materials or equipment.

SECTION 4.2 NON-ELIGIBLE NEW DEVELOPMENT OR CONSTRUCTION

At no time shall a Floodplain Development Permit be issued for a new dwelling unit site, lot, parcel or
tract of land intended for placement of a habitable structure including single family homes, residential
subdivisions, modular home sites and modular home subdivisions where the site is:
i. An alternative buildable area located outside the limits of the SFHA is available;
ii. Unable to be removed from the SFHA through the formal FEMA map revision
process described in Article 4, § 4.4;

iii. Absent all weather access.

SECTION 4.3 PROCEDURES FOR SUBDIVISION PROPOSALS

All subdivision proposals which include area traversed by, bisected by, or directly adjacent to SFHA,
including manufactured home parks and manufactured home subdivisions shall be required to
secure a Floodplain Development Permit per Article 4, §4.4, and:

A. SFHA may be used in computation of density;
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B. SFHA may be utilized to meet open space criteria;

C. Primary and secondary subdivision access as required by County Code must be all weather

access;

D. For phased subdivisions, an overall Master Drainage Analysis shall be provided which

demonstrates that floodplain management policies and stormwater management criteria will be

compliant with this Ordinance and function independently in each phase, or construction of the

entire conveyance system will be required in the first phase of construction.

SECTION 4.4 FIOODPLAIN DEVELOPMENT PERMIT ISSUANCE

A Floodplain Development Permit shall be issued by the Floodplain Administrator and recorded with

the Plat, Warranty Deed and/or Development Permit only after:

Article 5 is submitted and approved by all local, state and federal agencies as required.

B. Approval or denial of a Floodplain Development Permit by the Floodplain Administrator shall

be based on all of the provisions of this Ordinance and the following relevant factors:

a. The danger to life and property due to flooding or erosion damage;

b. The susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage on the individual owner;

c. The danger that materials may be swept onto other lands to the injury of others;

The compatibility of the proposed use with existing and anticipated development;

e. The safety of access to the property in times of flood for ordinary and emergency
vehicles;

f.  The costs of providing governmental services during and after flood conditions including
maintenance and repair of streets and bridges, and public utilities and facilities such as
sewer, gas, electrical and water systems;

g. The expected heights, velocity, duration, rate of rise and sediment transport of the flood
waters and the effects of wave action, if applicable, expected at the site;

h. The availability of alternative locations, not subject to flooding or erosion damage, for the
proposed use;

i. All necessary state and federal permits have been attained

SECTION 4.5 MAP REVISION/AMENDMENT PROCEDURES

in the event that placement of fill or structures of any kind alter the width, height, location or

character of the SFHA, or if an applicant makes a request to FEMA to remove a parcel, tract, lot, or

structure from the SFHA, National Flood Insurance Program (NFIP) regulations provide procedures
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to remove property from the 100-year floodplain (SFHA). These procedures must be followed prior to

issuance of permits per Article 2, § 2.2A(e).

A. The Federal Insurance Administrator (FIA) will review information from the community, an owner,

or a lessee of property where it is believed the property should not be included in a Special
Flood Hazard Area. Submissions to FEMA for revisions to effective Flood Insurance Studies
(FIS) by individual and community requesters will require the signing of FEMA
application/certification forms by the Floodplain Administrator. These forms will provide FEMA
with assurance that all pertinent data relating to the revision is included in the submittal. They will
also assure that:

The data and methodology are based on current conditions;

Qualified professionals have assembled data and performed all necessary computations;

and

c. All individuals and organizations impacted by proposed changes are aware of the

changes and will have an opportunity to comment on them

B. FEMA procedures as defined in 44 CFR § 65 permits the following types of requests:

O

a. A revision to the effective FIS information (FIRM, FBFM, and / or FIS report) is usually a
request that FEMA replace the effective floodplain boundaries, flood profiles, floodway
boundaries, etc., with those determined by the requester. Before FEMA will replace the
effective FIS information with the revised, the requester must:

i. provide all of the data used in determining the revised floodplain
boundaries, flood profiles, floodway boundaries, etc.;

ii. provide all data using detailed methods necessary to demonstrate that
the physical modifications to the floodplain have been adequately
designed to withstand the impacts of the 1% annual chance flood event
and will be adequately maintained;

iii. Demonstrate that the revised information (e.g., hydrologic and hydraulic
analyses and the resulting floodplain and floodway boundaries) are
consistent with the effective FIS information.

15 (0 FEMA maps must be reviewed and

submitted to FEMA by Santa Fe County. The Applicant for a map amendment or revision is

required to prepare all the supporting information and appropriate FEMA forms, obtain necessary
signatures and remit all review fees to Santa Fe County for review and submission to FEMA. The
scientific or technical information to be submitted with these requests must be based on current

FEMA requirements and may include, but is not limited to the following:

a. An actual copy of the recorded Plat bearing the seal of the appropriate recordation

official County Clerk indicating the official recordation and proper citation, Deed or
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plat book volume and page number, or an equivalent identification where annotation
of the deed or plat book is not the practice.

b. A topographical map showing;

i.  Ground elevation contours in relation to North American Datum 1983 (NAD

83).

ii. The total area of the property in question.

iii. The location of the structure or structures located on the property in
question.

iv. The elevation of the lowest adjacent grade to a structure or structures.

v. An indication of the curvilinear line which represents the area subject to
inundation by a base flood. The curvilinear line should be based upon
information provided by an appropriate authoritative source, such as a
Federal Agency, a County or City Enginéer, a Federal Emergency
Management Agency Flood Insurance Study, or a determination by a
Registered Professional Engineer.

A copy of the FIRM indicating the location of the property in question.

d. A certification by a Registered Professional Engineer or Licensed Land Surveyor that
the lowest grade adjacent to the structure is equal to or greater than the base flood
elevation.

e. The completion of the appropriate forms in the Federal Emergency Management
Agency's Packets, Amendments and Revisions To National Flood Insurance
Program Maps (MT-1 FEMA FORM 81-87 Series and MT-2 FEMA FORM 81-89
Series or latest revision).

The NFIP does not allow for the removal of land from the floodplain based on the placement of
fill (LOMR-F) in alluvial fan flood hazard areas. The NFIP will credit a major structural flood
control project, through the LOMR process, that will effectively eliminate alluvial fan flood
hazards from the protected area. Details about map revisions for alluvial fan areas can be found
in the 44 CFR, § 65.13.

SECTION 4.6 VARIANCE PROCEDURES

A.

The Board of County Commissioners (Board) after recommendation by the County Development
Review Committee (CDRC) shall hear and render judgment on a request for variance from the
requirements of this Ordinance.

The CDRC may recommend and the Board take action on an appeal of the Floodplain

Administrator’s decision only when it is alleged there is an error in any requirement, decision, or
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determination made by the Floodplain Administrator in the enforcement or administration of this

Ordinance.

. Any person or persons aggrieved by the decision of the Board may appeal such decision to a

court of competent jurisdiction within thirty days of the Board’s decision.

. The Fioodplain Administrator shall maintain a record of all actions involving an appeal and shall

report variances to the Federal Emergency Management Agency upon request.

. Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed

on the National Register of Historic Places or the State Inventory of Historic Places, without

regard to the procedures set forth in the remainder of this Ordinance.

. Variances may be issued for new construction and substantial improvements to be erected on a

lot of one-half acre or less in size contiguous to and surrounded by lots with existing structures
constructed below the base flood level, providing the relevant factors in Section C(2) of this
Article have been fully considered. As the lot size increases beyond the one-half acre, the

technical justification required for issuing the variance increases.

. Upon consideration of the factors noted above and the intent of this Ordinance, the Board may

attach such conditions to the granting of variances as it deems necessary to further the purpose
and objectives of this Ordinance (Article 1, Section C).

. Variances shall not be issued within any designated floodway if any increase in flood levels

during the base flood discharge would result.
Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the structure’s continued
designation as a historic structure and the variance is the minimum necessary to preserve the
historic character and design of the structure.
Prerequisites for granting variances:
a. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.
b. Variances shall only be issued upon, (i) showing a good and sufficient cause; (ii)
a determination that failure to grant the variance would result in exceptional
hardship to the applicant, and (iii) a determination that the granting of a variance
will not result in increased flood heights, additional threats to public safety,
extraordinary public expense, the creation of a nuisance, cause fraud on or
victimization of the public, or conflict with existing local laws or ordinances.
C. Any applicant to whom a variance is granted shall be given written notice that the
structure will be permitted to be built with the lowest floor elevation below the
base flood elevation, and that the cost of flood insurance will be commensurate

with the increased risk resulting from the reduced lowest floor elevation.
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d. Variances may be issued by the Board for new construction and substantial
improvements and for other development necessary for the conduct of a
functionally dependent use provided that

i. the criteria outlined in Article 4, Section D (1)-(9) are met, and
ii. the structure or other development is protected by methods that
minimize flood damages during the base flood and create no additional

threats to public safety.

ARTICLE 5

Stormwater Management Analysis and Design Criteria

DETERMINATION OF SUBMITTAL REQUIREMENTS

A. The land disturbance process and complexity of the site and surrounding area will determine
submittal requirements for a Stormwater Management Analysis for land disturbance activity or

activities. The minimum information required is tabulated in Article 6, Table I.

B. The submittal and review process does not relieve the design engineer of the responsibility to
provide a correct and safe drainage design nor relieve the developer from properly constructing
the designed drainage facilities.

C. By reviewing and approving drainage designs for given developments neither Santa Fe County
nor its employees will assume liability for improper drainage design nor guarantee that the final
drainage design review will absolve the developer or designer of future liability for improper
design.

SECTION 5.2 GENERAL FORMAT OF NARRATIVE

A. A Stormwater Management Analysis will be required for all land disturbance activity pursuant to
Article 5, §5.1. This analysis is required to assess potential hazard to the development from the
effects of onsite and offsite stormwater runoff, and to assess the potential impact of the
development on adjacent properties and on the regulatory floodplain, and must be prepared
pursuant to Article 5, §5.2 and must be sealed by a professional engineer licensed in the State of
New Mexico.

B. The Stormwater Management Analysis shall be submitted in accordance with Section 6, Table |l
or Table lla with the following minimum information included therein:

a. Comprehensive narrative describing:

i. the nature of the disturbance,
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ii. impacts on adjacent parcels,
iii. impacts on the SFHA,
iv. offsite contributing hydrologic basin areas,
v. onsite contributing hydrologic basin areas,
vi. hydrologic and hydraulic methodology,
vii. all weather access,
viii. phasing, and
iX. conclusions
b. Computations and calculations supporting conclusions
c. Exhibits and mapping
d. Conceptual, preliminary or final improvement plans

C. The post-development peak discharge shall be quantified at all design points and points of inflow
and compared to the pre-development peak discharge and the quantity of stormwater released

from the development shall not exceed the pre-development peak discharge;

D. Historic drainage patterns must be maintained at points of inflow and discharge from the subject
property;

E. Incorporation of landscaped areas in the storm drainage design is encouraged:;

F. Dedication of areas impacted by stormwater as open space is encouraged.

ADDITIONAL REQUIREMENTS FOR SFHA SUBMITTALS

For all land disturbance activity including substantial improvements to existing structures proposed

with the regulatory SFHA the analyses shall include:

A. A graphic depiction of the location of the SFHA from the effective FIRM or as defined by a
professional engineer;

B. Base flood elevation (BFE) from the effective FIRM; or if a BFE is not provided on the FIRM, the
Floodplain Development Permit shall not be issued until the base flood elevation has been
determined through a detailed analysis prepared and sealed by a professional engineer licensed
in the State of New Mexico using the most current principles and practices available and
acceptable to FEMA in the establishment of regulatory floodplains (Zone A, A1-30, AO, AH, AR,
AE and D) and regulatory floodways (Zone AE with floodway);
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C. Elevation (in relation to mean sea level), of the lowest floor (including basement) of all new and
substantially improved structures;

D. Elevation in relation to mean sea level to which any nonresidential structure shall be
floodproofed;

E. A certificate from a registered professional engineer or architect that the nonresidential
floodproofed structure shall meet the floodproofing criteria of Article 5, Section B (2);

F. Description of the extent to which any watercourse or natural drainage will be altered or
relocated as a result of proposed development;

G. A statement on the Plat that all or a portion of the land is in the SFHA with a reference to the
effective FIRM;

H. A statement in the Subdivision Disclosure that the project is encumbered by floodplain and that
flood insurance may be required by lenders to secure a federally insured loan;

I.  Reference to the FEMA Elevation Certificate (Form 81-31 as amended) as filed along with the
Plat in the Office of the County Clerk.

SECTION 5.4 DESIGN STORM EVENT

Peak storm discharge (Q) used for quantification of stormwater in Santa Fe County shall be based
upon the following:

A. 100-year, 24-hour recurrence interval storm event (1%) with precipitation values as quantified by:

a. lIsopluvial maps or output from the National Oceanic and Atmospheric Association
(NOAA) website.

B. FEMA FIS for Santa Fe County

SECTION 5.5 HYDROLOGIC METHODOLOGY

A. The hydrologic analysis prepared to analyze the impact of stormwater water runoff on the
proposed development shall consider of variable factors that affect the nature of stormwater
runoff reaching and leaving the site, as outlined in Section 6, Table Il and Table lla. Factors that

must be considered include:
a. rainfall amount and storm distribution;

b. drainage area size, shape, and orientation;

o

ground cover and soil type;
d. slopes of terrain and stream channel(s);

e. antecedent moisture condition;
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f.

g.
h.

storage potential (floodplains, ponds, wetlands, reservoirs, channels, etc.);
watershed development potential; and

characteristics of the contributing basins and local drainage system.

C. The following methods have been selected by Santa Fe County to support hydrologic site

analysis for the design methods and procedures readily accepted by FEMA for use in this region:

a.

For sites with offsite contributing drainage areas less than 50-acres, the Rational Method
or TR-55 may be utilized to quantify flows.

For sites with offsite contributing drainage areas in an urban setting from 50-acres to
100-acres, TR-55 may be utilized.

For sites with offsite contributing drainage areas in rural setting greater than 50-acres or
with contributing offsite areas greater than 100-acres, the Soil Conservation Service
(SCS) Unit Hydrograph Method or United States Geological Survey (USGS) Regression
Equations TR-20, HEC-1, HEC-HMS must be utilized.

All project sites with on-site areas greater than 100-acres must use TR-20 Win 1.00,
HEC-1 4.0.1 and up, or HEC-HMS 1.1 and up, or alternate program acceptable to FEMA
and approved by the Floodplain Administrator.

Curve numbers utilized in hydrologic calculations shall be tabulated in the narrative of the

analysis and shall be submitted on Standard Form 3, and based on:

a.

L
D.

C.

The SCS Curve Number Method as it relates to hydrologic soil group (A, B, C, or D), land

" use, cover and antecedent moisture condition;

A OV T B L Bt AR AN
AN OSL O 1ype H antecedent moisiure conaiuon {ANVILI1)

Composite CN values representative of prevalent soil and surface types

Time of Concentration Calculations for both urban and non urban hydrologic basins shall be

based on the following equations and submitted on Standard Form 2, as provided in Article 6:

a.

For smaller hydrologic basins (less than one square mile) the following equation is

recommended:
te=t +t
Wherein:
t. = Time of Concentration

t; Initial, Inlet, or Overland Flow Time
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1t = Travel time in the ditch, arroyo, channel, gutter, storm sewer, etc, in minutes

TLAG = 0.6t. (source: SCS, 1985)

b. For larger hydrologic basins, the following equation (United Stated Bureau of

Reclamation, 1989) is recommended:
TLAG = 20 K, (LL./S"%)%33
Wherein:
Kn = Roughness Factor for the basin’s channels

Urbanized Areas (watercourse primarily impervious) = .015

Natural Areas (watercourse is well defined, unimproved channels or arroyos, watershed

has minimal vegetation) = .030

Natural Areas (watercourses are not well defined, and consist of small rills and braided
areas. Runoff combines slowly into channel. Includes mountainous channels with large

boulders and flow restrictions) = .050

(source: USACE, 1982)
L = Length of the longest watercourse (miles)
L. = Length along the longest watercourse measured upstream to a point opposite
the basin centroid (miles)
S = representative average slope of the longest watercourse (feet per mile)
¢. The minimum recommended time of concentration for urbanized areas is five minutes.

d. The minimum recommended time of concentration for non-urbanized areas is ten

minutes.

SECTION 5.6 HYDRAULIC METHODOLOGY,

Methods for establishing the hydraulic properties including flow regime, hydraulic grade line and
energy grade in arroyos, culverts, open channels and closed systems such as storm drains, shall be

based on methods acceptable to FEMA, and:

A. Computation of uniform flow and normal depth shall be based upon Manning's formula and

Manning’s roughness coefficients;

B. Hydraulic analysis will be required for all conveyances where the contributing area exceeds 25-

acres (refer to Article 6, Table 1). The analysis must be prepared utilizing a numeric model
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approved pursuant to 44CFR, §65.6(a)(6) (i.e. HEC2, HECRAS, WSPRO, CulvertMaster, etc).
Input and output files must be submitted for review and approval by the Floodplain Administrator;

Where the contributing area is less than 25-acres, or a SFHA is not mapped by FEMA, culvert
design shall be based on FHWA (Federal Highway Administration), publication No. FHWA-NHI-
01.020, HDSNS “Hydraulic Design of Highway Culverts”.

SECTION 5.7 EROSION SETBACK REQUIREMENTS

A.

Erosion setbacks shall be provided for structures adjacent to natural arroyos, channels, or
streams. The engineer is encouraged to provide detailed computations based on current
principals and practices in determining the potential for lateral migration of channels.  Erosion

setbacks shall be contained within an easement and shall be established based on the following:

a. A minimum setback of 75’ must be provided from all unstudied SFHA indicated on
the DFIRM.

b. A minimum setback of 50" must be provided from all arroyos not mapped as SFHA

with watersheds in excess of 25 acres.

Setback distances must be measured from the top of bank on incised channels, with the top of

bank based on a slope of 3:1 from the channel bottom (toe)

Setbacks may be reduced if engineered bank stabilization is designed by the engineer and
approved by the Floodplain Administrator,

Setbacks may be reduced if a detailed analysis is provided by the engineer and approved by the
Floodplain Administrator which demonstrates that the setback can be reduced based on stream
bed and stream bank stability.

In no case shall any structure be sited closer than 25 to any non-structurally stabilized
conveyance where flow velocity exceeds 3 f.p.s.

SECTION 5.8 STORMWATER DETENTION AND RETENTION

Detention and/or retention of post development peak discharge is required per Article 5, § 5.1 and

these storage facilities must be equipped and designed based on the following:

A.

Coincident peaks due to site detention shall be regulated through detention facility design and

shall not be allowed to increase the volume of the peak anticipated at the point of discharge;
An emergency spillway must be provided;

Detention or retention facilities which impound a volume of 10 acre feet, or facilities that have

and embankment height of greater than 10-feet will require the approval of the State Engineer;
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D. Detention facilities shall be designed to drain within a 48-hour period:

m

A minimum of one foot of freeboard must be provided.
F. Detention and Retention facilities shall be designed with sideslopes not exceeding 3:1:

Facilities where overall depth is greater than four feet must be fenced;

I @

Maintenance access must be provided;

Retention facilities that cannot be designed to drain within a 24-hour period shall be designed to

accommodate twice (2x) the calculated volume required to retain the post development peak;

J. A soil survey which demonstrates permeability and percolation rate must be submitted for all

retention facilities that are designed with a volume greater that 500 cubic feet:
K. Detention and retention pond areas shall be landscaped with native vegetation;

L. Detention and retention facilities shall be contained in private drainage easement(s) or privately

maintained public drainage easements;

M. Joint use detention facilities are encouraged, but must incorporate signage warning users to

vacate in the event of inclimate weather per Article 3, § 3.5, and must be designed in a manner

to facilitate evacuation.

CULVERTS, OPEN CHANNELS AND STORMDRAIN

Channels, stormdrain systems and combinations of these systems shall be designed to convey the

design storm based on current engineering principais and practices and shall:

A. Have sufficient capacity to prevent roadway overtopping in the 100-year event--all properties

must have all weather access as stated in Article 4, §4.2;

B. Be designed to safely pass the 100-year storm without adversely impacting upstream or

downstream property:

C. Be designed, in the case of open channels, to convey the 100-year storm with a minimum of one

(1) foot of freeboard; and
a. Maximum velocity in open channels shall be based upon Table IV, Article 6 and:

b. Velocity in unlined channels shall not exceed 4 feet per second unless it can be
demonstrated by a licensed professional engineer that through soil stabilization and

revegetation measures that erosion will not occur;
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c. Energy dissipation will be required at all conveyance outlets where velocity exceeds

d.

4 feet per second;

Acequias are not to be used for stormwater conveyance or storage;

D. Protect cut slopes from rill erosion through construction of a berm and trainer ditch at the top of

the slope to direct flow away from the cut area, velocity in the trainer ditch shall not exceed 4 feet

per second and shall be revegetated;

E. Drop structures and energy dissipation shall be provided to maintain velocity as required.

F. Stormdrain systems include pipes, drop inlets, manholes, shall be designed to maintain a 12-foot

dry lane in the road or street for the passage of emergency vehicles, and shall be based on

current engineering principals and practices and shall as a minimum:

a.

b.

e.

f.

Be sized so that the HGL is 1’ below the surface

Have the EGL and HGL calculated to include all hydraulic losses including, friction,

expansion, contraction, bend and junction losses

Be designed with a maximum velocity of 25 fps

Have a minimum cover of 1’, or concrete encasement may be required
Be located a minimum of 18” below water mains where crossings occur

Be located a minimum of 12" clear vertically above or below any sanity sewer main

G. Computations and calculations associated with the design of these systems shall be submitted

as an exhibit in the comprehensive narrative report as required in Article 5, §5.2.

H. Be placed with sufficient bedding based on soil conditions to assure maximum lifetime.

SECTION 5.10 FLOODPROOFING

A. Where floodproofing of a new or existing commercial structure is proposed as a means of

compliance with Article 3, or FEMA 44 CFR §60.3, the following minimum information must be

submitted:

a. Technical data demonstrating that the floodproofing measures can demonstrate that:

i. such use or improvements will not impede drainage,
ii. will not cause ponding,

i. will not obstruct a floodway,

ii. will not increase flood flow velocities,
iii. will not increase the flood stage,

iv. will not retard the movement of floodwaters.
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v. will be constructed so as not to catch or collect debris nor be damaged by
floodwaters.

b. Elevation (in relation to mean sea level) of the lowest floor (including basement) of all
new and substantially improved structures (FEMA Form 81-31; Elevation Certificate);

c. Elevation in relation o mean sea level to which any nonresidential structure shall be
flood-proofed;

d. Certification from a registered professional engineer or architect that finished fill and
building elevations were accomplished in compliance with the provisions of this
Ordinance and certification from a registered professional engineer that any
nonresidential flood-proofed structure meets the floodproofing criteria of Article 3,
Section 3.11 and must include a FEMA Floodproofing Certificate (Form 81-65)
signed by a registered professional engineer or architect certifying that the design
and methods of construction will be in accordance with accepted standards of
practice for meeting the provisions of NFIP 44 CFR 60.3(c)(3)

SECTION 5.11 BASIS FOR APPROVAL OR DENIAL|

Approval or denial of a Stormwater Management Analysis by the Floodplain Administrator shall be

based on all of the provisions of this Ordinance, the provisions of FEMA 44 CFR and the following

relevant factors:

A.
B.

mmoo

The danger to life and property due to flooding or erosion damage;

The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner;

The danger that materials may be swept onto other lands to the injury of others;

The compatibility of the proposed use with existing and anticipated development;

The safety of access to the property in times of flood for ordinary and emergency vehicles;

The costs of providing governmental services during and after flood conditions including
maintenance and repair of streets and bridges, and public utilities and facilities such as sewer,
gas, electrical and water systems;

The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters
and the effects of wave action, if applicable, expected at the site;

The availability of alternative locations, not subject to flooding or erosion damage, for the
proposed use;

Demonstration that all necessary state and federal permits have been attained.
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ARTICLE 6

Standard Forms and Tables

The following Standard Forms and Tables are provided to assist in the interpretation of
the Ordinance and to establish minimum submittal requirements in a comprehensive
format:
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. SANTA FE COUNTY GROWTH MANAGEMENT DEPARTMENT
FLOODPLAIN DEVELOPMENT PERMIT
STANDARD FORM 1—Page One

"PROJECT INFORMATION:

Project Address: Plat Reference:
Subdivision:
Section: Township, Range
OWNER INFORMATION:
Property Owner(s):
Telephone:
Fax:
Address:

Signature of Owner(s) listed

above:
APPLICANT INFORMATION:
Applicant(s):
Telephone:
Fax:
Address:
PROJECT TYPE:
O New Structure O Addition to Structure O Residential
O Non-residential O Change in watercourse O Directly adjacent

Description of Work (i.e.: first floor addition of 750 square feet: or construction of bike path, etc.):

Floodplain Information:

O Zone AE w/regulatory floodway O Zone A 0O Zone D
O Zone AE w/out regulatory floodway O Zone AO 0O Zone AH
0O Zone X (shaded) 0O Zone AR O Directly Adjacent
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2 gL~ SANTA FE COUNTY GROWTH MANAGEMENT DEPARTMENT
&Y FLOODPLAIN DEVELOPMENT PERMIT
STANDARD FORM 1—Page Two

STRUCTURE INFORMATION:

100-Year Water Surface Elevation Defined on FIRM: O Yes 0O No

If “yes”: Upstream X-Section Number: Downstream X-Section Number.:

Predicted 100-year Water surface elevation:

If “no”. What is the location of the highest grade adjacent to the structure?
Elevation of Highest Adjacent Grade:

Is there buildable area outside the SFHA shown on the FIRM: O Yes 0O No

Has an analysis been prepared for unstudied Zone A to determine WSEL? O Yes 0O No

Additions Only:

Construction Year:

Approximate year(s) previous additions built:
Existing habitable floor area:

Habitable floor area proposed:

FLOODPROOFING INFORMATION:

Is floodproofing proposed?: O Yes O No
Describe floodproofing measures:

Engineer/Surveyor Certification:

I, , a registered professional in the State of
New Mexico hereby certify that the information provided hereon is true and correct to
the best of my knowledge and belief, signed this day of

200

Professional Seal:

Submittal Information:

Submittal contains all information required per Table1 [ Yes 0O No
Submitttal contains all information required per Table Il 0O Yes [0 No
Submitttal contains all information required per Table Ila O Yes 0O No
Improvement Plans as required by Table llI O Yes 0O No
Elevation Certificate submitted O Yes 0O No
CLOMR Required O Yes 0O No
LOMR Required 0O Yes 0O No
38
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DRAET
SANTA FE COUNTY GROWTH MANAGEMENT DEPARTMENT
Table 1
STORMWATER MANAGEMENT SUBMITTAL REQUIREMENTS
LAND ‘ Upstream - Upstream '
DEVELOPMENT OR | Contr.ibuting Contr.ibuting FEMA Designated Special Flood
LAND Drainage Drainage Hazard Area—Regulatory Floodplain
DISTURBANCE Area less Area greater ‘ ‘
PROCESS than 25 acres | than 25 acres
DEVELOPMENT PERMIT
Single Family Home 3 2,36 1,3,4.5.6
Modular Home 3 2,36 1,3,4,5,6
Accessory Structure 3 2,36 1.3,45,6
Fence 3 2,36 2,3,4,56
Driveways/Roads 3 2,36 1,3,4,5,6
Grading 3 2,36 1,3,4,5,6
Interior
Remodel/Tenant n/a n/a *provide copy of Elevation Certificate
Improvement
Utility 3 2,36 1.3,4,56
LAND DIVISIONS, FAMILY TRANSFERS, LOT LINE ADJUSTMENTS
Lot Line Adjustment 3 2,3 1,345
Family Transfer Land
Division 3 23 1.3.4.5
Land Division- 2 lots 3 23 1,345
Re-Plat 3 2,3 1,3,4,5
MASTER PLAN
Subdivision-25 or
more lots-Residential 2.3 2,36 2345
Commercial-single lot 3 23,6 2,3,4,5
Commercial-6 or more
lots-Subdivision 2.3 13,6 2345
Community Service
Facility 3 2,36 23457
PRELIMINARY DEVELOPMENT PLAN
Subdivision-3 or more
lots-Residential 236 13,6 23456
Commercial-single lot 2,36 2,36 23456
Commercial-2 or more
lots-Subdivision 13,6 1.3.6 23456
Community Service
FaC“lty 273!6 21316 27314|5|617
FINAL DEVELOPMENT PLAN
Subdivision-3 or more
lots-Residential 1.3.6 1,36 134,56
Commercial-single lot 236 1,3,6 1,3,4,56
Commercial-2 or more
lots-Subdivision 13,6 236 134,56
Community Service
Fac"ity 21316 21316 113141516|7

1) Detailed Technical Drainage Analysis Per Table ila

2) Conceptual Drainage Analysis Per Table I—a detailed analysis may be required in some cases if required by County
staff. The requirement for a Conceptual Drainage Analysis may also be waived by staff based on site conditions.

3) Compliance with Terrain Management Guidelines must be demonstrated

4) Elevation Certificate and/or Floodplain Development Permit required

5) Compliance with 44CFR§60.3 and Ordinance 2008- ____ required
6) Construction Improvement Plans Per Table Il (for Preliminary Development Plans see note on Table {il)
7) Fire Stations, Schools, Critical Care Facilities must be located outside the limits of the 500-year floodplain per FEMA

All projects must be submitted with a topographic map indicating the location and estimated area of the
contributing watershed in order to determine the required stormwater management submittal process.
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SANTA FE COUNTY GROWTH MANAGEMENT DEPARTMENT
Table il
"CONCEPTUAL DRAINAGE ANALYSIS

Report Narrative: Drainage Plan (minimum 8-1/2"x11"):
Introduction:

e  Project Name o Locate and label development boundary

e Date o ldentify adjacent streets

e  Preparer's Name, Professional Seal,
Address, Contact Information

e Description of Project including area in
acres

¢ Existing Site Conditions

e Proposed Site Conditions

Hydrology/Hydraulics:
¢ Discuss existing and proposed drainage
basin boundaries
o Discuss existing and proposed drainage
patterns
¢ Discuss FEMA Floodplain

Proposed Drainage Facilities:

e Discuss routing of flow in and/or around site
and location of drainage facilities

¢ Discuss mitigation measures
Discuss floodplain modifications
Present preliminary calculations for
proposed facilities and typical sections for
stormwater conveyance

Conclusions:

e Compliance with applicable Code,
Ordinance, Federal Emergency
Management Agency criteria (if applicable)

e Discuss ability to provide emergency all
weather access

e Discuss effect of development on adjacent

o Delineate 100-year floodplain from FIRM on
Site Plan and/or Plat

o Indicate Ordetention/retention location and
capacity

o Using flow arrows, clearly indicate flow paths
and patterns supported with onsite
topography, extending to 100’ beyond property
limits

o Indicate design inflow points and design

outflow points and corresponding design storm

flow rates.

Delineate Erosion Setback

Horizontally locate buildable areas

Easement locations and widths

North Arrow

Scale

Benchmark

Engineer's Seal and Signature

Area in acres

Onsite basin subareas

Reference to Plat Book and Page, and FEMA

FIRM

Owner's name

o Project name

O 0O 0O O0O0OO0OO0OO0O0OOo

o}

properties
. o s A Conceptual Drainage Analysis is a short letter type
Required Exhibits and Calculations: report which addresses existing and sed drainage
Exhibits: conditions from sites which generally have minor impact on

¢ Site Vicinity Map

e FEMA FIRM or FIRMETTE with Site
depicted thereon

e Contributing Watershed Map with Offsite
and Onsite drainage subareas delineated
(USGS Quad)

Soil Map with site depicted thereon
Drainage Plan Calculations Appendix:
Runoff calculations (existing and proposed)
Detention calculations (if applicable)

Drainage Plan

local drainage facilities. The Conceptual Drainage Analysis
documents the existing drainage conditions of the property
as well as presents the overall concept of the proposed
drainage system. The Conceptual Drainage Study shall
address all applicable Code and Ordinance criteria, with
preliminary hydrology and hydraulics. Detailed hydrology and
hydraulics shall be addressed in the Technical Drainage
Analysis.

The Conceptual Drainage Analysis shall contain a brief
narrative letter, a Calculation Appendix, and a Drainage Plan
in accordance with the outline shown hereon.
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SANTA FE COUNTY GROWTH MANAGEMENT DEPARTMENT
Table lia
DETAILED TECHNICAL DRAINAGE ANALYSIS
Report Narrative: Required Calculations:
Introduction:

®»  Project Name

e Preparer's Name, Professionai Seal, Address,
Contact Information

. Description of Project including area in acres

e  Existing Site Conditions
Proposed Site Conditions

Hydrology/ Hydraulics:

Discuss existing and proposed drainage basin
boundaries

[ Discuss existing drainage patterns, including
methodology of hydrologic and hydraulic analysis

e  Discuss offsite and onsite flows, downstream
capacity, impacts of project on historic drainage
patterns

e Discuss pre and post project FEMA floodplain

Existing/Proposed Drainage Facilities:

»  Discuss routing of flow in and/or around site and
location of drainage facilities

. Discuss mitigation measures

. Discuss floodplain modifications

»  Provide final calculations for proposed facilities,
and reference to construction improvement plans

Conclusions:

. Compliance with applicable Code, Ordinance,
Federal Emergency Management Agency criteria

e  Hydrologic Summary Table (existing and

Composite CN calculations
Time of Concentration calculations
Street capacity calculations, (25-year and 100-year)
Detention calculations including:
o Emergency Spillway Design
100-year volume, Drain Time
Discharge volume
Outlet velocity
Freeboard
e  Storm Sewer System Hydraulics including:
o Energy Grade Line (EGL) and Hydraulic Grade
Line (HGL) calculations
o Inlet and outlet condition assumptions
o  Stormdrain Inlet Capacity Caiculations
Other hydraulic structure flow calculations
Channel Routing (must use Muskingum-Cunge procedure)
Reservoir Routing
Arroyo, Channel, Culvert, Bridge Capacity Calculations
Arroyo / channel stability addressed including:
o  Scour Calculations
o  Superelevation Calculations
o Sediment Yield/Sediment Transport
(aggradation/degradation analysis)
o  Freeboard
Downstream Capacity
Operations and Maintenance:
e  Operations / Maintenance requirements including

O 0 00

proposed) maintenance procedures for privately maintained facilities,

e Hydraulic Summary Table (existing and with projected annual maintenance costs for incorporation
proposed) into homeowners association documents and subdivision

. . . disclosure statement

[ Discuss ability to provide emergency all weather . Easement requirements for the proposed drainage
access o

. Discuss effect of development on adjacent facilities
properties

e  Phasing of all drainage facilities must be
discussed

Required Exhibits:

e  Site Vicinity Map

. FEMA FIRM or FIRMETTE with site depicted
thereon

. Site plan with buildable areas indicated thereon

e  Contributing Watershed Map with Offsite and
Onsite drainage subareas delineated; max scale
1"=500'—contours required

. Rainfall Distribution
o 100-yr. /24 hr. recurrence interval

Modeling Schematic

Soil Map with site depicted thereon

SCS CN Values used

Hydrologic and Hydraulic Models Input and

Output files(paper and digital copy)

Drainage and Construction Improvement Plans

Elevation Certificate(s) for all sites traversed by or

directly adjacent to FEMA floodplain

The Technical Drainage Analysis discusses at-a detailed
level the existing site hydrologic conditions and the proposed
drainage plan to accommodate or modify these site drainage
conditions in conformity with the Final Development Plan for
the site. The Technical Drainage Analysis addresses both
on-site and off-site drainage analysis and improvements
necessary to mitigate the impact of the proposed
development on adjacent properties in accordance with
current Federal and local drainage criteria. The Technical
Drainage Analysis shall contain a comprehensive namative
report with detailed exhibits, a Calculation Appendix, and
final Construction Improvement Plans in accordance with the
outline shown hereon.

Faifure to provide this information may result in a
submittal being rejected.
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SANTA FE COUNTY GROWTH MANAGEMENT DEPARTMENT

Tablelll
DRAINAGE AND CONSTRUCTION IMPROVEMENT PLANS

MINIMUM INFORMATION AND DETAILS: OnSite DRAINAGE PLAN:

ALL SHEETS:

o Project Name o The property description including total acreage as

o Date well as the location of the proposed project by

o Preparer's Name, Address, Contact means of a small location map. .
Information o Property lines and roadways including right-of-way

o Professional Seal widths, include Plat references

o North Arrow ! o Existing contours and proposed elevations

. ! sufficient to analyze drainage pattems extending

o Graphic scale, 100’ past property lines

o Benchmark o The location and description of all on-site and

o Basis of bearings adjacent off-site features including: adjoining roads

o Legend and subdivisions; railroads; high tension power

O 24"X36" Plan Sheets lines and/or underground transmission lines;

o Usable and reproducible scale cemeteries; parks; natural and artificial
(1" = 20" to 1" = 200’ recommended) watercourses, wetlands and wetland boundaries,

Off Site DRAINAGE PLAN: ‘ designated natural areas and significant natural

o A map, provided at a usable scale, showing features, - ,
the drainage boundary of the proposed 0 Prqposed a_nd existing drains, sewers, water
project and its relationship with existing mains, septic fields, and wells;

. o Lot layout and acreage, including proposed
drglngge pa'tterns . . streets, roads and alleys.

o Existing drainage basin boundaries and sub- o Buildable areas must be dimensioned, horizontally
boundaries with areas, soil types, CN values located with an area in square feet shown thereon
and Pre and Post Q100 concentration points, o Existing and proposed easements with dimensions
and flow patterns o Proposed drainage basin boundaries and sub-

o Limits of existing floodplains based on the boundaries with areas, soil types, CN values and
FIRM or based on the best available Pre and Post Q100 concentration points, and flow
information; include existing and proposed pattems . .

BFE’s or water surface elevations for areas o Existing and proposed drainage facilities and
outside the SFHA structures, including ditches, storm sewers,
channels, and culverts. Include pertinent

Improvement PLAN: information such as material, size, shape, slope

o Plan and profiles for Storm sewers, inlets, outlets and location _
and manholes with pertinent elevations, o Limits of existing and proposed floodplains pased
dimensions, type and horizontal control on the _FIRM or basc_ed_ on the best available

o Culverts, end sections and inlet/outiet protections information; include existing and proposed BFE's
with dimensions, type elevations, and horizontal ngl\:‘vzter surface elevations for areas outside the
control . .

o Plans and profiles of channels, ditches, and © If the project is to be completed in phases, the
swales with lengths, widths, cross-sections, number of acres in each phase shall also be
grades and erosion control measures included. _ o _

o Details of all checkdams, channel drops and o Spot elevations at all design p_)o'lnts, including lot
erosion control facilities corners, top and bottom of retaining walls, top and

o HGL's for storm sewers and channels including ﬂowlme of curb§, mtgr_sectnon grades, channel
flow rates inverts, storm dra_m facilities, etc.

o Profiles for all outfall pipes and channels, o Inlet and outlet mvgrt‘ elevations for all drainage

o Maintenance Access structures and facilities, with headwater pools

indicated within easement
. o Pond capacity in cubic feet and acre feet, 100-year
Note: Details show on Improvement Plans must be water surface elevation, drain time, outlet details,
cross referenced to the Drainage Plans to facilitate emergency overflow location and details,
review. Preliminary Development Plans should landscaping.
represent approximately 75% complete design. o Erosion Setbacks
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SANTA FE COUNTY GROWTH MANAGEMENT DEPARTMENT
Table IV

MAXIMUM PERMISSIBLE CHANNEL VELOCITIES

NATURAL AND IMPROVED UNLINED CHANNELS:

Fine Sand, colloidal...........oooiviiiiiieiee et eeeree e 1.50
Sandy Load, noncolloidal.............cccoeeiiiiinnii e 1.75
Silt load, NONCOOIdAL........coooiiiiiii e 2.00
Alluvial silts, noncolloidal............ccuuiiiiiiiiiii 2.00
Ordinary firm [0@mM..........coiiiiiiiiie e 2.50
VOICANIC @Sh.....coiiiiiiiiiiiiiie e PUTTR 2.50
Stiff clay, very colloidal..........coooieriiireeniiiinicii e 3.75
Alluvial silts, colloidal..........un i 3.75
Shales and hardpans.........cccccooiieiiir e 6.00
FING GraVel......ouvuiiiiiiiiie et 2.50
Graded loam to cobbles, when non colloidal............... coccoeiiiiiii 3.75
Graded siits to cobbles, when olloidal ... 4.00
Coarse gravel, noncolloidal...............ccociiiiiiiii 4.00
Cobbles and ShingIes..........ccvivieiiiiic s 5.00
SANAY Silt...eeeie e s 2.00
SiltY Clay......oeieie e e 2.50
017 YOO PSPPI TPPPPPPP PP 6.00
Poor sedimentany FOCK.........ccooiiiiiiiiiiiiec e 10.0
FULLY LINED CHANNELS:
Unreinforced Vegetation............ccccooriiiiiiiii s 5.0
(e To L TN ¢ o -1 o T OO PP UPPP PP 10.0
(€] (oT01 =T Iy o] -1 o ST P PSPPI 15.0
L= 11 (o) o TR TR TR O P SPPPPPN 15.0
SOOI COMENT. ..ottt s e se e s s e e e e ee s s e rraar e e e nae s 15.0
(00 01111 (- TRPTT TSP T TP OO PP PP PP PPTPPP PRI 35.0

Reference: Natural-Fortier and Scobey Fully Lined: CCRFCD HC&DDM

----------J
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'.S. DEPARTMENT OF HOMELAND SECURITY

Federal Emergency Management Agency

Table V
ELEVATION CERTIFICATE

OMB No. 1660-0008

o

Expires Februarv 28. 2008

ational Flood Insurance Program Important. Read the instructions on pages 1-8. (@)
-
, m_
. SECTION A - PROPERTY INFORMATION For Insurance Company Use: g
' Policy Number =
léi Building Owner’'s Name
A2. Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No. Company NAIC Number A
m
I City State ZIP Code (@)
(@)
A3. Property Description (Lot and Block Numbers, Tax Parcet Number, Legal Description, etc) 2
-l
A4
l4. Building Use (e.g., Residential, Non-Residential, Addition, Accessory, etc.) m
AS5. Latitude/Longitude: Lat. Long. Horizontal Datum: [0 NAD 1927 [J NAD 1983 U
6. Attach at least 2 photographs of the building if the Certificate is being used to obtain flood insurance.
7. Building Diagram Number o
8. For a building with a crawl space or enclosure(s), provide A8. For a building with an attached garage, provide: o))
a) Square footage of crawl space or enclosure(s) sq ft a) Square footage of attached garage sq ﬁ\
b) No. of permanent flood openings in the crawl space or b} No. of permanent flood openings in the attached garage _,
l enclosure(s) walls within 1.0 foot above adjacent grade walls within 1.0 foot above adjacent grade
’ ¢) Total net area of flood openings in A8.b sqin c) Total net area of flood openings in A9.b

SECTION B - FLOOD INSURANCE RATE MAP (FIRM) INFORMATION

sqtﬂ
N

l1. NFIP Community Name & Community Number B2. County Name B3. State o

o

B4. Map/Panel Number B5. Suffix B6. FIRM index B7. FIRM Panel B8. Flood B9. Base Flood Elevation(s) (Zoyid
Date Effective/Revised Date Zone(s) AO, use base flood depth)

B10. Indicate the source of the Base Flood Elevation (BFE) data or base flood depth entered in ltem B9.

!1.
12.

[3 FIs Profile ] FIRM

Indicate elevation datum used for BFE in ltem B9:
Is the building located in a Coastal Barrier Resources System (CBRS) area or Otherwise Protected Area (OPA)?

Designation Date

[J Community Determined
[JNGVD 1929

[J CBRS J OPA

[0 Other (Describe)

[J NAVD 1988 [J Other (Describe)

[yes ONo

'EC TION C - BUILDING ELEVATION INFORMATION (SURVEY REQUIRED)

. Building elevations are based on:
*A new Elevation Certificate will be required when construction of the building is complete.

Elevations - Zones A1-A30, AE, AH, A (with BFE), VE, V1-V30, V (with BFE), AR, AR/A, AR/AE, AR/A1

[0 Construction Drawings*

below according to the building diagram specified in ltem A7.
Benchmark Utilized Vertical Datum

Conversion/Comments

Top of bottom floor (including basement, crawl space, or enclosure floor)_
b) Top of the next higher floor

'eck the measurement used.

' d) Attached garage (top of slab)

Bottom of the lowest horizontal structural member (V Zones only)

Lowest elevation of machinery or equipment servicing the building

(Describe type of equipment in Comments)

Lowest adjacent (finished) grade (LAG)
Highest adjacent (finished) grade (HAG)

LT
T

[ feet
O feet
[] feet
[ feet
O feet

M feet
[ feet

[ Building Under Construction*

[ Finished Construction

[ meters (Puerto Rico only)
(O meters (Puerto Rico only)
[J meters (Puerto Rico only)
[0 meters (Puerto Rico only)
[ meters (Puerto Rico only)

[ meters (Puerto Rico only)
[ meters (Puerto Rico only)

-A30, AR/AH, AR/AD. Complete ltems C2.a-g

7
I
S

ECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION

.[ris certification is to be signed and sealed by a land surveyor, engineer, or architect authorized by law to certify elevation
f

ormation. / certify that the information on this Certificate represents my best efforts to interpret the data available.

understand that any false statement may be punishable by fine or imprisonment under 18 U.S. Code, Section 1001.

Check here if comments are provided on back of form.

ertifier's Name

License Number

i:e Company Name
dress City State ZIP Code
Signature Date Telephone

L]




%]

-
[J Check here if attach‘m’eﬁl

.48 -

Building Photographs

See Instructions for ltem AB6.

For Insurance Company
Use:

Building Street Address (including Apt., Unit, Suite, and/or Bidg. No.) or P.O.
Route and Box No.

Policy Number

City State ZIP Code

Company NAIC Number

If using the Elevation Certificate to obtain NFIP flood insurance, affix at least two building
photographs below according to the instructions for Item AB. Identify all photographs with:
date taken; “Front View” and “Rear View”; and, if required, “Right Side View” and “Left Side
View.” If submitting more photographs than will fit on this page, use the Continuation Page,

following.
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ARTICLE 7
DEFINITIONS AND COMMMON TERMS
SECTION 7.1 INTERPRETATION OF DEFINITIONS

Unless specifically defined below, words or phrases used in this Ordinance shall be interpreted to give
them the meaning they have in common usage and to give this Ordinance its most reasonable

applications.

SECTION 7.2 STANDARD DEFINITIONS

ALL WEATHER ACCESS — means a vehicular access route which is above the regional flood elevation
and which connects land located in the floodplain to land outside the floodplain, such as a road with its
surface above regional flood elevation and wide enough for wheeled rescue and relief vehicles

ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an alluvial fan or similar
landform which originates at the apex and is characterized by high-velocity flows; active processes of

erosion, sediment transport, and deposition; and unpredictable flow paths.

APPEAL - means a request for a review of the Floodplain Administrator's interpretation of any provision of
this Ordinance or a request for a variance.
APEX - means a point on an alluvial fan or similar landform below which the flow path of the major stream

that formed the fan becomes unpredictable and ailuvial fan flooding can occur.

APPURTENANT STRUCTURE - means a structure which is on the same parcel or property as the
principal structure to be insured and the use of which is incidental to the use of the principal structure.
AREA OF FUTURE CONDITIONS FLOOD HAZARD - means the land area that would be inundated by
the 1-percent-annual chance (100-year) flood based on future conditions hydrology.

AREA OF SHALLOW FLOODING - means a designated AO, AH, AR/AQ, or VO zone on a community’s
Flood Insurance Rate Map (FIRM) with a one percent chance of flooding to an average depth of one to
three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and
where velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD (SFHA) - Land in the floodplain within a community subject to a
one percent or greater chance of flooding in any given year. The area may be designated as Zone A on the
Flood Hazard Boundary Map (FHBM). After detailed ratemaking has been completed in preparation for
publication of the FIRM, Zone A usually is refined into Zones A, AO, AH, A1-30, AE, A99, AR, AR/A1-30,
AR/AE, AR/AO, AR/AH, AR/A, VO, V1-20, VE or V.

BASE FLLOOD - means the flood having a one percent chance of being equaled or exceeded in any given

year.
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BASEMENT - means any area of the building having its floor subgrade (below ground level) on all sides.
BREAKAWAY WALL - means a wall that is not part of the structural support of the building and is
intended through its design and construction to collapse under specific lateral loading forces, without
causing damage to the elevated portion of the building or supporting foundation system.
CRITICAL FEATURE - means an integral readily identifiable part of a flood protection system, without
which the flood protection provided by the entire system would be compromised.
DEVELOPMENT- means any man-made change to improved or unimproved real estate, including, but not
limited to, the construction of buildings, structures or accessory structures; the construction of additions or
substantial improvements to building, structures or accessory structures; the placement of buildings or
structures; mining, dredging, filling, grading, paving, excavation or drilling operations; and the storage,
deposit or extraction of materials, public or private sewage disposal systems or water supply facilities
DIRECTLY ADJACENT—means any development, planned or existing, that lies within 100 feet of any
SFHA (studied or unstudied) defined on the effective FIRM for Santa Fe County.
ELEVATED BUILDING - means, for insurance purposes, a non-basement buiiding, which has its iowest
elevated floor, raised above ground level by foundation walls, shear walls, posts, piers, pilings, or columns.
ELEVATION CERTIFICATE—means the required FEMA form used by the community to maintain a record
of all post-FIRM structures located in the special flood hazard area.
ENCROACHMENT—means any fill, structure, building, use or development in the regulatory floodway.
EXISTING CONSTRUCTION - means for the purposes of determining rates, structures for which the “start
of construction” commenced before the effective date of the FIRM, or before January 1, 1975, for FIRMs
effective before that date. “Existing construction” may also be referred to as “existing structures.”
EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured homes
are to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads) is completed before the effective date of the floodplain
management regulations adopted by a community.
EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means the
preparation of additional sited by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads).
FLOOD OR FLOODING - means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

(1) the overflow of inland or tidal waters;

(2) the unusual and rapid accumulation or runoff of surface waters from any source.
FLOOD ELEVATION STUDY - means an examination, evaluation and determination of flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and

determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards.
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FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a community, on which the Federal

Emergency Management Agency has delineated both the areas of special flood hazards and the risk
premium zones applicable to the community.

FLOOD INSURANCE STUDY (FIS)—means the detailed report based on engineering analyses prepared
by FEMA to accompany the FIRM, which develops flood risk data for various areas of the community that
will be used to establish actuarial flood insurance rates.

FLOOD HAZARD BOUNDARY MAP (FHBM) - means an official map of a community on which the
Federal Emergency Management Agency has delineated the boundaries of the flood, mudslide (i.e.,
mudflow) related erosion areas having special hazards have been designated as Zone A, AE, M, and/or E.
FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to being inundated by water

from any source (see definition of flooding).

FLOODPLAIN MANAGEMENT — means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans, flood

control works and floodplain management regulations.

FLOODPLAIN MANAGEMENT REGULATIONS - means zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading
ordinance and erosion control ordinance) and other applications of police power. The term describes such
state or local regulations, in any combination thereof, which provide standards for the purpose of flood

damage prevention and reduction.

FLOOD PROTECTION SYSTEM - means those physical structural works for which funds have been
authorized, appropriated, and expended and which have been constructed specifically to modify flooding in
order to reduce the extent of the areas within a community subject to a “special flood hazard” and the
extent of the depths of associated flooding. Such a system typically includes hurricane tidal barriers,
dams, reservoirs, levees or dikes. These specialized flood modifying works are those constructed in

conformance with sound engineering standards.

FLOODPROOFING - means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures and their contents.

FLOODWAY - see Regulatory Floodway

FLOODWAY FRINGE- means the area between the floodway and the 1-percent-annual chance floodplain
boundary. The fioodway fringe encompasses the portion of the floodplain that could be completely
obstructed without increasing the water surface elevation (WSEL) of the base flood more than one foot at
any point within the community.

FUNCTIONALLY DEPENDENT USE - means a use which cannot perform its intended purpose unless it is

located or carried out in close proximity to water. The term includes only docking facilities, port facilities,
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that are necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.

HIGHEST ADJACENT GRADE - means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.

HISTORIC STRUCTURE - means any structure that is:

(1) Listed individually in the Nationa!l Register of Historic Places ( a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by the Secretary
to qualify as a registered historic district;

(3) Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4) Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

a. By an approved state program as determined by the Secretary of the Interior or;

b. Directly by the Secretary of the Interior in states without approved programs.
LEVEE - means a man-made structure, usually an earthen embankment, designed and constructed in
accordance with sound engineering practices to contain, control, or divert the flow of water so as to provide
protection from temporary flooding.
LEVEE SYSTEM - means a flood protection system which consists of a levee, or levees, and associated
structures, such as closure and drainage devices, which are constructed and operated in accordance with

sound engineering practices.

LOWEST FLOOR - means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking or vehicles, building access, or storage in
an area other than a basement area is not considered a building’s lowest floor; provided that such
enclosure is not built so as to render the structure in violation of the applicable non-elevation design

requirement of Section 60.3 of the National Flood Insurance Program regulations.

MANUFACTURED HOME - means a structure transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when connected to the

required utilities. The term “manufactured home” does not include a “recreational vehicle”.

MANUFACTURED HOME PARK OR SUBDIVISION - means a parcel (or contiguous parcels) of land

divided into two or more manufactured home lots for rent or sale.

MEAN SEA LEVEL - means, for flood purposes of the National Flood Insurance Program, the national
Geodetic Vertical Datum (NGCD) of 1929 or other datum, to which base flood elevations shown on a

community’s Flood Insurance Rate Map are referenced.
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NEW CONSTRUCTION - means, for the purpose of determining insurance rates, structures for which the
“start of construction” commenced on or after the effective date of an initial FIRM or after December 31,
1974, whichever is later, and includes any subsequent improvements to such structures. For floodplain
management purposes, “new construction” means structures for which the “start of construction”
commenced on or after the effective date of a floodplain management regulation adopted by a community

and includes any subsequent improvements to such structure.

NEW MANUFACTURED HOME PARK OR SUBDIVISION - means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured homes
are to be affixed (including at a minimum, the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads) is completed on or after the effective date of floodplain
management regulations adopted by a community.

RECREATIONAL VEHICLE — means a vehicle which is (i) built on a single chassis; (i) 400 square feet or
less when measured at the largest horizontal projections; (iii) designed to be self-propelled or permanently
towable by a light duty truck; and (iv) designed primarily not for use as a permanent dwelling but as
temporary living quarters for recreational, camping, travel or seasonal use.

REGIONAL FLOOD — means a flood determined to be representative of large floods known to have
occurred in Santa Fe County or which may be expected to occur on a particular lake, river or stream
following a 1% recurrence interval (1-percent-annual-chance) storm event in any given year (a.k.a. the
100-year flood)

REGULATORY FLOODWAY - means the channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height.

RIVERINE — means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc
SPECIAL FLOOD HAZARD AREA - see Area of Special Flood Hazard.

START OF CONSTRUCTION - (for other than new construction or substantial improvements under the
Coastal Barrier Resources Act (Pub. L. 97-348) ), includes substantial improvement and means the date
the building permit was issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, placement, or other improvement was within 180 days of the permit date. The
actual start means either the first placement of permanent construction of a structure on a site, such as the

pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the

_stage of excavation; or the placement of a manufactured home on a foundation. Permanent construction

does not include land preparation, such as clearing, grading and filling; nor does it include the installation
of streets and/or walkways; nor does it include excavation for basement, footings, piers or foundations or
the erection of temporary forms; nor does it include the installation on the property of accessory buildings,
such as garages or sheds not occupied as dwelling units or not part of the main structure. For a

substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor
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or other structural part of a building, whether or not the alteration affects the external dimension of the

building.

STRUCTURE - means, for floodplain management purposes, a walled and roofed building, including a gas

or liquid storage tank that is principally above ground, as well as a manufactured home.

SUBSTANTIAL DAMAGE — means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50% of the market value of the structure
before “start of construction” of the improvement. This term includes structures which have incurred
“substantial damage”, regardless of the actual repair work performed. The term does not, however,
include either: (1) Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions or (2) Any alteration of a
“historic structure”, provided that the alteration will not preclude the structure’s continued designation as a

“historic structure”.

VARIANCE - is a grant of relief by a community from the terms of a floodplain management regulation (for
full requirements see 60.6 of the National Flood Insurance Program regulations).

VIOLATION - means the failure of a structure or other development to be fully compliant with the
community’s flood plain management regulations. A structure or other development without the elevation
certificate, other certifications, or other evidence of compliance required in Section 60.3 (b) (5), {c){4),
(c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until such time as that documentation is
provided.

WATER SURFACE ELEVATION - means the height, in relation to the North American Datum of 1983 (or
other datum, where specified), of floods of various magnitudes and frequencies in the floodplains of coastal

or riverine areas.

ZONE A-means the flood insurance rate zone that corresponds to the 1-percent-annual-chance floodplains

that are determined in the FIS report by approximate methods.

ZONE AE—means the flood insurance rate zone that corresponds to the 1-percent-annual-chance
floodplains that are determined in the FIS report by detailed methods.

ZONE D—means the flood insurance rate zone that corresponds to unstudied areas where flood hazards

are undetermined, but possible.

ZONE X-means the flood insurance rate zone that corresponds to areas outside the 0.2-percent-annual-

chance floodplain, areas within the 0.2-percent-annual-chance floodplain and to areas of 1-percent-annual-
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chance flooding where average depths are less than 1 foot, areas of 1-percent-annual-chance flooding
where the contributing drainage area is less than one square mile, and areas protected from the 1-percent-
annual-chance flood by levees.

SECTION 7.3 GLOSSARY OF ACRONYMS

BCC Board of County Commissioners

BFE Base Flood Elevation

CAC Community Assistance Contact

CAV Community Assistance Visit

CCO Claims Coordinating Office

CLOMR Conditional Letter of Map Revision

CRS Community Rating System of the National Flood Insurance Program
FECC Federal Emergency Communications Coordinator
FEMA Federal Emergency Management Agency
FERC FEMA Emergency Response Capability
FESC Federal Emergency Response Coordinator
FHBM Flood Hazard Boundary Map

FIA Flood Insurance Administration

FICO Flood Insurance Claims Office

FIRM Flood Insurance Rate Map

FIS Flood Insurance Study

FRCM FEMA Regional Communications Manager
FRO Flood Response Office

HAG Highest Adjacent Grade

LFE Lowest Floor Elevation

LOMA Letter of Map Amendment

LOMR Letter of Map Revision

MOA Memorandum of Agreement

MOU Memorandum of Understanding

MPPP Mortgage Portfolio Protection Program
MSL Mean Sea Level

NFIP National Flood Insurance Program

NGVD National Geodetic Vertical Datum

SFHA Special Flood Hazard Area

OPA Otherwise Protected Area

PA Public Affairs

PAO Pubilic Affairs Officer
WYQ Write Your Own Proaram

WML AsVVILE T vyl Al
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PASSED, APPROVED AND ADOPTED, on this " day of , 2008

SANTA FE COUNTY BOARD OF COUNTY COMMISSIONERS

, CHAIR
CERTIFICATE

I, the undersigned, County Clerk, do hereby certify that the above is the ordinance which was
duly adopted by the Santa Fe County Board of County Commissioners at a regular meeting
duly convened on 2007.

Santa Fe County Clerk

Valerie Espinoza

Approved as to form:

County Attorney

Stephen C. Ross
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EXHIBIT

5

THE BOARD OF COUNTY COMMISSIONERS OF
SANTA FE COUNTY

ORDINANCE NO. 2008-____

AN ORDINANCE AMENDING ORDINANCE 2003-6 AND THE SANTA FE
COUNTY LAND DEVELOPMENT CODE, 1996-11, TO CORRECT ERRORS
AND THEREBY CLARIFY THE APPLICABILITY OF ORDINANCE NO. 2003-
6, TO PERMIT THE USE OF WATER RECYCLING SYSTEMS IN LIEU OF
RAINWATER CATCHMENT SYSTEMS FOR LANDSCAPING OF ALL
COMMERCIAL AND RESIDENTIAL DEVELOPMENT OR OTHER
APPROVED USE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
SANTA FE COUNTY AS FOLLOWS:

1. Section One. Article III, Section 2.4.1a(1)(a)(vii) of the Santa Fe County
Land Development Code, Ordinance No. 1996-11 (and the same provision of Ordinance
No. 2003-6), shall be and is hereby is amended as follows:

"2.4.1 Construction of One to Four Dwellings

"2.4.1a(1)(a)(vii) A water harvesting plan to capture drainage from a
maximum of 85% of the roofed area for use as landscape irrigation shall
be submitted, unless an approved development permit includes a plan for
recycling of water to each structure and common areas and landscaping or
other approved uses. The water harvesting plan shall be in accordance
with general guidelines prepared by the Land Use Administrator."

2. Section Two. Article III, Section 2.4.2b(3)(d) of the Santa Fe County Land
Development Code, Ordinance No. 1996-11 (and the same provision of Ordinance No.
2003-6), shall be and hereby is amended as follows:

"(d) Water Conservation.

"i. All lots created in accordance with Sections 2.3.1a(ii)(b), (d), (f), (g)
and (h), which are less than ten (10) acres in size shall be subject to water
conservation covenants as set forth in Article VII, Section 6.6.2

"ii. Homes of 2,500 sq. ft. of heated area or greater shall install a cistern
that is buried, partially buried or within an insulated structure and is connected to
a pump and a drip irrigation system to serve all landscaped areas. Cisterns shall
be sized to hold 1.15 gallons per square foot of heated area but this figure may be
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adjusted based on proposed landscaping. The capacity of the cistern shall be
approved by the Land Use Administrator.

"iii. Homes smaller than 2,500 sq. ft. of heated area shall install rain
barrels, cisterns or other water catchment basins to capture drainage from noted
areas.

"iv. The requirements of this Subsection shall not apply when the
development permit includes a plan for recycling of water to each structure and
common areas and landscaping or other approved uses."

Section Three. Article III, Section 4.4.1(b)(6) of the Santa Fe County Land
Development Code, Ordinance No. 1996-11 (and the same provision of Ordinance No.
2003-6) shall be and hereby is amended with the following additional sub subsection:

"(6) A water harvesting plan to collect all roof drainage for use as
landscape irrigation shall be submitted, unless a development permit includes a plan for
recycling of water to each structure and common areas and landscaping or other approved
uses, if desired, unless a development permit includes a plan for recycling of water to
each structure and common areas and landscaping or other approved uses. The water
harvesting plan shall be in accordance with the general guidelines prepared by the Land
Use Administrator."

Section Four. Article III, Section 4.4.4 of the Santa Fe County Land Development
Code, Ordinance No. 1996-11 (and the same provision of Ordinance No. 2003-6) shall be
and hereby is amended with the following additional subsection:

"4.4.4g Water Harvesting. Cisterns shall be buried, partially buried or within an
insulated structure and shall be connected to a pump and a drip irrigation system
to serve all landscaped areas. Cisterns shall be sized to hold 1.5 gallons per
square foot of roofed area, unless a development permit includes a plan for
recycling of water to each structure and common areas and landscaping or other
approved uses. The size of the cistern may be adjusted to provide a month's
worth of landscaping water. The size of the cistern shall be approved by the Land
Use Administrator.”

PASSED, APPROVED, and ADOPTED this ___ day of May, 2008, by the Board of
County Commissioners of Santa Fe County.

THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

By:

Jack Sullivan, Chair
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ATTEST:

Valerie Espinoza, Santa Fe County Clerk

Approved As To Form:

County Attorney
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IMPORTANT: In these spaces, copy the corresponding information from Section A. For Insurance Company Use:

Policy Number
Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No.

City State ZIP Code Company NAIC Number

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION (CONTINUED)

Copy both sides of this Elevation Certificate for (1) community official, (2) insurance agent/company, and (3) building owner.

Comments

P

Signature Date
[;] Check here if attachments

SECTION E - BUILDING ELEVATION INFORMATION (SURVEY NOT REQUIRED) FOR ZONE AO AND ZONE A (WITHOUT BFE)

For Zones AO and A (without BFE), complete Items E1-E5. If the Certificate is intended to support a LOMA or LOMR-F request, complete Sections A, B,

and C. For ltems E1-E4, use natural grade, if available. Check the measurement used. In Puerto Rico only, enter meters.

E1. Provide elevation information for the following and check the appropriate boxes to show whether the elevation is above or below the highest adjacent
grade (HAG) and the lowest adjacent grade (LAG).
a) Top of bottom floor (including basement, crawl space, or enclosure) is . [ feet [ meters [J above or [] below the HAG.
b) Top of bottom floor (including basement, crawl space, or enclosure) is . O feet [ meters [J above or ] below the LAG.

E2. For Building Diagrams 6-8 with permanent flood openings provided in Section A Items 8 and/or 9 (see page 8 of Instructions), the next higher floor
(elevation C2.b in the diagrams) of the building is . [ feet [ meters [J above or [] below the HAG.

E3. Attached garage (top of slab) is ) [ feet [ meters [Jaboveor [] below the HAG.

E4. Top of platform of machinery and/or equipment servicing the building is . [ feet [ meters [[} above or [J below the HAG.

E5. Zone AQ only: If no flood depth number is available, is the top of the bottom floor elevated in accordance with the community’s floodplain management
ordinance? [JYes [J No [J Unknown. The local official must certify this information in Section G.

SECTION F - PROPERTY OWNER (OR OWNER’S REPRESENTATIVE) CERTIFICATION

The property owner or owner's authorized representative who completes Sections A, B, and E for Zone A (without a FEMA-issued or community-issued BFE)
or Zone AO must sign here. The statements in Sections A, B, and E are correct to the best of my knowledge.

Property Owner's or Owner’s Authorized Representative’s Name

Address City State ZIP Code
Signature Date Telephone
Comments

[J Check here if attachments

SECTION G - COMMUNITY INFORMATION (OPTIONAL)

The locat official who is authorized by law or ordinance to administer the community’s floodplain management ordinance can complete Sections A, B, C (or E)
and G of this Elevation Certificate. Complete the applicable item(s) and sign below. Check the measurement used in Items G8. and G9.

G1.[O The information in Section C was taken from other documentation that has been signed and sealed by a licensed surveyor, engineer, or architect who

is authorized by law to certify elevation information. (Indicate the source and date of the elevation data in the Comments area below.)
G2. [0 A community official completed Section E for a building located in Zone A (without a FEMA-issued or community-issued BFE) or Zone AO.
G3.[0 The following information (Items G4.-G9.) is provided for community floodplain management purposes.

)

G4. Permit Number G5. Date Permit Issued G6. Date Certificate Of Compliance/Occupancy Issued
G7. This permit has been issued for: [ New Construction [ Substantial Improvement
G8. Elevation of as-built lowest floor (including basement) of the building: . O feet [J meters (PR) Datum
G9. BFE or (in Zone AO) depth of flooding at the building site: . [0 feet [ meters (PR) Datum
Local Official's Name Title
Community Name Telephone
Signature Date
Comments
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