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SANTA FE BOARD OF COUNTY COMMISSIONERS

COMMISSION CHAMBERS COUNTY ADMINISTRATION BUILDING

II.
IIL.
IV.

VL

VIL

VIIL

IX.

REGULAR MEETING
(Public Hearing)
July 24,2001 - 4:00 p.m.

(Continuation of the July 10, 2001, Board of County Commissioners Regular Meeting.)

Amended Agenda

Call to Order
Roll Call
Pledge of Allegiance
Invocation
Approval of Agenda
A. Amendments
B. Tabled or Withdrawn Items
Approval of Minutes
Consent Calendar
A. Request Adoption of Findings of Fact and Conclusions of Law for the Following
Land Use Cases:
1. CDRC Case #A/V 01-5120 - Mike Ferran Appeal Variance (Approved)
(TABLED) '
Administrative Items:
A. Committee Appointments:
1. Santa Fe Community College District Local Development Review

Committee (TABLED)
2 Resional CIP Advi c it

Staff and Elected Officials Items:
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. C. Land Use Department

1" H H : (Al

2. Resolution No. 2001- A Resolution Supporting Continuing, Cooperative
Efforts Between the City of Santa Fe, Santa Fe County and the New
Mexico State Land Office to Protect, Preserve and Rehabilitate the Santa
Fe River as a Valued, Local Natural Resource and to Promote Public
Educational and Recreational Opportunities Along the River Corridor
(TABLED)
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4. Request Authorization to Publish Title and General Summary of an
Ordinance Amending Ordinance No. 1996-10, Article II, Sections 1.2 and
1.3 to Restructure the County Development Review Committee and Local
Development Review Committee and Local Development Review
Committee Structures and to Create Local Planning Boards in
Communities that have Adopted Community Plans (TABLED)

5. Request Authorization to Enter into a Customer Contract with Phillip
and Deluvina Sena for Commitment of Water and Sewer Utility Service fQO

‘@ for a Project  Utilizing the  Transfer , of Development o;/‘o/

S

Rights Program ZEXBBEDYY 0£¢ Abe T~ 2 °°<ﬂ/‘

D. Matters from the County Manager, Samuel O. Montoya

E. Matters of Public Concern - NON-ACTION ITEMS

‘l’?‘ Matters from the Commission —«3 4>

~- T 1. Resolution No. 2001- ‘A Resolution Authorizing Expansion of the Santa
. 7 Fe County s Water and Sewer Utllltles Serv1ce Areas

. Matters from the County Attorney, Steven Kopelman
1. Executive Session
a. Discussion of Pending or Threatened Litigation
b. Discussion of Possible Purchase, Acquisition or Disposal of Real
Property or Water Rights

c. Discussion of Competitive Sealed Proposals Solicited Pursuant to the

. - Procurement Code Relative to Contract Negotiations - Adult and
{ Juvenile Detention Facilities and Electronic Monitoring Program
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. X. Public Hearings

A.

)

%/ﬂ D.

Request Authorization to Proceed with Negotiations for the County Open Lands
and Trails Planning Advisory Committee (COLTPAC) Recommended Vista
Grande Ranch Trail Corridor Project - Located at the Ortiz Mine Grant,
Township 13 North, Range 8 East (TABLED)

Ordinance No. 2001- An Ordinance Amending Ordinance No. 2001-4, Declaring a
Moratorium on New Subdivisions, Land Divisions and Master Plans for Projects
Served by El Dorado Utilities, Inc. and Encouraging Conservation Measures
within the El Dorado Ultilities, Inc. Service Area to Establish Provisions under
which Development can Proceed (First Public Hearing)

. Ordinance No. 2001- An Ordinance Amending the Santa Fe County Land

Development Code, Ordinance 1996-10, to Add Section 13 to Article I Entitled
"Procedures for Ordinance Amendments'' (Second Public Hearing) (TABLED)
Land Use Department Items:

1. CDRC CASE #M 00-5630. J.R. Hale Mine Contracting, applicant, Sam
Bregman, agent, request approval for creation of a mine zone to allow sand
and gravel extraction on 134.32 acres. The request includes a variance of
Article VII, Section 3.4.1cl.a of the Land Development Code to allow for
disturbance of rock outcroppings and a variance of Article VI, Section
3.4.1cl.c to allow for disturbance of slopes of 30% or greater. The property is
located north of County Road 57, near Waldo, within Sections 12 and 13,
Township 14 North, Range 7 East (Commission District 3). Frank White
(TABLED)

2. CDRC CASE #V 01-5200. Copar Pumice Company Variance. Copar Pumic
Company (Kelly Armstrong, President) requests a variance of Article III,
Section 10 (lot size requirements) of the Land Development Code to allow a
Summary Review Subdivision of 2.01 acres into two lots; 1 acre and 1.01
acres in size. The property is located east of US 285, 2 miles south of
Cuyamungue, within Sections 27 and 28, Township 19 North, Range 9 East
(Commission District 1). Penny Ellis-Green (TABLED)

3. LCDRC CASE #Z 01-5010. Santa Fe Downs Master Plan. Pojoaque Pueblo
Development Corporation applicant, Jim Siebert, agent, requests master plan
zoning approval to allow for recreational/non-residential uses at the Downs of
Santa Fe on 321 acres in 2 phases. The property is located southwest of the
Intersection 1-25 and State Road 599, within Sections 26 and 27, Township 16
North, Range 8 East (Commission District 3). Penny Ellis-Green (TABLED)

4. LCDRC CASE #MIS 01-5011. Downs Liquor License. Pojoaque Pueblo
Development Corporation, applicant, Jim Siebert, agent, request approval to
allow for a transfer of ownership of Liquor License No. 366 from PTE Inc. to
the Pojoaque Pueblo Development Corporation, the liquor license is to remain
at the present location at the Downs at Santa Fe, 27475 I-25 West Frontage
Road. The property is located southwest of the Intersection of I-25 and State
Road 599, within Sections 26 and 27, Township 16 North, Range 8 East
(Commission  District  3). Penny  Ellis-Green  (TABLED)
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16T hin 15 Nosth R 10 BastC iscion District 5)—Erank Whi
ECDRC CASE #MIS 01-5280. Agora Plat Vacation. Agora I and Agora II

LLC, applicant, request approval to vacate a previous plat for the purpose of
consolidating two lots and to remove a note on the previous plat which
prohibits development on the lots until the Eldorado moratorium is lifted, in
accordance with Article V, Section 5.7 of the Land Development Code. The
property is located northwest of the Intersection US 285 and Avenida Vista
Grande, within projected Section 9, Township 16 North, Range 10 East

- (Commission District 5). Penny Ellis-Green ,
@V 7. CDRC CASE #MIS 96-5131. Mountain View Business Park Master Plan

-}

. \ Extension. Coyote Moon Development, applicant, requests approval to allow
&f 0) \‘ for a 24 month extension to the expiration date of a master plan and master
Q\ ﬁ\ plat for a commercial subdivision on 10 acres (Mountain View Business Park),
which was approved on July 9, 1996. The property is located 5 miles north of

Edgewood, north of the intersection of State Road 344 and State Road 472,

within Section 27, Township 11 North, Range 7 East (Commission District 5).

Penny Ellis-Green

8. .EZ CASE #S 01-4220. Sena Vista Heights. Phillip & Deluvina Sena,
& applicants, Jim Siebert, agent, request Master Plan, Preliminary and Final

ST®) acres through a Transfer of Development Rights as set forth in the Santa Fe
&Y Metro Area Highway Corridor Plan. The property is located off of the I-25
j Frontage Road across from the La Cienega Interchange, within Section 26,
Township 16 North, Range 8 East (2-Mile EZ District). Vicki Lucero
. EZ CASE #M 01-4260. Tesugue Knolls. Ralph Brutsche, applicant, Oralynn
Guerrerortiz, agent, request authorization to proceed with a Master Plat
@ procedure for a 15 lot residential subdivision on 65.92 acres. The property is
located along State Road 475 (Hyde Park Road), within Sections 4, 5, 8 & 9,
Township 17 North, Range 10 East (2-Mile EZ District). Vickie Lucero
XL Staff and Elected Officials Items:
A. Land Use Department q3
1. Resolution No. 2001-"A Resolution Creating the Simpson Ranch
3’ «  Contemporary Community Planning District and Establishing a Simpson
/ Ranch Contemporary Community Planning Committee

v

C%ﬂo
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Public Hearings
A. Land Use Department Items:

@

1.

TDRC CASE #V 01-5210. Simon Stertzer Height Variance. Simon Stertzer,
applicant, requests a variance of Article XIV, Section 3.8.2d1 (Height on
Slopes and Ridgetops) of the Land Development Code to allow for a 225
square foot residential stairwell to be 23 feet high instead of the Code required
14 feet on 51.7 acres. The property is located at 14 Via De Zorritos, within the
Traditional Community of Tesuque, within Section 31, Township 18 North,
Range 10 East (Commission District 1). Frank White (TABLED)

CDRC CASE #V 01-5101. Donald Kennedy Variance. Donald Kennedy,

applicant, requests a variance of Article III, Section 10 (lot size requirements)
of the Land Development Code to allow the placement of three mobile homes
on 1 acre. The property is located at #6 Tranquil Way, within Section 34,
Township 16 North, Range 8 East (Commission District 3). Wayne Dalton
(TABLED)

CDRC CASE #A/V 01-5026. Anna Hickey Appeal Variance. Anna Hickey,
applicant, is appealing the CDRC's decision to uphold the Land Use
Adrministrator's decision to deny a family transfer land division of 4.16 acres
into two lots; both lots consisting of 2.08 acres. The property is located at 15
Wild Turkey Way, within Section 27, Township 16 North, Range 10 East
(Commission District 5). Wayne Dalton (TABLED)

CDRC CASE #7 01-5140. High Road Market Place. La Jicarita Enterprise
Community, applicant, Jane Cook, agent, request Master Plan Zoning with
Preliminary and Final Development Plan approval for an arts and crafts store
providing networking, training, mentoring, exhibition and sales opportunities
in an existing 1540 square foot structure. The property is located on County
Road 94-C in Chimayo, within Section 1, Township 20 North, Range 9 East
(Commission District 1). Wayne Dalton

AFDRC CASE #V 01.5150. Padilla Variance. Phillip and Mary Padilla,
applicants, request a variance of Article IT, Sections 4.1 and 4.2 (types and
locations of commercial districts) of the Land Development Code to allow
commercial zoning outside of a potential commercial district on a 0.78 acre

- tract. The property is located at Route 6 Box 89 within the Traditional

Historic Community of Agua Fria, within Section 32, Township 17 North,
Range 9 East (Commission District 2). Frank White (TABLED)

CDRC CASE #V 01-5180. Rosendo Lujan Variance. Rosendo Lujan,
applicant, requests a variance of Article III, Section 10 (lot size requirements)
of the Land Development Code to allow a small lot family transfer land
division of 0.58 acres into two lots; one 0.35 acre lot and one 0.22 acre lot.
The property is located off County Road 101E, within the Traditional
Community of Pojoaque, within Section 11, Township 19 North, Range 8 East
(Commission District 1). Frank White (TABLED)

CDRC CASE #Z 00-5965. AT&T Wireless Cellular Facility, AT&T
Wireless, applicant, Rodey, Dickason, Sloan, Akin and Robb PA., agent,
request Master Plan Zoning with preliminary and final development plan
approval for a cellular facility to include a 24 foot high cellular tower
consisting of 12 panel antennas and equipment building. The property is

----------------------- b Sk AL LU A L L i

located within the Mesita de Juana Lopez Grant on La Bajada Mesa, within
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Section 20, Township 15 North, Range 7 East (Commission District 3). Frank
White (WITHDRAWN)
8. EZ CASE #Z 99-4891. Airport Road Shell. Brewer Oil Co. (Charley

Brewer), applicant, requests a transfer of ownership and location of a
/ dispenser liquor license for an approved retail use (convenience store/gasoline)

on .91 acre. The property is located at 7510 Airport Road within the two-mile
Extraterritorial District, Section 11, Township 16 North, Range 8 East
(Commission District 3). Joe Catanach
“?; EZ CASE #S 00-4802. Rufina Meadows. Sun Mountain Estates, Inc. (Bill
\

Chapman, President), applicant, request final plat/development plan approval

for a 46 lot residential subdivision on 23.3 acres in accordance with the

approved master plan. The property is located off the Rufina Road extension

east of Jemez Road within the two-mile Extraterritorial District, Section 6,

Township 16 North, Range 9 East (Commission District 3). Joe Catanach
XIII. ADJOURNMENT

The County of Santa Fe makes every practical effort to assure that its meetings and programs are accessible to the
physically challenged. Physically challenged individuals should contact Santa Fe County in advance to discuss any special needs
(e.g., interpreters for the hearing impaired or readers for the sight impaired).
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SANTA FE COUNTY

REGULAR MEETING

BOARD OF COUNTY COMMISSIONERS

July 24, 2001

This continuation of the July 10, 2001 regular meeting of the Santa Fe Board of County
Commissioners was called to order at approximately 4:25 p.m. by Chairman Paul Duran, in the
Santa Fe County Commission Chambers, Santa Fe, New Mexico.

. Roll Call preceded the Pledge of Allegiance and indicated the presence of a quorum as
follows:
Members Present: Members Absent:
Commissioner Paul Duran, Chairman None

Commissioner Marcos Trujillo
Commissioner Javier Gonzales [late arrival]
Commissioner Paul Campos

Commissioner Jack Sullivan

I. APPROVAL OF THE AGENDA
A, Amendments
B. Tabled or withdrawn items

CHAIRMAN DURAN: Sam, are there any amendments?

SAMUEL MONTOYA (County Manager): Mr. Chairman, we have several
tablings for tonight. Also, I just want to point out to the Board that at the last meeting, we
tabled several issues as well, so I will only be going over the tabling issues for this evening.
They begin with item VII. A. 1, which is the findings of fact and conclusions. We’re also
asking that item IX. C. 2 and C. 4 be tabled. Item X. A. and C. be tabled, and items XII. A.
1 through 7, except for four, excuse me. Items XII. A. 1, 2, 3, 5, 6 and 7 be tabled, Mr.

Chairman.
. CHAIRMAN DURAN: Tell me again on XII.

MR. MONTOYA: Xil. A, we wouid table items 1, 2, 3, 5, 6 and 7. All the
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Board of County Commissioners
Continuation of the July 10, 2001 Regular Meeting ‘l' 9 6 5 4 1 6

July 24, 2001: Page 2

items in blue,

CHAIRMAN DURAN: Okay.

MR. MONTOYA: Mr. Chairman, it is also recommended from counsel that
there be a motion from the Board to reconvene from the last session.

COMMISSIONER TRUJILLO: So moved, Mr. Chairman.

COMMISSIONER CAMPOS: Second.

CHAIRMAN DURAN: Okay. There’s a motion and a second. Those in favor
signify by saying “aye.” [Unanimous] Opposed? Motion carries. [Commissioner Gonzales
was not present for this action. ]

MR. MONTOYA: Mr. Chairman, noting the fact that one of our
commissioners is traveling to the meeting, I wasn’t sure if the Commission wanted to move to
the Land Use cases or if you wanted to go directly to the executive session, Mr. Chairman. It
would be up to the discretion of the chair.

CHAIRMAN DURAN: Do you want to do executive session?

COMMISSIONER CAMPOS: I would prefer to just go as scheduled and
reschedule executive session maybe in a couple hours when we’ve heard some of these cases
and people can go home instead of waiting around for another hour or so for us to discuss
things in executive session.

COMMISSIONER SULLIVAN: Mr, Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: We only have four Land Use cases and we
have three public hearings. Do we want to go ahead with those or do we wait typically until
5:00 for the public hearings? It seems if we could get—some of the applicants are here. It
seems that we could get a few of those out of the way and then go into executive session,

CHAIRMAN DURAN: The reason I tried to get executive session at the front
is we always put it to the back and staff hangs around waiting for us to discuss executive session
and we end up recessing because we didn’t get to finish the entire agenda. I think if we went
into executive session now we’d be in there and we’d take care of business and come back out.

We wouldn’t be in there for any unnecessary length of time.

COMMISSIONER CAMPOS: Mr. Chairman, I’d say let’s go for a couple of
hours on the regular agenda. Perhaps by that time Commissioner Gonzales will be here. Go to
executive session at about 6:30 or 7:00.

COMMISSIONER TRUJILLO: How long is executive session?

MR. MONTOYA: Mr. Chairman, I would say we would need approximately
half an hour to 45 minutes.

COMMISSIONER TRUJILLO: So that’s not extreme. In the meantime,
hopefully Javier, Commissioner Gonzales, will show up and he can be involved in the public
hearings and the Land Use items.

MR. MONTQYA: That’s correct, Mr. Chairman, Commissioner Trujillo. Mr.
Chairman, I was going to recommend that we go to item VII, CDRC Case 96-5130, the
Mountain View Business Park since I do know that staff is here and so are the interested
parties.
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CHAIRMAN DURAN: How about if we go into item X. D. 6, and then work
our way through the balance of those Land Use issues and then go to XII. A. 4, 8 and 9.

MR. MONTOYA: Mr. Chairman, the representatives from Agora are not here
but the Mountain View Business Park are here.

CHAIRMAN DURAN: Okay, why don’t we start that, get the ball rolling on
that, and see where we are after that one, and then we’ll talk about the rest depending on what’s
going on at that moment.

MR. MONTOYA: Thank you, Mr. Chairman.

CHAIRMAN DURAN: Okay, first on the agenda, and the agenda is still
subject to change. I guess I need a motion to approve the agenda first. Is there a motion to
approve the agenda as amended?

COMMISSIONER CAMPOS: So moved.

COMMISSIONER SULLIVAN: Second.

CHAIRMAN DURAN: There’s a motion and a second. Those in favor signify
by saying “aye.” [Unanimous] Opposed? Motion carries. [Commissioner Gonzales was not
present for this action.]

X. D. 7. CDRC Case #MIS 96-5131. Mountain View Business Park Mater
Plan Extension. Coyote Moon Development, applicant, requests
approval to allow for a 24-month extension to the expiration date of
a master plan and master plat for a commercial subdivision on ten
acres (Mountain View Business Park) which was approved on July
9, 1996. The property is located five miles north of Edgewood,
north of the intersection of State Road 344 and State Road 472,
within Section 27, Township 11 North, Range 7 East

PENNY ELLIS-GREEN (Review Specialist): Thank you, Mr. Chairman,
Commissioners. On July 9, 1996 the BCC granted master plan and master plat approval for an
eight-lot commercial subdivision and the creation of a community center commercial district.
The master plat allows for administrative approval of the final development plan and plats to
create up to eight lots and give the developer flexibility, depending on the needs of the
purchaser. Article V, Section 5.2.7 of the County Code states that the master plans are valid
for a period of five years from the date of approval by the Board. Upon request of the
subdivider, a master plan approval may be extended for up to an additional two years by the
Board.

The applicant states that the project has been delayed due to litigation with the former
project agent and that this type of development is still needed in the Edgewood area.

Recommendation: Article V, Section 5.2.7 of the Code allows an extension of time for
up to two years to be granted by the Board. Staff recommends approval of the two-year
extension of time to the master plan and master plat, subject to the following condition. And
just one condition, stating the existing conditions of approval will be complied with. Thank
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you.

CHAIRMAN DURAN: Any questions of Penny?

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Penny, what happens—first of all, I assume
that this is not in the town of Edgewood. It’s right on the periphery.

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Sullivan, this is just north
of the town Edgewood. It’s outside of the incorporated area.

COMMISSIONER SULLIVAN: Okay, so first question is what happens in the
two-year period if it’s incorporated?

MS. ELLIS-GREEN: If this piece of property is incorporated we won’t have
any jurisdiction and at that time, the applicant would follow any regulations that the town of
Edgewood has for zoning.

COMMISSIONER SULLIVAN: Okay, then the second question is what
happens during the two-year period if the area undertakes or possibly even completes a
community plan that’s been discussed for the area?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Sullivan, if a community
plan is done and this area is included in the community plan, then when the applicant comes in
for a development plan approval, they would need to comply with any design criteria or design
standards set by that community plan or by the ordinance.

COMMISSIONER SULLIVAN: But they already have a pre-approved master
plan, correct?

MS. ELLIS-GREEN: That’s correct. The zoning would remain in place for a
period of two years.

COMMISSIONER SULLIVAN: That would be my only concern, would be
the grandfathering in of the zoning. I don’t have any problem with extending it if the town of
Edgewood doesn’t have any problem with it. Have you discussed this with them?

MS. ELLIS-GREEN: Mr, Chairman, Commissioner Sullivan, no we haven’t,
since it’s not in the town of Edgewood’s jurisdiction.

COMMISSIONER SULLIVAN: The only—and I think it’s a fairly remote
possibility that a plan for that area, a County plan for that basin would be completed within two
years, but in the off possibility that it were, it would seem to me that we’d want a condition on
the extension that that would control over prior approvals were there any conflicting provisions.

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Sullivan, usually when we
look at a community plan and the plans that have recently been adopted, they look at if you’ve
got a valid master plan that you’re grandfathered in for that zoning. One other thing is that
section of the Code allows for up to an additional two-year period. So if the Board did not
want to grant two years, but a slightly shorter period, that would be your option as well.

COMMISSIONER SULLIVAN: I don’t think the community plan is going to
be done in one year much less two. But it is right across from the school. The school is
expanding and of course there’s the Section 16 commercial area that the town is planning to
develop. So things are going to change there over the two-year period and I’m not sure we
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want to provide that grandfathering if in fact there is a valid change.

CHAIRMAN DURAN: Penny, I have a question. Or is she in the middle of
answering your question.

COMMISSIONER SULLIVAN: Perhaps we can just hear from the applicant
and when you get to that point perhaps you can respond to that.

CHAIRMAN DURAN: Have you received any objections from the community
or those people that are developing the community plan?

MS. ELLIS-GREEN: Mr. Chairman, no we haven’t received any notice of
objection for this project.

CHAIRMAN DURAN: And is the process of notice the same? They have
been notified, all the neighbors in the area that this was coming forward for this extension
request?

MS. ELLIS-GREEN: Mr. Chairman, there’s been a notice in the East
Mountain Telegraph. Certified letters to surrounding property owners and a yellow poster
board on the property.

CHAIRMAN DURAN: Okay.

COMMISSIONER TRUJILLO: Mr. Chairman.

CHAIRMAN DURAN: Commissioner.

COMMISSIONER TRUJILLO: Penny, do we have any idea why the extension
is being requested?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Trujillo, the applicant has
stated that they’ve been in litigation with the former agent of the project and that’s recently been
resolved, so now they can move forward with a development plan and developing this lot.

COMMISSIONER TRUJILLO: Do you feel that those are reasonable reasons
to grant the extension? Is that a recommendation that staff would make?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Trujillo, yes. That is our
recommendation.

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Campos.

COMMISSIONER CAMPOS: Question. Ms. Ellis-green, this five-year
master plan expired on July 9. Do we have jurisdiction after it’s expired to revive it?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Campos, the applicant
made application to extend this in June. However, with the legal noticing requirements they
couldn’t actually get to the meeting until the July 10™ meeting and then this case was tabled at
the July 10™ meeting. So they had made application before this expired.

COMMISSIONER CAMPOS: Mr. Kopelman, do you think that’s enough?

STEVE KOPELMAN (County Attorney): Mr. Chairman, Commissioner
Campos, I think you have some discretion in this case. I think you can certainly take the
position that because the application was put in prior to that date and it’s merely asking for an
extension then I don’t believe there’s any real serious legal issue.

COMMISSIONER CAMPOS: Okay. My next question, Ms. Ellis. Do you
have the detail as to what about the litigation caused the long delay?
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MS. ELLIS-GREEN: Mr. Chairman, Commissioner Campos, I don’t have the
detail on that but the applicant is present.

COMMISSIONER CAMPOS: Okay. Thank you.

CHAIRMAN DURAN: Any further questions of Penny? Is the applicant here?
Please come forward and state your name for the record and let the Clerk swear you in.

PATRICK BURKE: My name is Patrick Burke.

[Duly sworn, Patrick Burke testified as follows:]

CHAIRMAN DURAN: Do you have anything you’d like to add?

MR. BURKE: Just that it was delayed because the project planner never
completely finished the job and I had to help finish it up, and we just got in some litigation over
that, and when the attorneys got involved it turned into five years and everything was just
stalled for that whole time.

CHAIRMAN DURAN: Thank you. Any questions of Mr. Burke?

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Campos.

COMMISSIONER CAMPOS: Mr. Burke, could you give us more detail?
That’s pretty general.

MR. BURKE: Well, I hired—do you want to know the people I hired?

CHAIRMAN DURAN: I don’t know if we need to get into a personal matter
here.

MR. BURKE: They just never finished the job themselves. I had to come in,
get with Penny, find out what had to be done to get the project finished. T had to go out and
get all the signatures and I just had to spend a lot of time finishing the project, which they
didn’t, basically. It wasn’t much to start with but when the attorneys got involved it just went
on for five years. It only settled like two months ago, finally.

COMMISSIONER CAMPOS: So you actually filed a court action?

MR. BURKE: Yes.

COMMISSIONER CAMPOS: Okay. And did the judge say you could not
continue with the development?

MR. BURKE: No, he did not, but because of the litigation we had going, my
attorney did not advise me to go on with it any further until everything was settled.

COMMISSIONER CAMPOS: Could you simply have hired another consultant
to move forward through the plans?

MR. BURKE: No, because these guys were involved in getting one of the lots
in the subdivision for their payment in getting the master plan set for me.

CHAIRMAN DURAN: Any other questions of Mr. Burke? Okay, thisis a
public hearing. Is there anyone out there that would like to speak for or against this request?
What’s the pleasure of the Board?

COMMISSIONER TRUJILLO: Mr. Chairman.

CHAIRMAN DURAN: Commissioner.

COMMISSIONER TRUIJILLO: Move for approval of the plat extension for
CDRC Case #MIS 96-5131, that is for 24 months.

FEEZ-9T-88 OMIQ40234 H4372 245



Santa Fe County

Board of County Commissioners

Continuation of the July 10, 2001 Regular Meeting

Tuly 24, 2001: Page 7 1965421

CHAIRMAN DURAN: Okay. There’s a motion. Is there a second? I'll
second it. Any further discussion?

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN DURAN: Commissioner.

COMMISSIONER CAMPOS: I just don’t believe the applicant has justified a
basis for us believing that he in good cause could not develop for five years.

CHAIRMAN DURAN: And what caused you to believe that?

COMMISSIONER CAMPOS: His testimony was quite sketchy. There’s
litigation. This happened. This happened and that took up five years.

CHAIRMAN DURAN: And what’s wrong with giving him another two years?

The Code allows for extension of two years and it doesn’t say that you have to have a good
enough reason for the extension it says that if in the discretion of the Commission we can grant,
we have the right to grant another two year to the extension.

COMMISSIONER CAMPOS: I think we do if we have good cause.

COMMISSIONER TRUIJILLO: I think there are legitimate reasons why the
applicant was not able to start construction, beyond his control, and it would behoove this
Commission to grant this extension. The community is for the project. The master plan has
been approved. I don’t see any reason why this project should not be extended for another 24
months,

CHAIRMAN DURAN: You’re the only one opposed to it. None of the
neighbors came out here opposed to it. They didn’t receive any opposition to it.

COMMISSIONER CAMPOS: Mr. Chairman, let’s vote.

CHAIRMAN DURAN: We're debating the issue. I want to point out how I
think disapproving this wouldn’t be right to the applicant. There’s no harm in giving him
another two years. The neighborhood hasn’t come out here. They’ve been notified. Just
because you don’t think that this man has a good enough reason to give an extension, I don’t
think is enough reason to deny it.

MR. BURKE: I'm not a great public speaker and I'm a little nervous being
here and if I can’t explain it properly to him I’'m sorry, but that’s all that happened and that’s
the truth.

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: I'd throw out the consideration of a one-year
extension. Things are changing very rapidly in Edgewood and particularly in this area, which
is right on the boundary of the annexed areas. I think that that would encourage the applicant to
move forward with the master plan or end it if it’s not a feasible one. So that would be my
suggestion.

CHAIRMAN DURAN: Commissioner Trujillo, would you agree to amend it
to one year?

COMMISSIONER TRUJILLO: I would agree. I would like to hear from the
applicant to see what he has to say about that.

MR. BURKE: Well, one year is a short period of time. I would like to get the
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two years if possible.

CHAIRMAN DURAN: Commissioner Sullivan, if it was one year he could
come in in a year and if he felt that he needed another year we would grant him that option?

COMMISSIONER SULLIVAN: I think we should perhaps check with legal
counsel. The other year would still be an option, would it not?

MR. KOPELMAN: Mr, Chairman, Commissioner Sullivan, I believe this
Commission does have the authority to extend it for one year, with a condition that if it’s not
done within one year, then the applicant has the right to come back and request an additional
year. I think that’s within your jurisdiction.

CHAIRMAN DURAN: Would that be your amendment?

COMMISSIONER SULLIVAN: Yes.

CHAIRMAN DURAN: Would that be okay?

COMMISSIONER TRUIJILLO: Yes.

CHAIRMAN DURAN: And that’s okay with the second. Any further
discussion?

The motion passed by majority [3-1] voice vote with Commissioners Trujillo, Duran and
Sullivan voting in the affirmative and Commissioner Campos voting against.

CHAIRMAN DURAN: If you don’t do it in a year, get a hold of Land Use
and they’ll tell you what you need to do to come in to ask for another year.

MR. BURKE: Okay. Thank you for your time.

CHAIRMAN DURAN: Thank you.

X. D. 6. CDRC Case #MIS 01-5280. Agora Plat Vacation. Agora I and
Agora II, LLC, applicant, request approval to vacate a previous
plat for the purpose of consolidating two lots and to remove a note
on the previous plat which prohibits development on the lots until
the Eldorado Moratorium is lifted, in accordance with Article V.
Section 5.7 of the Land Development Code. The property is located
northwest of the intersection of US 285 and Avenida Vista Grande,
within projected Section 9, Township 16 North, Range 10 East

MS. ELLIS-GREEN: Thank you, Mr. Chairman, Commissioners. On March
14, 2000, the BCC approved Ordinance 2000-02, which extended the Eldorado moratorium.
And exemption was included in this ordinance to allow for the creation of a single lot for an
existing commercial building. That exemption states a single division of land under Article II,
Section 2.3.1.a 7 or 8 of the Land Development Code shall be permitted for commercially
zoned property to create a tract for an existing commercial building subject to the following
conditions:
1. That this is for the purpose of sale.
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2. That the plat will contain a note that no development will be permitted on the vacant
tract until this ordinance as amended is lifted.

In accordance with Ordinance 2000-02, the Land Use Administrator approved a
summary review subdivision, which divided the Agora property into two lots. On April 24,
2000 the following note was added to the plat: “This subdivision is subject to the Santa Fe
County Ordinance 2000-02. No development shall be permitted on lot 33A-2 until this
ordinance is lifted.”

The applicant purchased both of the lots and is now requesting to consolidate the lots
and to remove the note on the plat. Article V, Section 5.7 of the Code states any final plat filed
in the office of the County Clerk may be vacated or a portion of the final plat may be vacated if
the owners of the land propose to be vacated, sign an acknowledged statement declaring the
final plat or a portion of the final plat to be vacated, and the statement is approved by the
Board.

The applicant is therefore requesting that the BCC approve the statement to vacate a
portion of the previous plat to allow the Land Use Administrator to approve the proposed plat,
which shows one 9.57-acre tract, and the removal of the note. If this request is approved, the
applicant is required to amend the existing master plan and to indicate that only one lot exists,
and this process can be handled administratively.

Recommendation: Staff recommends approval of the partial plat vacation subject to the
following conditions:

1. All other plat consolidation requirements are met.

2. The plat shall be recorded in the office of the County Clerk.

3. The master plan shall be amended and recorded to indicate that only one lot exists.
Thank you.

CHAIRMAN DURAN: Any questions of Penny?

COMMISSIONER TRUJILLO: Penny, Mr. Chairman, just one question.

CHAIRMAN DURAN: Commissioner.

COMMISSIONER TRUJILLO: You say remove a note from the previous plat
which prohibits development until the Eldorado moratorium is lifted. Where’s the water going
to come from for this lot?

MS. ELLIS-GREEN: Mr. Chairman, Commissioner Trujillo, there’s no actual
proposal. What the applicant previously had done was to divide the land and that was an
exemption allowed under the Eldorado moratorium. But to prevent the vacant lot then being
developed, there’s an understanding that a quarter acre-foot of water per lot could be used, even
on EDU. So to prevent that loophole of having that lot developed with a quarter acre-foot, that
note was put on the plat.

Now the applicant wants to go back and consolidate the lot so there is only one lot, and
go back to the original standing on this lot. So therefore remove that note.

COMMISSIONER TRUJILLO: I understand.

CHAIRMAN DURAN: What development right then would exist?

MS. ELLIS-GREEN: Mr. Chairman, the same as existed before April 2000.
There’s an existing master plan on that lot. Phase I has been built out. Phases I and IIT, I
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believe have not been built out, so it would still fall under the Land Development Code. Any
more water being used would need to prove a 100-year water supply. So it would be exactly
the same as existed in April 2000.

CHAIRMAN DURAN: Okay. Any other questions of Penny?

COMMISSIONER CAMPOS: I have a question. Ms, Ellis, initially this was
one lot and it broke off into the lot with a property and a vacant lot.

MS. ELLIS-GREEN: That is correct.

COMMISSIONER CAMPOS: That’s correct? The ordinance talks about the
creation of a single lot for an existing commercial building. So the other lot had no existing
commercial building.

MS. ELLIS-GREEN: That’s correct. The lot—that section of the ordinance
was created to allow, for example, the existing commercial building was the Agora shopping
center, would be to allow that piece of property to be divided off for the purpose of sale. In

this case, the applicant purchased the Agora shopping center and then later purchased the vacant

lot as well. So now it’s a whole tract.

COMMISSIONER CAMPOS: Okay.

CHAIRMAN DURAN: Any other questions of Penny?

COMMISSIONER SULLIVAN: Mr, Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: So Penny, there’s no requirement now in a
consolidation that it be for the purpose of sale. There were two requirements initially, the
purpose of sale and it claimed it contained a note that no development would be permitted on
the vacant tract until this ordinance as amended is lifted. Those were requirements when it was
originally divided. Is that correct?

MS. ELLIS-GREEN: That’s correct.

COMMISSIONER SULLIVAN: Those requirements don’t apply to a
reconsolidation.

MS. ELLIS-GREEN: No.

COMMISSIONER SULLIVAN: I just want to be clear that this is for the
purpose of sale. It is not a requirement on the applicant now.

MS. ELLIS-GREEN: No, Mr. Chairman, Commissioner Sullivan, there had
been a requirement but now the applicant wants to go back to having one lot, the same master
plan and remove that note.

COMMISSIONER SULLIVAN: And staff’s recommendation?

MS. ELLIS-GREEN: Staff recommends approval of this.

CHAIRMAN DURAN: Is the applicant here? Please come forward and state
your name for the record and let the recorder swear you in please.

GARY BOYLE: Gary Boyle. Ilive at 830 Acequia Madre, Santa Fe.

[Duly sworn, Gary Boyle testified as follows:]

CHAIRMAN DURAN: Do you have anything to add for the record, Mr.
Boyle?

MR. BOYLE: Just to say that in late—just to add a little background. In late
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’99 and early 2000, when we were talking to Dos Griegos people about purchase of the center,
and they were looking for a buyer, there was only one piece on the table at that point in time,
only one piece under contract, and that was the current center sitting on four acres of land.
There was no negotiation in any serious manner and no contract on the empty land. That was
to be kept by Dos Griegos at that point in time.

But we needed to have a legal lot of record to consummate the sale, hence the request
by Alex Kosanteros of Dos Griegos before the Commission in late February that there’d be a
friendly amendment to the moratorium to allow him to make this sale. And in fact, the minutes
of that minute, just to quote say, this is Alex Kosanteros before the Commission: There is a
portion of vacant land that remains undeveloped and will remain undeveloped within the law of
the ordinance and the moratorium. And he goes on and says The sole purpose is for financing
the Agora shopping center and for selling, trading and buying at this point in time. As such,
I'm requesting for either administratively or through a friendly amendment to allow an
additional lot split to take place.

And then Chairman Griiié says, Are there any questions? There were no questions and
that was the end of the subject. And as Penny has described, when the moratorium wording
was actually put together and approved two weeks later, there was an addition put in there, an
addition to the idea of subject to the moratorium, and that was no development and that was
because of the reason that Penny described.

When we put this lot together, as we’re now requesting, that issue of the quarter acre-
foot is moot; it doesn’t matter anymore and is really not a practical matter. So that’s why we’re
requesting that both the lot consolidation be approved as well as the note taken off. Any
development—I’m just going to make one more comment about development. We do have a
plan before Land Use to finish the center at some point in the future, hopefully sooner rather
than later, because we believe the supermarket needs to be expanded and certain other services
need to be added to what exists presently.

If that’s done, our plan is to use a water recycling plant, which is being used in other
places in this country, and we would make the capital investment to do that. It would be
absolutely water neutral. There’d be no new use of the aquifer or no new connection, even the
quarter acre-foot, to EDU. We would be using the water that we already have allocated to the
center. So any development that takes place would be absolutely water neutral. And that’s all I
have to say.

CHAIRMAN DURAN: That’s great. Any questions of Mr. Boyle?

COMMISSIONER CAMPOS: I have a question, Mr. Chairman.

CHAIRMAN DURAN: Commissioner Campos.

COMMISSIONER CAMPOS: Mr. Boyle, do you have the requirement to
report your water usage to the County?

MR. BOYLE: No, I don’t.

COMMISSIONER CAMPOS: So the County really doesn’t know whether
you’re within or without the budget?

MR. BOYLE: I submitted recently, I think it was either March or April, in a
presentation to Land Use staff, and actually Katherine Yuhas was there. All of our records,
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going back to the beginning of the center, which was ’95 to date, and would be glad to do that.
I’ve done it by tenant and for the total of the center and we have for all those years, have been
under actually, slightly under our allocation.

Our allocation is 4.4 acre-feet and at the maximum, we were probably just about four
acre-feet in usage in an annual level.

COMMISSIONER CAMPOS: Thank you.

CHAIRMAN DURAN: Any other questions of Mr. Boyle. Thank you, Gary.

This is a public hearing. Is there anyone out there that would like to speak for or against this
issue? If not, what’s the pleasure of the Board?

COMMISSIONER TRUJILLO: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Trujillo.

COMMISSIONER TRUJILLO: Move for approval of CDRC Case MIS 01-
5280, the Agora Plat.

CHAIRMAN DURAN: There’s a motion to approve. Is there a second?

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Campos.

COMMISSIONER CAMPOS:; With conditions?

COMMISSIONER TRUJILLO: Yes, with the conditions that are delineated by
staff.

COMMISSIONER CAMPOS: What about conditions of reporting of the
County as to water usage on an annual basis?

COMMISSIONER TRUIJILLO: Is that one of the conditions?

COMMISSIONER CAMPOS: No.

COMMISSIONER TRUJILLO: 1It’s not?

MS. ELLIS-GREEN: Mr, Chairman, Commissioner Trujillo, it’s not one of
the suggested conditions. The applicant does have water restrictions, recorded water
restrictions, and if there is any additional development that certainly would be a condition of
approval.

COMMISSIONER TRUJILLO: I don’t see any reason why we need to put that
condition in. The applicant articulated that there usage of water is less that the allocated water
for that development.

CHAIRMAN DURAN: Second. There’s a motion and a second. Any further
discussion? Those in favor signify by saying “aye.” [Unanimous] Opposed? Motion carries.
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X. D. 8. EZ Case #S 01-4220. Sena Vista Heights. Phillip and Deluvina
Sena, applicants, Jim Siebert, agent, request master plan,
preliminary and final development plan and plat approval for a 70-
lot residential subdivision on 15 acres through a transfer of
development rights as set forth in the Santa Fe Metro Area Highway
Corridor Plan. The property is located off I-25 frontage road,
across from the La Cienega interchange, within Section 26,
Township 16 North, Range 8 East

ROMAN ABEYTA (Deputy Land Use Administrator): Mr. Chairman, before I
call Vicki up, there is an issue with this case. When it was heard by the EZC, they placed a
condition that stated that Mr. Sena had to work out a water and sewer contract with the BCC
before the Board could grant final approval. So we’re prepared to make our presentation this
evening, but at this time we would only be able to recommend master plan and preliminary,
unless the Board is willing to hear his request for a contract. That request was tabled at the
meeting last week, and since then we’ve met with the applicant and he’s agreed to paying the
$20,000 per acre-foot, which was the issue that was holding it up at the last meeting.

So I don’t know if the Board wants to hear this case and then the water contract. In
other words, in order for staff to recommend final, we would need a contract in place and
so I just leave it to the Board. I wanted to give the Board that information.

COMMISSIONER TRUJILLO: Mr. Chairman, can we listen to both
simultaneously. Can we listen to the applicant and have him talk about the contract and
then vote on the project?

MR. KOPELMAN: Mr. Chairman, Commissioner Trujillo, I think before
you can hear the water contract there would need to be a motion by the Board to remove
that item from the table because right now it’s item IX. C. 5, and it was tabled. So if
that’s taken off the table, you can certainly hear both of them together as long as you vote
separately on the issues that wouldn’t be a problem from a legal standpoint.

CHAIRMAN DURAN: IX. C. 5 is the water contract?

MR. KOPELMAN: Mr, Chairman, that’s correct. The customer contract
with the Senas.

CHAIRMAN DURAN: Oh, and that was tabled? It was tabled, wasn’t it?

COMMISSIONER TRUJILLO: I make a motion to remove it, the contract,
from tabling.

CHAIRMAN DURAN: I wasn’t aware that it was tabled. I second it. If
there’s no further discussion—

COMMISSIONER SULLIVAN: I've got some discussion, Mr. Chairman,
but I don’t think you can discuss a tabling motion.

CHAIRMAN DURAN: Right. So those in favor, this is to take it off the
table?

MR. ABEYTA: Yes, Mr. Chairman, the contract.
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CHAIRMAN DURAN: Can’t we talk about it? The motion isn’t to table,
it’s to take it off the table. ‘

MR. KOPELMAN: Mr. Chairman, there’s nothing in our rules that would
prevent you from discussing the matter at this juncture.

COMMISSIONER TRUJILLO: And let me understand this, Mr. Chairman.

The whole reason that it was tabled was because it was an issue of finances. $10,000
versus $20,000. He wanted to be able to pay $10,000 to provide affordable housing. The
Land Use Administrator and the water company, there’s precedents that we sell water
rights for $20,000. That was the whole reason that it was tabled. Now the applicant has
agreed to pay $20,000 per water right,

MR. ABEYTA: Mr. Chairman, Commissioner Trujillo, that’s correct.

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: I don’t have any problem, Mr. Chairman,

hearing both of the issues or taking that off the table but I do feel that it’s premature to
take this development to final plat approval. There are a number of unresolved issues.
There’s 29-plus conditions here that the applicant has to comply with. There’s a lot of
uncertainties. They seem to be coming up every day. There’s issues of trails. There’s
issues of the sewage treatment. There’s issues of off-site drainage. The applicant doesn’t
have the required off-site drainage commitments yet.

There’s a number of issues but even more importantly than all those technical issues
is the fact that this is the first TDR project that the Commission has undertaken and I think
it’s not responsible to move that all the way through the final plat approval based on a
sketched plat that we have at this point and based on the number of uncertainties that exist.

I’m assuming that all of these things can be worked through as it moves forward but I
think given the issues and the learning curve that we have here on the TDR program that
it’s extremely appropriate that at a minimum, this development come back to us at least
one time. I would prefer to see it come back twice as would be the normal case for
preliminary and for final. _

I have no problem listening to the water issue and taking that off the table but that
certainly would be my feeling in terms of where we move along with this. I think there
are a number of issues and concerns that development be not just affordable as a
manufactured home development but that it be a quality type development and while we
have plenty of assurances of that I think we’d like to see that a little later on when things
are more formalized in the final stage. That would be the issue that’s of utmost importance
to me.

CHAIRMAN DURAN: I think that seems fair to me. This is going to be
the very first affordable housing project that the County kind of endorses and I think by
giving them water we are endorsing them. So you don’t have a problem with taking the
water contract off?

COMMISSIONER SULLIVAN: I don’t have a problem with taking off and
listening to the terms of the water contract. If the purpose of voting on the water contract
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is to go through final plat approval, then I would vote against the water contract for that
reason. Not because of the water contract. Number two on the contract is there’s no
water contract in our book. I haven’t seen or read the water contract so I find it fairly
difficult to vote on the water contract not having seen it. Was the one put in originally?
Have you seen the water contract?

CHAIRMAN DURAN: No.

COMMISSIONER SULLIVAN: I haven’t seen it. I have a little trouble
voting on it having not read it.

CHAIRMAN DURAN: Have you delivered us a water contract?

MR. ABEYTA: Mr. Chairman, it’s my understanding that Estevan Lopez
handed it out the last meeting but again, I wasn’t responsible for that. I thought he had
passed it out last meeting.

CHAIRMAN DURAN: Okay, so what if to amend Commissioner Trujillo’s
motion to take it off the table, if he agrees to amend it so that we start discussing the other
issue so that it’s not final plat approval. It’s just what? Preliminary?

MR. ABEYTA: Mr, Chairman, it would be master plan and preliminary.

COMMISSIONER TRUJILLO: So the applicant is not even coming forth
for final plat approval, right?

‘ MR. ABEYTA: Mr. Chairman, Commissioner Trujillo, he is coming
forward for final also.

CHAIRMAN DURAN: So we take it off, talk about the water contract,
vote on that and then talk about the affordable housing project. And if we approve it then
he would just go to master plan and preliminary. Right, Roman? And then it would have
to come back to us for final? Is that acceptable to you?

COMMISSIONER SULLIVAN: I think we should vote on the development
first before the water contract.

MR. ABEYTA: Mr. Chairman, if I might, the contract does have a
provision that states that it is subject to final approval for the subdivision. It’s subject to
the subdivision getting final approval. So you could act on the contract, approve the
contract, and only grant master plan and preliminary, and then come back and see the
finals. In other words, you could either not approve the contract or approve it. It doesn’t
matter what you do with the contract as far as what you do with the subdivision plat as it
relates to the subdivision plat.

CHAIRMAN DURAN: But the only way Commissioner Sullivan is going
to agree to bring the water contract off the table is that if the case is amended to reflect that
he’s only in here for master plan and preliminary. Is that correct?

COMMISSIONER SULLIVAN: I think that’s very important, Mr.
Chairman. I don’t know if tabling is the proper mechanism.

CHAIRMAN DURAN: So I have a question for Steve. Do we have the
right to do that? I don’t really think we need any public comment right now, Jim.

JIM SIEBERT: I was just going to maybe make this easy for you. I was
just going to say the applicant agrees to limiting the request to master plan and preliminary
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plan.

CHAIRMAN DURAN: There you go. We can do that. Is that your
answer?

MR. KOPELMAN: Mr. Chairman, it is.

COMMISSIONER SULLIVAN: To continue the discussion, Mr.
Chairman. Again, no problem about bringing the water contract back for discussion. I
want to hear about it. But to vote on it, I haven’t read it. Now, are we going to sit here
and read it or table it?

CHAIRMAN DURAN: Why don’t we talk about it and then if we haven’t
discussed all the issues let’s table it.

MR. KOPELMAN: Mr. Chairman, I don’t know. In my book I have a
copy of the draft contract. I think it is in the packet. It’s behind IX. C.

COMMISSIONER SULLIVAN: Okay, I know why I didn’t read it.
Because it was tabled, that’s why. By all means, let’s discuss it. And if we decide we’re
comfortable enough, we can vote on it.

CHAIRMAN DURAN: Okay, that sounds good. The motion is to bring
item IX. C. 5 off the table. Any further discussion? Those in favor signify by saying
“aye.” [Unanimous] Opposed? Motion carries.

Okay, do we want to talk about the water contract before we talk about the
development?

COMMISSIONER TRUJILLO: Yes, I think we do because I think that is
what is driving this development,

IX. C. 5. Request authorization to enter into a customer contact with
Phillip and Deluvina Sena for commitment of water and sewer
utility service for a project utilizing the transfer of development
rights program

DOUG SAYRE (Water Utility Director): Thank you, Mr. Chairman,
Commissioners. As previously stated, there’s a contract before you for water and sewer
service. That contract contemplates 18 acre-feet of water commitment by the County
Utility company at a cost of $20,000 per acre-foot. Previously, the client had requested a
reduction to $10,000 per acre-foot but he has rescinded that request and has agreed to
$20,000 an acre-foot in a subsequent letter and a signing of the existing contract. And I do
want to apologize that the contract, if it wasn’t before you I apologize for that. We
thought it was in your packet and that’s why it would be reconsidered.

Also, the contract is structured to allow the Senas to pay a ten percent down and the
remaining balance through five equal payments at eight percent interest over five years.
Also, the sewer service will be provided pursuant to our County sewer ordinance that
requires I think a commitment of about $330 per resident as a connection fee and also an
inspection fee that he understands is also required. Of course I think you’ve previously
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been advised that there are 70 lots and we’ve looked at the water budget on this and find it
to be reasonable as far as what he’s requesting in water service allocation.

I think previously there was some discussion about affordable housing and I believe
in the contract or in the BCC, the remaining part of this there is a requirement that he meet
the affordable housing ordinance regarding this development. So I think that will be taken
care of. At this time, could I possibly answer questions on this contract? I don’t have one
before me but I can go through my mind and pick it up. I do now.

COMMISSIONER TRUJILLO: Mr. Chairman, is this consistent with the
way that the County is making water rights available to other developers?

MR, SAYRE: It is consistent in the way in that we had some rights
available that could be committee from the County for affordable housing and with the
TDR program that was developed. It is consistent with that.

COMMISSIONER TRUJILLO: So there’s no special treatment for other
sorts of issues that come into play. It’s egalitarian, it’s fair, it’s consistent with the way
that other developers are afforded the same opportunity.

MR. SAYRE: The contract is consistent with the other contracts that have
previously been written and what’s required of them in the way of I guess commitment and
also time to pay and then requirements for development approval in there. If you’ll notice,
I think, under termination, it requires that certain things be done by certain dates. If it’s
not, the contract would terminate.

COMMISSIONER TRUJILLO: And the altruism here is this project will
stipulate, will make available affordable housing. Is that part of the requirements of other
developers?

MR. SAYRE: Mr. Chairman, Commissioner Trujillo, that has not been
previously a requirement of other developers, although the allocation policy gives priority
to people that make affordable housing available.

COMMISSIONER TRUJILLO: But in this contract it’s inherent.

MR. SAYRE: Yes.

COMMISSIONER TRUJILLO: It’s innate to the contract to provide
affordable housing.

MR. SAYRE: It would be, based on the development he’s proposing.

CHAIRMAN DURAN: For the benefit if Commissioner Sullivan and
Commissioner Campos, about two years or so ago, we had some concern about the process
of allocating these water rights. So we asked Estevan, who was in charge of the
department at that time to come up with a list of uses that represented our vision, the vision
and goals that the Commission had and affordable housing and economic opportunity, I
think, rose to the top of that allocation list. So this particular list does conform to the
vision or the use list we developed. Is that correct?

MR. SAYRE: Yes, sir. That is correct, Mr. Chairman.

CHAIRMAN DURAN: Any questions of Doug?

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.
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COMMISSIONER SULLIVAN: A couple of questions. The allocations—
well, first of all, a simple question. Once water is supplied to the applicant by the County,
then all of the 70 residences, if that’s how many end up being there, because the staff
report indicates that six of them are in a drainage channel. All 70 or 64 residences then
become on the County water system. Is that correct?

MR. SAYRE: Mr. Chairman, Commissioner Sullivan, that is correct.
They would become customers of the County utility system.

COMMISSIONER SULLIVAN: Customers of the County utility system.
This is not a master metering agreement to the developer. This is an agreement to provide
water rights at x-dollars and once the development is approved and recorded then those
residences become customers of the County utility company.

MR. SAYRE: Mr. Chairman, Commissioner Sullivan, that is correct.

COMMISSIONER SULLIVAN: We were talking about affordable housing.

In your memorandum of May 8 breaking down the allocation of water rights, and the
Commission’s action was to reserve 25 acre-feet of water rights for the transfer of
development rights program, There is in that list also 9.4 acre-feet of water rights
reserved as a part of the County’s 116.98 that he has reserved for affordable housing. So
my question is, will this allocation of 18 acre-feet that the applicant is requesting in his
contract at $20,000 per acre-foot, will that come from the affordable housing allocation, or
will it come from the TDR allocation?

MR. SAYRE: I think what we tried to do was to show you there was an
availability of County-approved allocations that could be re-allocated or however you
wanted to do it. We suggested in a previous memo, I believe it was 23 acre-feet to the
TDR program for allocation. Within that I think we tried to put the 9.4 acre-feet to
affordable housing. That sort of went in that 23 acre-feet. We haven’t really come down
and re-allocated to you. We just indicated that there was 23 acre-feet available, we felt to
the TDR program.

COMMISSIONER SULLIVAN: I may be wrong, but I recall the
Commission approving 25, but whether it’s 23 or 25—1I think I just would like to get that
clarified because 1 think that although manufactured housing certainly fills an important
need in our housing mixes, I see affordable housing as being a mixture of housing of
various income levels. So we are trying to do that in other areas, such as Rancho Viejo
where we’re trying to have affordable housing by definition being a variety of products
available in a wide range so that we’re not creating subdivisions that are all the same
income range.

So it’s been a desire of this Commission to move this project forward as a TDR
project. I think we should keep that affordable housing 9.4 acre-feet if that’s what it is for
what we truly define as affordable housing, which is a mixture of housing types and this
should come from the TDR allocation, as I think has been the case all along, but I just
wanted to clarify that.

MR. SAYRE: Mr. Chairman, Commissioner Sullivan, I suggest I come
back to you based on the consideration that was done the previous meeting and what I
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understood based on the memo and what was acted upon, that I resubmit to you what the
current allocation is, based on what I thought had been done at previous meetings, so that
we understand what’s available for say TDR, and also if there’s still some remaining
amount for affordable housing, which I think there is.

COMMISSIONER SULLIVAN: Because I think you took the TDR
amounts out of the detention facility, didn’t you? I think that’s what you testified. The
public safety complex.

MR. SAYRE: Mr. Chairman, Commissioner Sullivan, some of it came out
of there. I think we were trying to look at reallocation. Part of it, we tried to look at the
County detention center, and then I wanted to make sure that there were rights reserved for
the public safety complex, because I did an evaluation on that and I probably just need to
come back and give you a listing of what we think is available based on what’s happened
in the last three months so that you get a good picture and our picture is accurate.

COMMISSIONER SULLIVAN: And I think that’s an excellent idea and in
the process of doing that I just want to be sure that we don’t siphon off all of the water
rights for affordable housing as a part of this manufactured housing project, because I'm
concerned that thereafter, every manufactured housing project would come to us and say
we’re affordable housing; sell us water rights. And we’re very quickly out of water rights.

Although this project fills a need, as I say, I don’t think it fills the real definition of
affordable housing, which is a mixture of housing types and costs.

MR. SAYRE: That would be agreeable with the department and I’m sure
with Land Use.

- COMMISSIONER SULLIVAN: We’ll very quickly run out of water
rights. We only have 117 acre-feet allocated to County projects and we’re going to use up
80 or so of those at the detention center and the public safety complex. So we’re not going
to have a lot more of these to sell.

MR. SAYRE: Mr. Chairman and Commissioner Sullivan, I just want to
advise you that basically, the detention center is using approximately 50 acre-feet
presently, for the last three years. A little bit less than that. And then with the public
safety complex. We’re probably up to 57 acre-feet. So that’s for, basically, I think I
came up with the 23 acre-feet available to be allocated. We can look at some of those
other things that are in there and make sure that we’re covered on say, the County
development project out near there, and also I think the affordable housing and come back
with a list we suggest what you consider. Then that would give you an availability of what
rights could be allocated to TDR, mainly TDR, and also for affordable housing.

COMMISSIONER SULLIVAN: Thank you.

COMMISSIONER TRUJILLO: Because not every manufactured housing
project is part of the TDR program. This is one that’s part of the TDR program and it’s in
a different light.

MR. SAYRE: Also in the ordinance, Mr, Chairman and Commissioner
Trujillo, it states that the BCC has the right to look at allocating to specific projects if they
so desire within those. There is a portion in that ordinance that goes to that avenue for the
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BCC to consider.

COMMISSIONER SULLIVAN: My concern is just that by generically
using the term affordable housing, I don’t want that 9 acre-feet that we’ve set aside to be
absorbed at this point in time because I think we want to keep it as an incentive for truly
mixed use affordable housing. And I don’t know of any such project that’s currently on
the table, other than ones that have already been approved such as Rancho Viejo, but I
would certainly like to have that encouragement and that incentive for future developers to
provide truly mixed use affordable housing.

MR. SAYRE: So noted and we’ll come to you with that.

CHAIRMAN DURAN: Doug, how many water rights do we have allocated
to our economic development park?

MR. SAYRE: My recollection is 25 acre-feet.

CHAIRMAN DURAN: So that hasn’t been touched.

MR. SAYRE: No, it has not. That’s still available and we’re reserving that
for that purpose. And there may be some consideration on that, since that sort of seems to
be at kind of a slow pace as far as how that’s going. But that’s certainly up to the BCC.

CHAIRMAN DURAN: We need to keep that water set aside for that use.

MR. SAYRE: Very good.

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Campos.

COMMISSIONER CAMPOS: May I ask a question.

CHAIRMAN DURAN: Please.

COMMISSIONER CAMPOS: Mr. Sayre, how many contracts have you
entered into for County water?

MR. SAYRE: Could I ask for some definitions? Since the beginning of the
formation of the water company?

COMMISSIONER CAMPOS: Yes.

MR. SAYRE: I think you have a list. I gave you a list.

COMMISSIONER CAMPOS: Roughly. I would say there’s approximately
40 contracts. I apologize. 1 have a list but I left it in one of the pews back there.

COMMISSIONER CAMPOS: Are these contracts in standard form?

MR. SAYRE: Yes, they are. The original contracts, Mr. Chairman,
Commissioner Campos, the original contracts were similar form but the contract they used
back when they contracted back in 1994, the water rights allocation amount was for
$12,500. But that was to get an initial input from those people to develop the system that’s
presently in now. Then, in 1996, it was changed to $20,000 per acre-foot and that has
maintained itself in that time period. The reason for the $20,000 was basically looking at a
commitment, what was going to be required to go to the river and get infrastructure and
build so that we could get water back to the south county area or any other users that we
deemed necessary, But that was determined back at that point in time, and that’s where
that $20,000 came from to the best of my knowledge.

COMMISSIONER CAMPOS: The form that you use to sell this water, is it
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basically in a standard conditions and terms?

MR. SAYRE: Mr. Chairman, Commissioner Campos, yes it is.

COMMISSIONER CAMPOS: And the form you’re using tonight is a
standard form?

MR. SAYRE: Itis.

COMMISSIONER CAMPOS: In this case, you’re providing for ten percent
down and the balance to be paid off in five years at eight percent. Is that something
you’ve done before?

MR. SAYRE: Mr. Chairman, Commissioner Campos, yes that is. That’s
been a standard form for what we’ve used since '98. We’ve allowed them to pay it off in
a one-time commitment or a ten percent down with the remaining over five years.

COMMISSIONER CAMPOS: So the contracts since '98, how many have
been with the ten percent down?

MR. SAYRE: Mr. Chairman, Commissioner Campos, previous to this time
there have been three, and those were to state lands, with John McCarthy, to Greer
Enterprises, and to Browncastle Ranch. Then of course this current one which is not quite
approved.

COMMISSIONER CAMPOS: Now you’re hook-up fee of $330 per
dwelling unit, $330, does that cover your cost?

MR. SAYRE: As far as the wastewater? Mr. Chairman and Commissioner
Campos, that pretty well will cover the connection cost and an inspection fee, and yes it
would as far as we’re concerned. We figure we’ll be going out on a regular basis during
construction to make sure it’s done properly and that we inspect where the service is.

COMMISSIONER CAMPOS: What does the City charge for that type of
connection?

MR. SAYRE: Commissioner Campos, my recollection is it’s around $180.

It may have been changed in the last few years. It seems like it was $182 for some
reason. I’m not sure if that’s been changed in recent years. I’d have to check with them.
We basically patterned our ordinance somewhat after the City sewer use ordinance. We
tried to take that and some other ordinances when we developed the County ordinance.

COMMISSIONER CAMPOS: Is the City reconsidering its charging scale.

MR. SAYRE: I'd have to say I have not checked into that but I can.

COMMISSIONER CAMPOS: I'm just curious because I think I read in the
paper, the newspaper that they were considering raising the fees considerably.

MR. SAYRE: Mr. Chairman, Commissioner Campos, I think right now,
we're trying to get as many users as we can on the system, because we’ve got available
capacity on the system. Presently, we’re treating about 150,000 gallons. We have about
200,000 gallons available and we certainly want to get as many customers as we can
because it offsets our operating charge.

COMMISSIONER CAMPOS: I understand that.

MR. SAYRE: But we’ll certainly look into that again. We’re looking at a
whole rate structure, whether it’s reasonable and just to all customers. And we figure
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we’ll probably come back to you at some point in time about that.

COMMISSIONER CAMPOS: That would be good if you could do that in
the near future.

MR. SAYRE: Thank you.

CHAIRMAN DURAN: Doug, how is the balance owed to the County
secured, and if it’s secured by the water rights, what happens if the applicant defaults on
the contract and the project is approved? How are we protected?

MR. SAYRE: Mr. Chairman, I guess I somewhat want to defer to Steve on
this. The protection has been that if they default, then we go and we issue a demand letter.

If he does not pay we go back and rescind the commitment of water rights to them.

CHAIRMAN DURAN: But in three years, the project’s developed and
houses are built and people are living on the lots and they’re using the water that’s
allocated. Are we going to shut that water off? Take the water back?

MR. SAYRE: Well, Mr. Chairman, that would be a case in point. I guess
that we basically provided water service to those people. It’s not their problem but it was
the developer’s problem.

CHAIRMAN DURAN: I think I have an answer to it. I think that prior to
final plat approval that the entire amount has to be paid, unless you can come up with
another idea on how to protect us, Steve.

MR. SAYRE: Mr. Chairman, the other thing would be to have them bond
for the total amount. That would be one way also that we’ve required in the past, that they
bond for the total amount. And that bond is held until he’s paid it off.

CHAIRMAN DURAN: It doesn’t matter to me which way we do it just as
long as we’re not left with someone in default of a note and we can’t secure the collateral
or take back the collateral. So why don’t you figure something out.

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: There is a provision in the contract. Does
this do what you are talking about? Kind of in the middle of page 2. See where it says,
starts off the paragraph, customer understands and agrees. Go down to the bottom of that
and it says, The customer shall pay or bond for the total water rights charged in full to
County prior to or coincident with recording the final plat approved by the County.

CHAIRMAN DURAN: Fair. Sounds good. Maybe I should have read
that.

MR. SAYRE: I should have read that. You have to remember that both of
us probably did not write this contract totally and we can’t remember what’s in here.

COMMISSIONER SULLIVAN: I see Mr. Kopelman’s signature. I think
he read it.

CHAIRMAN DURAN: Okay, good. Any other questions of Doug?
Thank you, Doug. Is the applicant here? Would you like to come up and say a few
words?

PHILLIP SENA: Mr. Chairman, Commissioners, ladies and gentlemen,
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my name is Phillip Sena. I have Sena Vista Heights and I’m the applicant for the water. I
just want to say that we’ve waited so long and to so many people out there in dire need of
affordable housing and I believe that I’m prepared to show Santa Fe County, the City and
any alike that we have a program that cannot be touched. And I mean cannot be touched.
We'll offer 1300 to 1600 square feet. We’ll still come back and give the prospective buyer
or buyers a $2,000 rebate from the developer and our homes are FHA/VA approved.
Right now we have a rating in Look magazine, Carsten Homes is one of the most highly
recommended manufactured homes in America.

We talked to several lenders and we believe we can get seven percent financing,
which is tremendously good. We’ll have a total payment, principle, interest, taxes and
insurance, which includes also a mortgage insurance premium, which any time you put
down less than 20 percent down on a property you have to get a secondary lender and in
that MIP in total payment would be $892 a month, which is unbelievable, as we all know
for Santa Fe County.

I feel that with this kind of a thing that Santa Fe County has worked so hard with
me on, I work with staff almost on a day to day basis. They’ve been tremendous as well
as the Commission, the EZC, everybody. We’re just anxious to get it off and make it
happen for everybody. We want to keep our loved ones home and this is one of the ways
we feel we can do it and we’re sure looking forward to doing it with your help, Mr.
Chairman, Commissioners.

CHAIRMAN DURAN: Any questions of Mr. Sena?

COMMISSIONER SULLIVAN: Mr, Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: I'd just like to ask a question to Roman.
On the County Housing that’s right adjacent to this development where we are selling
housing, what will the residents of our County housing project will be paying?

MR. ABEYTA: Mr. Chairman, Commissioner Sullivan, I'd have to defer
to Robert Anaya from our Housing Division.

CHAIRMAN DURAN: Could you explain the question once more?

COMMISSIONER SULLIVAN: The question was, Mr. Sena was saying
that he’s estimating that $892 will be the payment, the monthly payment that residents of
this manufactured home subdivision will be paying for 1200 to 1600 foot units if I got that
right and I was just asking for a comparison. We approved a sale program in our public
housing project right next to this project, this development. And some of those are brand
new pitched roof homes and some of them I guess are the older, flat, pueblo style homes
and I was just trying to get a comparison on what will those people be paying.

ROBERT ANAYA (CHEDD Director): Mr, Chairman, Commissioner
Sullivan, because of the structure of the public housing, Santa Fe County affordable
housing program, the rates of payment will vary, depending on size of unit and income
level, but some of the units that we are currently under purchase agreements to sell will go
as low as a monthly payment of $500, $550 a month on up, depending on the affordability
level that is needed by each individual family.

FEEZ-9T-88 OMIQ40234 H4372 245



Santa Fe County

Board of County Commissioners

Continuation of the July 10, 2001 Regular Meeting
July 24, 2001: Page 24

1965438

COMMISSIONER SULLIVAN: Would that be for the new homes that are
under construction or that would be for the existing homes or both?

MR. ANAYA: Mr. Chairman, Commissioner Sullivan, that would be for
both the new units as well as those that are being rehabilitated for sale.

CHAIRMAN DURAN: I was wondering if the Commissioners might be
agreeable to, if we decide to move forward on the water contract, I would like for it not to
be tied into the letter sent to us by Mr. Sena relative to what he plans on providing. 1
think it’s good as a matter of information, but I think when we start talking about the
project itself, and the requirements that we might impose on that development that we
should leave that for some debate and further discussion rather than tie this contract into
his definition of what he thinks is affordable.

I talked to Roman, who I think got Robert Anaya involved in the project, and one
of the things that we’re trying to do is that if the County’s going to endorse this kind of a
project that the affordable housing project that comes out of this is more than just
affordable, that it’s livable and I'm sure that Mr. Sena’s in agreement with that. I’m not
sure though that all the things that you have mentioned in your letter conform to what Mr.
Anaya’s going to recommend and I would like for it to be independent of the approval of
the contract. Any other questions?

COMMISSIONER TRUJILLO: If not, Mr. Chairman, move for approval
of the contract with your recommendation to remove Mr. Sena’s memo from the contract.
But insofar as the other stipulations, I move for approval.

CHAIRMAN DURAN: TI'll second that. I just have a question though.
Steve, is this a public hearing issue?

MR. KOPELMAN: Mr. Chairman, this is not a public hearing issue.

CHAIRMAN DURAN: Okay, and that would be with the recommendations
of staff?

COMMISSIONER TRUIJILLO: With the recommendations of staff? Any
further discussion?

COMMISSIONER SULLIVAN: Could you clarify, Mr. Chairman, what
are the recommendations of the staff?

CHAIRMAN DURAN: Actually, I don’t think there are any. I think just
whatever is inherent in the contract, right?

COMMISSIONER TRUJILLQ: The $20,000 fee and those are the
recommendations from staff.

CHAIRMAN DURAN: Okay, so the motion is to approve the contact at
$20,000 per acre-foot and with all the other terms and conditions as stated in the customer
contract. Okay. Those in favor signify by saying “aye.” [Unanimous] Opposed?
Motion carries. [Commissioner Gonzales was not present for this action.]

Okay, Mr. Sena. Hope you do a good job out there. We definitely need it.

MR. SENA: Thank you.

CHAIRMAN DURAN: While you're still on the hot seat we might as well
bring it up now.
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X. D. 8. EZ Case #S 01-4220. Sena Vista Heights, Phillip and Deluvina
Sena, applicants, Jim Siebert, agent, request master plan and
preliminary development plan and plat approval for a 70-lot
residential subdivision on 15 acres through a transfer of
development rights as set forth in the Santa Fe Metro Area Highway
Corridor Plan. The property is located off I-25 frontage road,
across from the La Cienega interchange, within Section 26,
Township 16 North, Range 8 East

VICKI LUCERO (Review Specialist): Thank you, Mr. Chairman,
Commissioners. Have you all received the revised memo that was put into your boxes? 1
might have some extra copies. Mr. Chairman, Commissioners, The applicant owns 7.19
acres of property at the intersection of NM 599 and County Road 62, which lies within the
highway corridor area where commercial development is discouraged. Under the Highway
Corridor Plan there is a provision to allow the Transfer of Development Rights to a more
suitable location.

On May 30, 2001, the EZA and BCC adopted an ordinance to provide for land use
and zoning regulations for the transfer of development rights.

Under this ordinance the applicant’s property qualifies for the transfer of
development rights program, The applicant’s 7.19-acre parcel is located within an area
that was designated as potential commercial node by the EZO prior to the Highway
Corridor Plan. In this specific area, the applicant will be allocated 12 TDRs per net
sending acre to be developed at one of the receiving areas as designated in the TDR
Ordinance. i

The applicant wishes to transfer the development rights to a 15-acre parcel within
receiving area number five as designated by the ordinance. The maximum allowed density
in area five is five dwellings per acre. The minimum lot size in this area is 2.5 acres per
dwelling unit, therefore the applicant is automatically allowed six dwelling units. The
allowance of the additional dwelling units will come from the transfer of development
rights at the highway corridor property at a rate of one TDR equals one dwelling unit. The
applicant will transfer 64 TDRs for a total allowance of 70 lots. The applicant is now
requesting master plan and preliminary development plan and plat approval for a 70-lot
subdivision.

This application was reviewed for access, water, fire protection, liquid and solid
waste, terrain management and archeology.

Recommendation: This application is in conformance with the EZO requirements
for master plan approval as well as the Extraterritorial Subdivision Regulations and the
Transfer of Development Rights Ordinance. Staff’s recommendation and the decision of
the EZC was to recommend master plan and preliminary development plan and plat
approval for a 70-lot residential subdivision under the Transfer of Development Rights
Ordinance subject to the following conditions. Mr. Chairman, may I enter the conditions
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into the record, and then I'll go over the modifications and the additional conditions.
CHAIRMAN DURAN: Yes, that’s fine.
' [The conditions are as follows:]

1. All redline comments must be addressed, and original redlines must be returned.

2. A land division plat creating the 15-acre parcel that is being purchased by the
applicant must be recorded prior to final plat recordation.

3. Slope analysis must be stamped by a professional engineer.

4, Road names and rural addressing must be approved by the County prior to
recording the final plat.

5. The standard County water restrictions, final homeowner’s documents, and
disclosure statement must be recorded with the final plat.

6. The developer must pay the solid waste fee in accordance with subdivision
regulations ($44.71) per lot, prior to recording the final plat.

7. All lots are subject to the Santa Fe County Fire and Rescue Impact Fees. This must

be clearly noted on the final plat.

8. A TDR easement must be approved by the TDR Manager prior to this case being
heard by the BCC. The TDR easement must be recorded prior to final plat
recordation.

9. A deed of transfer of the development rights from the sending area must be
recorded prior to final plat recordation.

10.  Written confirmation that the development rights on the sending area property have
been extinguished must be submitted to the TDR Manager prior to final plat
recordation.

11. A deed restriction designating the sending area as permanent open space must be
recorded prior to final plat recordation.

2. A contract with Santa Fe County granting water and sewer service must be
\]Mubm_i_tggd prior to final plat recordation.

13.  Restrictive covenants shall address development standards as set forth in Section
14.D.5.c (Transfer of Development Rights Standards) of the EZO.

14.  The applicant must submit a contract from a licensed solid waste disposal service
prior to final plat recordation.

15.  All utilities must be underground.

16.  The applicant must acquire drainage easements for off-site retention ponds prior to
final plat recordation.

17.  The applicant must acquire an easement for the connection from Metro Boulevard
to Sena Vista Road prior to final plat recordation,

18.  The applicant must provide proof of legal access through Valle Vista Boulevard
prior to final plat recordation.

19. A detailed signage plan must be submitted for review and approval prior to final
plat recordation.

20.  The applicant must submit an engineer’s cost estimate and financial guarantee for
all required improvements (i.e., street and traffic signs, park amenities, fire
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21.
22.
23,
24.
25.
26.

27.

protection, etc.). A schedule of compliance projecting time period for completion
of improvements must be included. Upon completion, the applicant must submit a
certification by a registered engineer that improvements have been completed
according to the approved development plan.

In order to create lots 24-29, which are located within a flow line, density tests at
18-inch lifts must be submitted for approval.

A grading and drainage plan must be submitted for individual lots in the overall
subdivision.

Asphalt paving is required to have a minimum depth of four inches.

A stand-up curb and gutter will be required to provide for pedestrian sidewalks.
Additional landscaping will be required in the park area to provide shade.

The applicant must provide additional acreage for the park area or otherwise pay
the fee in lieu of the additional dedication.

Compliance with applicable review comments from the following:

State Engineer’s Office

State Environment Department

State Historic Preservation Office

Soil & Water District

State Highway Department

County Hydrologist

County Development Review Director

County Fire Marshal

County Public Works

FSR e 0 o

MS. LUCERQ: We have a modification to condition number 26, which should

read that the applicant must provide additional acreage for a trail to be constructed throughout
the subdivision in addition to the proposed park to meet the minimum park requirements as set
forth in the EZO.

CHAIRMAN DURAN: And have you gone over that with the applicant?
MS. LUCERO: Yes.

CHAIRMAN DURAN: And he’s in agreement with it?

MS. LUCERO: As far as I know, they’re in agreement with it.
CHAIRMAN DURAN: He just shook his head yes. Okay, great.

MS. LUCERO: And also, one more modification to condition number 27,

which requires the applicant to comply with the comments from the following agencies, and
we’d like to add the County Utilities, letter j. at the bottom. Then there’s two additional
conditions:

28.

All 70 lots must be sold as affordable housing units as defined by County ordinance
2000-11.
CHAIRMAN DURAN: And is that the ordinance that we developed last year

that Mr. Anaya helped us with?

MS. LUCERO: Yes.
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CHAIRMAN DURAN: And is the applicant in agreement with that?

MS. LUCERO: Yes, I believe he is. And there’s one additional condition:
29.  The final plat shall not be recorded until the developer has entered into an affordable

housing agreement with the County. The affordable housing agreement will describe
how homes and/or lots will be marketed and sold to eligible buyers as well as place
restrictions on the future sale of homes and/or lots within a three-year period. The
agreement will also describe how the County and/or County-designated affordable
housing organization will monitor compliance with the Affordable Housing agreement.
Any decision or determination made by the County-designated affordable housing
organizations may be appealed to the EZA.

CHAIRMAN DURAN: That’s great. And the applicant’s in agreement with

that one too?

MS. LUCERQ: Yes sir.

CHAIRMAN DURAN: I know it seems like a lot but it will be worth it. Any

questions of Vicki?

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Vicki, in the original submittal on July 10,
there was a handwritten condition down at the bottom which I can’t read. The copy is too
light. Starting out with the words The EZC added a condition. Can you explain to me what
that is and what number condition is that?

MS. LUCERQ: Mr. Chairman, Commissioner Sullivan, that was when this
case went before the EZC they made a recommendation that the applicants work out the water
contract and the water issues prior to this case being heard by the BCC. So that’s what that
was.

COMMISSIONER SULLIVAN: Isee. Then I have a question on condition
21. There’s apparently six lots, lots 24 through 29, which according to the staff are located
within a flow line, and so the condition says Density tests at 18” lifts must be submitted for
approval. That would seem to indicate to me that you’re going to fill up that area with fill to
build the houses on it. Is that what’s being proposed? It seems again that if it’s a flow line that
we should keep it flowing.

MS. LUCERQO: Mr. Chairman, Commissioner Sullivan, that condition was
actually added on by our technical review division and I believe it falls within one of the lots.
Let me look at the site plan.

COMMISSIONER SULLIVAN: There’s six of them and they’re all in one
corner.

MS. LUCERO: Mr. Chairman, their proposal was to include these six lots and
there’s actually nothing in the ordinance that prohibits a lot from being created as long as
there’s density tests that are done on those lots.

COMMISSIONER SULLIVAN: Is it wise to create lots on top of an existing
flow line that clearly drains other areas? This lot isn’t the end of the drainage area. There’s
other drainage that’s coming through this lot.
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MS. LUCEROQO: Mr. Chairman, Commissioner Sullivan, the applicant stated
that this flow line was actually an artificial flow line and I’ve actually been out to the site.
There’s a man-made berm along that flow line as well, so they’re just going to be filling it back
in.

COMMISSIONER SULLIVAN: Usually when someone goes to the trouble to
build a berm they did it for some reason and that was probably to protect their property or their
homes from being flooded. I’'m concerned with the way this is worded. We’re only going
through the preliminary stage so this can be looked at further but I would suggest some
modification of that condition that indicates rather than presupposing that lots 24 through 29 can
be created, that in fact lots 24 through 29 be investigated to the staff’s and the Commission’s
satisfaction that they are buildable lots.

MS. LUCERO: That’s fine, Commissioner. We can do that.

COMMISSIONER SULLIVAN: So perhaps we can just say—

CHAIRMAN DURAN: What number is that?

COMMISSIONER SULLIVAN: Twenty-one. And we’re supposing that we’re
going to fill this flow line and compact it to 18” lifts and I’m a little nervous about filling in
flow lines until we have a little more engineering on the property.

CHAIRMAN DURAN: Commissioner Trujillo.

COMMISSIONER TRUJILLO: Is this a flood-prone area? Is it on the maps of
the Corps of Engineers? Is a drainage? Is it a flood-prone area that can flood every 100 years,
every 50 years? Say there’s a manmade berm, it was built to protect what? Is there a natural
drainage there?

MS. LUCERO: Mr. Chairman, Commissioner Trujillo, this property is not
actually, it’s not located within a floodplain area.

COMMISSIONER TRUJILLO: So the line of questioning that Commissioner
Sullivan is following then would be null and void because it’s not in a flood-prone area.

CHAIRMAN DURAN: I think it was drainage that was the problem.

COMMISSIONER SULLIVAN: Right. I think, Mr. Chairman,
Commissioner Trujillo, that the question wasn’t flooding per se but it was drainage. And it
might be a little bit clearer if you can find in the maps that are in the packet, the one designated
A-6, down in the right hand corner. You tum it sidewise.

CHAIRMAN DURAN: It’s A-6.

COMMISSIONER SULLIVAN: A-6. It would be in the righthand corner if
you turn it sideways. Maybe you could share it with Commissioner Trujillo.

CHAIRMAN DURAN: Twenty-four through twenty-nine?

COMMISSIONER SULLIVAN: Right. If you look at the lower lefthand
corner of the map, you’ll see lots 24 through 29, see those six lots? And right next to them is a
note on the plat saying To offsite drainage. In fact there’s two of them there. So the site, and
there’s no topography on this map but from those notes and from looking at it in the field,
which I've done, the site drains off from upper right to lower left of your drawing. So those
lots are potentially a part or a concern, drainage-wise. And I don’t think we can solve that here
tonight, obviously. But I was just concerned with the language that presupposed that by simply
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filling these lots that we’ve solved the problem. I think it does need more study, that’s all.

CHAIRMAN DURAN: Well, I have a question. What was the intent of
paragraph 21, when you said in order to create lots 24 through 29 density tests at 18” lifts must
be submitted for approval. What do you mean, density tests? Is that a compact?

COMMISSIONER SULLIVAN: I'm supposing that typically, you do 18” lift
density tests when you’re filling up an area. At every foot and a half, as you fill it up you take
density tests to get adequate compaction. That would be the only reason for doing density tests,
other than in the footings of the buildings themselves. And that seems to me, I guess the
technical person that recommended that isn’t here this evening so we’re kind of in the dark.

CHAIRMAN DURAN: Is Tom the one that made that recommendation?

MS. LUCERO: Mr. Chairman, it was actually Tom Dominguez and Paul
Kavanaugh from our technical review division. Neither one of them is here tonight, but based
on what I’ve seen out on the site, I would assume that that is what they were talking about, to
fill up that site.

MR. ABEYTA: Excuse me, Vicki. And then, Mr. Chairman, again, we're
only recommending master plan and preliminary. So we’ll make sure that before the final
comes back to the BCC that we get those engineering concerns addressed.

COMMISSIONER SULLIVAN: Mr. Chairman, perhaps we could just change
the wording to say if it is determined that lots 24 through 29 can be developed, density tests at
18” lifts must be submitted for approval.

MR. ABEYTA: Mr. Chairman, that’s acceptable to staff.

COMMISSIONER SULLIVAN: And then condition 22 below it goes on to say
that a grading and drainage plan must be submitted. Oh, that’s for individual lots. That’s not
applicable.

CHAIRMAN DURAN: Can’t we even do that? We still have the right to
impose that requirement at final plat approval.

COMMISSIONER TRUJILLO: That’s right. In looking at the map, my
conjecture is that the offsite drainage is being caused by the development. So the developer will
take every precaution to make sure that that drainage that does not affect buildable sites. And
of course we can discuss that later but I would say that that’s what’s happening is that the
drainage is being caused by the developer and is being diverted to a place where it’s not going
to in a disparate way affect other buildable sites. So we’ll look at that in the final plat.

COMMISSIONER SULLIVAN: You may be right. Commissioner Trujillo
may be correct. My concern is that those lots abut right up onto Valle Vista and Valle Vista is
right behind it there. And if we raise those lots elevation-wise, we’re going to dump that water
on to the backyards of the people in Valle Vista, unless some other protective measure is
designed it, which it perhaps could be, but we don’t know that yet.

CHAIRMAN DURAN: Why don’t we get into—let’s talk to the applicant and
see what his thoughts are on this. We could make the change to it right now, but why don’t we
hear what he has to say and move into the balance of the meeting.

[Duly sworn, Jim Siebert testified as follows:]
JIM SIEBERT: My name is Jim Siebert. My address is 915 Mercer. Mr.
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Chairman, Commissioners, let me just say that I think we’re making a mountain out of a
molehill here in this process. What happened, and I’m not sure how this area got graded. It’s
right adjacent to Valle Vista. When the owner bought the property, and this was ten years ago,
the berm and the graded area existed. The only drainage that flows down it is the drainage that
was created by the grading itself. I think Tom’s concern was that when it was filled back up
that it be an engineer fill, and we certainly don’t have any problems with that.

I think there’s two different things happening here. You have, on these lots you have
bermed area here that’s creating problems, which is really a fill issue and I think as
Commissioner Sullivan correctly pointed out, we have an offsite drainage. What’s happening is
the water is being collected in the streets and then it’s going down to a pond further down to the
south. So there are really two separate issues. And we have no problem providing whatever
engineering information is needed. We’d be happy to take Commissioner Sullivan into the field
and provide any engineering documentation that’s needed regarding the fill on that site.

There’s one other condition that maybe we could just discuss here very quickly and that
is the one on the park area. And one think that I think that we would request is—-the park
dedication requirement in the Code is based on 1990 data. The census data for 2000 for that
exact same standard is now available. So we would simply request that we be allowed to use
the year 2000 data which as I understand is kind of a customary practice anyway. I assumed
that it will now be used across the board when calculating the park dedication requirement.
And I’ll answer any other questions you may have.

CHAIRMAN DURAN: Any questions of Mr. Siebert?

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Do you have a copy, Jim, of your drawing
A? Your existing conditions map, the topo map.

MR. SIEBERT: I have a full scale plan. It’s hard to compare them because
when the reduce them I think they assign different numbers to them,

COMMISSIONER SULLIVAN: Let me call the Commissioners’ attention to
the map that’s handwritten at the bottom NB 5-34. 1 can’t quite read what it is. I’m not quite
so sanguine about the drainage. If this were a master plan approval, we would say, well, we’ll
work it out. But the applicant is also requesting preliminary plat approval, and for preliminary
plat approval you need a drainage. The drainage needs to be addressed. And I wanted to put
that map out to the Commission because in response to Commissioner Trujillo’s question, I
wanted to show you where the 100-year flood plain is. It’s right next to the property. It butts
up to it, right in that comer, and I need that map to show it to you.

CHAIRMAN DURAN: I seeit.

COMMISSIONER SULLIVAN: You see it?

CHAIRMAN DURAN: Yes.

COMMISSIONER SULLIVAN: Can you point that out to Commissioner
Trujillo?

CHAIRMAN DURAN: It’s not on the property.

COMMISSIONER SULLIVAN: And it is not on the property according to this
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map, and you will also see all along the bottom of that property, those lines, those topo lines,
the way they are running, indicates that that’s a drainage swale, that it’s draining an area that’s
currently on the property, into the 100-year floodplain. The parallel line, the horizontal line
down at the bottom, that’s where the natural drainage goes, into that 100-year floodplain.

If we fill that up with dirt, we eliminate that drainage. Now, there may be other ways
to handle that drainage but it’s clear that the homes in Valle Vista are using that drainage as
well, at least from this map. So again, I don’t mean to engineer the project for the applicant at
this stage, but condition 21 seems to presuppose that there will be six units at that location and
I’m just trying to indicate that that may or may not be the case, depending on what the final
engineering shows.

MR. SIEBERT: Just referring, Mr, Chairman, referring to the same map, if
you take a look at the southern boundary of the 15 acres, it’s approximately 1000 feet from the
100-year floodplain.

COMMISSIONER SULLIVAN: Not on my map. The limit of the 100-year
floodplain almost touches the boundary.

MR. SIEBERT: I think we’re looking at two different boundaries. There’s a—

COMMISSIONER SULLIVAN: I hope we’re only approving one boundary
here tonight.

MR. SIEBERT: The total tract is around approximately 100 acres. It’s 96
acres. Within that, is a 15-acre tract.

COMMISSIONER SULLIVAN: It’s the smaller boundary. I see what you’re
saying. So we’re only approving the smaller boundary within the larger one.

MR. SIEBERT: Correct.

COMMISSIONER SULLIVAN: Which also sits right in the middle of that
depression. It flows out through that 100-year floodplain but you’re right. Then it is not as
close.

CHAIRMAN DURAN: Which is this one here.

COMMISSIONER SULLIVAN: Correct.

CHAIRMAN DURAN: Okay.

COMMISSIONER SULLIVAN: But you all of those—Commissioners, you see
those lines that are kind of like a little vortex or little concentric circles. That’s the depression
area that’s collecting the water and carrying it out in a westerly direction to the 100-year
floodplain to the arroyo, and I think we need to be careful about filling that up for the purpose
of getting those last six lots.

CHAIRMAN DURAN: Is the ownership in the same name? The subdivision
that’s coming before us and the property that is—what is that? Southwest?

MR. SIEBERT: Correct.

CHAIRMAN DURAN: Does Parker own both those?

MR. SIEBERT: Yes. Paul and Mary Parker own the entire 96 acres.

CHAIRMAN DURAN: Okay. So if there are problems that occur on this
smaller one, they would work with the Commission on making it, correcting it, if there’s some
correction required on their piece adjoining it. I would think.
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