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SANTA FE COUNTY

CONTINUATION OF THE OCTOBER 8™ MEETING

BOARD OF COUNTY COMMISSIONERS

October 16, 2002

This meeting of the Santa Fe Board of County Commissioners was called to order
at approximately 5:35 p.m. by Chairman Paul Duran, in the Santa Fe County Commission
Chambers, Santa Fe, New Mexico.

Following the Pledge of Allegiance, roll was called and indicated the presence of a
quorum as follows:

Members Present: Members Absent:
Commissioner Paul Duran, Chairman None
Commissioner Marcos Trujillo

Commissioner Javier Gonzales

Commissioner Paul Campos

Commissioner Jack Sullivan

Approval of the Agenda

CHAIRMAN DURAN: Estevan, can you run us through the agenda
please?

ESTEVAN LOPEZ (County Manager): Mr. Chairman, I understand
there are basically four cases left to be heard and we’ve got for one of those cases
we’ve got a letter from the applicant requesting that it be tabled. He’s unable to be here
this evening. Those cases then proceeding on the agenda as it was originally published
are under XI. Public Hearings, A. beginning with case 7, the Skywest Business Park.
Next we would go to the XI, A. 8. Sena Land Division. Third we would go to XI. A.
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12, Salida del Sol master plan. And the final case is the one for which a tabling has
been requested, would be the Armando Jurado variance. So those are the cases that
remain to be heard tonight.

CHAIRMAN DURAN: When does Mr. Jurado want to come forward
again? At the next land use meeting?

MR. LOPEZ: He says he’ll be out of the country for approximately two
months. So I would anticipate by this request that he’s asking to be scheduled some
time after that time frame.

CHAIRMAN DURAN: Okay. So we can put him on for the meeting in
two months.

COMMISSIONER CAMPOS: Do we have to give a specific date? A
date certain if we’re going to table and continue to notice?

CHAIRMAN DURAN: I don’t see why not.

MR. LOPEZ: Mr, Chairman, we can. I could look at the land use two
months out.

COMMISSIONER CAMPOS: Okay. I think we should do that.

CHAIRMAN DURAN: Okay, so I guess the motion to approve the
agenda with the tabling of number 13 to which date?

MR. LOPEZ: January 14®, Mr. Chairman.

CHAIRMAN DURAN: January 14™, Is there a motion?

COMMISSIONER CAMPOS: The agenda’s been approved already so
. all we have to do is deal with the Jurado variance, right? Just move to table that?

MR. LOPEZ: Move to table that to January 14" would be my
recommendation.

COMMISSIONER CAMPOS: That would be my motion.

COMMISSIONER SULLIVAN: Second.

CHAIRMAN DURAN: Any further discussion?

The motion to table the Jurado variance passed by unanimous [5-0] voice vote.

XI. A. 7. EZ CASE #S 01-4411 - Skywest Business Park. New Mexico
Building Products, Inc., Jim Borrego, applicant, Jim Siebert, agent, are
requesting final plat/development approval for a commercial subdivision
(storage units, live/work units, retail, light industrial, personal services)
consisting of ten lots on seven acres in accordance with the approved master
plan. the property is located along Academy Road South of Airport Road
within the Two-Mile Extraterritorial Zoning District, Section 7, Township
16 North, Range 9 East (Commission District 5)

JOE CATANACH (Review Specialist): I've got some hand-outs, a full-
sized copy of the site development plan so you can look at that. I only have two copies,
. I’m sorry. If you could share between yourselves. I also have a letter from the City
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Traffic Engineer. [Exhibit 1] This is Airport Road, a strip of land extending off Airport
Road.

CHAIRMAN DURAN: How far down? Where on Airport?

MR. CATANACH: There’s a car wash right here, a car wash and then
there’s probably a Lottaburger next to that car-wash.

CHAIRMAN DURAN: This used to be Ed somebody’s property.

MR. CATANACH: Yes, that’s correct.

CHAIRMAN DURAN: And we approved master plan on this already,
right?

MR. CATANACH: Yes, that’s correct. Thank you, Mr. Chairman. On
August 8, 2002 the EZA recommended approval and a brief summary, background
summary. In November and December 2001, the EZC/EZA granted master plan
approval and there was a variance of the zoning criteria for location of a small scale
commercial district to permit a ten-lot commercial subdivision and a variance of the
minimum road standards to permit a cul-de-sac road exceeding 1000 feet in length. So
that was in November/December 2001, EZC/EZA granted master plan approval and
the variances.

The proposed subdivision lots range in size from 1.6 acres to .27 acre, with a
common open space/park area consisting of a half-acre. Water, wastewater, City
services for water and sewer will be utilized and water and sewer availability letters
have been approved by the City. Roads and access, an existing no-outlet road identified
as Academy Road will be upgraded to a 24-foot wide paved asphalt roadway with curb
and gutter, sidewalk and a turn-around cul-de-sac.

Access permit must be issued by the City regarding intersection improvements.
Driveway access for the live-work units will be a shared driveway for those units. The
letter I handed out indicates that the City will be issuing an access permit but they have
some conditions of that access permit that in the future they may have to restrict the
right-hand turn lane I think it said. But it indicates that the City will be issuing a
conditional access permit and what follow-up this applicant is required to do regarding
that.

The staff report addresses terrain, open space, landscaping, archeology. There
will be a lot owners association for a commercial lot owners association. The
recommended action, outside inspection has been done, submittal and notice
requirements have been complied with and the proposed plat and development plan is in
conformance with the approved master plan and the subdivision regs. The EZC
recommended preliminary and final approval subject to the County and City conditions
as listed in the staff report, Mr. Chairman,

[The conditions are as follows:]
1. Compliance with applicable review comments from the following:
a) Sangre de Cristo Water Utility
b) City Wastewater Div.
¢) City Traffic Div.
d) City/County Fire Dept.
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¢) County Technical Review

2. Submit archaeological report subject to approval by State Historic Preservation

Office.

3. Final plat shall include but not limited to the following:

a) Signature lines for committees and staff.

b) Road maintenance by association and grant road for public use.

¢) Compliance with plat check list.

d) Cross reference for recording covenants and disclosure statement.

e) Permits for building construction will not be issued until required improvements
for roads, drainage and fire protection are completed as approved by staff.

f) Approval of rural addressing.

g) If impervious surface exceeds 80% of gross lot area, additional on-lot retention of
drainage will be required.

h) Santa Fe County will require a fire impact fee at the time a permit is requested for

building construction.

Solid waste fee as required by subdivision regulations.

Final lot owner documents(covenants, by-laws, articles of incorporation, disclosure

statement) subject to approval by staff and shall include but not limited to the

following:
a) Maintenance plan to protect quality of roads and drainage facilities.
b) Business Park Assoc. shall be responsible for removal of solid waste in the event

. that lot owner does not comply.

¢) Water conservation measures.

6. Submit cost estimate and financial surety for completion of required improvements
as approved by staff. Upon completion submit certification by registered engineer
that required improvements have been completed in conformance with approved
development plans.

7. Development plan submittals shall comply with the following:

a) Minimum 10 foot setback for project/monument sign with height of 7.5 feet.
b) Minimum width of sidewalk is 6 feet.
City conditions:
1. Wastewater Management Division conditions of approval listed within the
sanitary sewer availability statement from Bryan Romero, PE.
2. Obtain red-line comments from the case manager regarding City Subdivision
engineer’s review.
3. The applicant will be required to obtain a driveway permit from the City
4. A detailed landscape plan is required.

L -

CHAIRMAN DURAN: Any questions of Joe? Is the applicant here?

COMMISSIONER SULLIVAN: I have a couple questions, Mr.
Chairman,

CHAIRMAN DURAN: Commissioner Sullivan.
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COMMISSIONER SULLIVAN: Joe, can you refresh my memory on
this? A couple of things. Was this the project that was not in conformance with the
Southwest Area Plan? Or let me just reverse that question if you don’t know the
answer. Is this in conformance with the Southwest Area Plan?

MR. CATANACH: Well, the Southwest Area Plan hasn’t been adopted
yet.

COMMISSIONER SULLIVAN: That’s not my question. My question is
is it in conformance with the current draft Southwest Area Plan?

MR. CATANACH: My understanding is that it is in compliance with the
draft Southwest Area Plan. The applicant can talk to you about what information he has
on that, Commissioner Sullivan.

COMMISSIONER SULLIVAN: Okay. So your feeling is that it is.
Originally, it was zoned for small-scale commercial and this is not small-scale
commercial. Is that correct?

MR. CATANACH: The variance was granted to allow small-scale
commercial and this property is storage units and live-work, consistent with that
zoning, yes.

COMMISSIONER SULLIVAN: Okay. Before it was zoned residential,
was it?

MR. CATANACH: It was vacant land which was residential.

COMMISSIONER SULLIVAN: Which was residential.

MR. CATANACH: Yes, sir.

COMMISSIONER SULLIVAN: Okay. There was an issue about, I
recall the residents objecting to the location of the road and I was reading in the report
that the road has been relocated—has the road been located on the opposite side now?

MR. CATANACH: The easement has been adjusted so that some of the
road easement now is within this property but there’s still a substantial part of the
easement that’s still within the adjacent property. But yes, it will be adjusted and some
of this property, some of the easement that exists right now will remain with the
properties on the west side of this property. Some of that easement will remain, but in
order to build out this road they have adjusted the easement so that a part of the 50-foot
road easement is within this property. Yes.

COMMISSIONER SULLIVAN: The road is still on the same side?

MR. CATANACH: Yes, the road is still on the same side.

COMMISSIONER SULLIVAN: Because I was reading about the
structural buffer and it said that the applicant agrees to construct a six-foot solid wall
along the storage units and retail tract which is the Extraterritorial Code requirement.
The seven-foot height, which was apparently an EZC condition reflects the prior
concern of the road that previously was located on the east side of the property. A six-
foot fence will be constructed on the east side of the property. And I surmise from that
that the road is now on the west side of the property.

MR. CATANACH: Yes, that’s correct. I'm sorry. The road is on the
west side of the property.
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COMMISSIONER SULLIVAN: Was the objection from the residents
from people living on the east side or the west side?

MR. CATANACH: The issues that came up with that discussion,
Commissioner Sullivan, were people that reside in the mobile home park, which is on
the east side of this property.

COMMISSIONER SULLIVAN: Okay. So the road’s been moved to the
east side. The County, the EZC condition that was for a seven-foot high, is that still
one of the recommended staff conditions?

MR. CATANACH: That is a condition that was part of the master plan
and yes, it is still—it’s part of the master plan and the applicant will need to construct a
seven-foot structural buffer. I think it’s going to be a block pilaster fence, seven foot. It
is part of the master plan.

CHAIRMAN DURAN: On what side? On the east side?

MR. CATANACH: That would be the common property line with the
mobile home park and this property which is the east side of this property.

CHAIRMAN DURAN: The road is on the west side.

COMMISSIONER SULLIVAN: It is now but it wasn’t before.

MR. CATANACH: No, the road has always been on the west side.

COMMISSIONER SULLIVAN: It’s always been on the west side?

MR. CATANACH: Like I mentioned, they did adjust the road easement
so that some of the road easement so that some of the road easement is now within this
property.

COMMISSIONER SULLIVAN: Because it said, The seven-foot high
height apparently reflects the prior concern of the road that previously was located on
the east side of the property.

MR. CATANACH: They were proposing to build a new road for this
subdivision. As it goes they weren’t going to be able to get another intersection onto
Airport Road, a driveway cut, so they are utilizing and upgrading the existing Academy
Road.

COMMISSIONER SULLIVAN: Okay. On the west side.

MR. CATANACH: On the west side of this property.

COMMISSIONER SULLIVAN: So when it was approved for master
plan approval the road was on the west side.

MR. CATANACH: Yes, that’s correct.

COMMISSIONER SULLIVAN: But prior to that at some point it had
been considered to be on the east side, apparently.

MR. CATANACH: Well, this applicant was making a proposal to build
a new road on the east side.

COMMISSIONER SULLIVAN: Because the residents complained about
that.

MR. CATANACH: That’s correct. Yes.

COMMISSIONER SULLIVAN: And then another condition is the
minimum ten-foot landscape buffer along the road frontage and five-foot landscape
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buffer along east property line. And in the applicant’s report it says the road right-of-
way will satisfy the ten-foot landscape requirements. Do we normally permit road right-
of-way to satisfy the landscape requirements?

MR. CATANACH: Yes, the ordinance does allow you to utilize right-of-
way for part of the landscape buffer, if you get consent from whoever owns the
easement or the right-of-way.

COMMISSIONER SULLIVAN: So does that mean that the right-of-way
then has drip irrigation and plants and so forth on it? On the road right-of-way?

MR. CATANACH: When they come in with the separate individual
development plans to build storage units on this property or to build a live-work unit, at
that time the landscaping will be part of that onsite development plan if you will. And
the issue of utilizing easement for landscape buffer is obviously dependent, if you can
fit the road section in, roadway and curb and gutter and sidewalk there will be a
landscape corridor in between the curb and the sidewalk. That’s the part that they’ll be
utilizing as part of the landscape buffer.

Just like any road section you have what’s called a utility landscape corridor in
between the curb and the sidewalk. That will be the portion that’s part of their
landscape buffer.

COMMISSIONER SULLIVAN: Is that ten feet wide?

MR. CATANACH: No, it probably is not ten feet wide. I believe the
landscape buffer is going to be a combination of easement as well as within the
property.

COMMISSIONER SULLIVAN: Is this a public road, Academy?

MR. CATANACH: It’s not a County public road, no. It’s open for
public use and it’s granted for public use but it’s a privately owned and maintained
road.

COMMISSIONER SULLIVAN: I'm still a little confused. We have a
ten-foot landscape buffer and a five-foot along the road frontage and a five-foot
landscape buffer along the east property line.

MR. CATANACH: That’s correct.

COMMISSIONER SULLIVAN: I'm not seeing—

MR. CATANACH: Along the east property line, that’s the common
boundary with the existing mobile home park.

COMMISSIONER SULLIVAN: Right.

MR. CATANACH: They’re going to have to have a block pilaster fence
as well as landscaping along that east property line.

CHAIRMAN DURAN: Can you show us where the ten-foot landscape
buffer is, Joe?

COMMISSIONER SULLIVAN: Or maybe if he wants to wait until
Siebert—

COMMISSIONER TRUJILLO: That’s the dotted line?

MR. CATANACH: This is the road section. I'm sorry. It’s not a
landscape corridor in between the curb and the sidewalk. It’s going to be off to the side
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of the road. But this demonstrates a road section then shows a ponding area alongside
the road. It’s part of that ponding area that’s going to be part of that landscape buffer.

CHAIRMAN DURAN: That is the east side, to the left?

MR. CATANACH: Yes. The east side is this line here. This is going to
be—this road section will be, yes, the ponding is going to be right along here. That’s
correct.

CHAIRMAN DURAN: The area right here.

MR. CATANACH: That’s correct. So there’s going to be ponding areas
in there as well as landscaping.

CHAIRMAN DURAN: There’s a pond right here. But there’s none on
the—

MR. CATANACH: There’s ponding on the front. There is going to be
some ponding towards the back of some of these lots but there is ponding all along the
front of the roads.

COMMISSIONER SULLIVAN: This section is looking which way on
the road?

MR. CATANACH: Here you can see the pond and then here you can
see the roadway.

COMMISSIONER SULLIVAN: This must be looking toward the cul-de-
sac.

MR. CATANACH: That’s correct. That’s looking towards the cul-de-
sac.

COMMISSIONER SULLIVAN: You can’t grow anything in a pond, in
those ponds. They’re just rocks and debris and so forth. So where is the landscape part
of it?

MR. CATANACH: Mr, Chairman, it’s common practice that the
ordinance does allow for landscaping within ponding areas.

COMMISSIONER SULLIVAN: But you can’t grow anything in there.
The water—look at the one out by Sam’s Club. It’s just a dirt hole. The water sits in
there and kills the grass and kills everything. Nothing grows in those ponds.

CHAIRMAN DURAN: Look at the whole thing. This is a pond, the
landscape.

COMMISSIONER SULLIVAN: The whole thing is a pond. There’s a
pond all along the front, right?

MR. CATANACH: There is ponding all along the front.

COMMISSIONER SULLIVAN: It’s one big ditch along the front.
That’s my concern is that it’s one big ditch all the way along the entrance road to get
the drainage area because it’s so concentrated. And those ponding ditches or drainage
ponds just become mud holes, pig wallows. They don’t grow anything. They can’t
grow anything. I’ve never seen anything grow.

MR. CATANACH: I would maintain that it depends on how you
maintain those ponds but I would also maintain that the ordinance does provide for
landscaping within ponding areas.
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COMMISSIONER SULLIVAN: I guess maybe I'll ask Mr. Siebert then,
what kind of landscaping he plans to do in there. Is it going to be irrigated? Is there
going to be some drip system? Is there going to be grass planted? Because without some
maintenance nothing grows in there and if you don’t believe me just go out to Sam’s
Club and look at that big hole out there. It’s just a trap for trash and an occasional
cattail and then—

MR. CATANACH: That one’s not a good example.

COMMISSIONER SULLIVAN: It’s just mud and junk. But it’s a typical
example.

MR. CATANACH: I've seen ponds that do provide for—

COMMISSIONER SULLIVAN: I’ve seen some in residential areas that
are maintained by the owners and are very gently sloped and are grassed and are
irrigated and trimmed and maintained like that that do work. But they have to have an
outlet to them. They have to have some way to drain the water out of them. That
standing water is what kills the vegetation and as I saw your section, these are just
ditches, just swathes.

MR. CATANACH: I'd have to refer to the engineering plans, Mr.
Chairman, Commissioner Sullivan, and see how deep the ponds are.

CHAIRMAN DURAN: Commissioner Sullivan, why don’t we move
to—why don’t we ask the applicant for the technical data on that.

COMMISSIONER SULLIVAN: Sure.

CHAIRMAN DURAN: And if you have some ideas, and I understand
what you’re trying to say, if you have some ideas on how you might want to see those
ponds redesigned—

COMMISSIONER SULLIVAN: I'm not so much concerned about the
ponds being redesigned, they’re one foot deep and they have no outlet to them so
they’re just going to become a hog wallow and nothing will grow in them. What I'm
concerned about is how the applicant is going to meet the ten-foot landscape buffer
requirement. When I see a landscape buffer I would expect to see some landscaping.
Something that can grow, that enhances the right-of-way or the road or the
environment.

COMMISSIONER TRUIJILLO: 1It’s like a rock garden. You can put
rocks in there.

CHAIRMAN DURAN: Yes, why do you want green stuff.

COMMISSIONER SULLIVAN: There’s no rocks, because if you put
rocks in there you’ve taken up the volume of your pond. So you have to have a pond
that holds—

COMMISSIONER TRUJILLO: That’s all gravel for percolation to
absorb the water.

COMMISSIONER SULLIVAN: You can put some small gravel in there
but what happens is that the dirt washes in because it’s a drainage pond and it clogs up
the gravel and becomes just a big mud channel. So what you’ll see all along this
Academy Road is a mud channel ten feet, fifteen feet wide and one foot deep all the
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way along the road. That doesn’t seem to be too desirable. We’ll let Mr. Siebert
address that.

CHAIRMAN DURAN: Well, I must say you’re consistent. This isn’t the
first time you’ve brought up these ponding issues.

COMMISSIONER SULLIVAN: You’ve got to put a lot of thought to
them and they have to be drained. That’s all the questions I had, Mr. Chairman.

CHAIRMAN DURAN: Any other questions of Mr. Catanach? Is the
applicant here? Please state your name and address for the record.

JIM SIEBERT: My name is Jim Siebert. My address is 915 Mercer. I'm
representing Jim and Rick Borrego.

CHAIRMAN DURAN: Jim, could you address the ponding concern?

[Duly sworn, Jim Siebert testified as follows:]

MR. SIEBERT: Well, let me give you just a quick background on this
because I think there’s a little confusion. This is pretty long and complex. There’s been
two different applications under two different owners. The original owner that
submitted the application came in with a proposal for a roadway on the east side of the
property. Okay, that would curve back up to the existing Academy Road. Some of the
occupants of Las Villitas Mobile Home Park had a concern about that so that’s the
reason it got shifted over to the existing Academy Road. Academy Road at this point is
just a poorly maintained asphalt surface. What will happen is that they will rip that
surface up. They will pull it over with the agreement of the adjoining owners—this is
part of a negotiated agreement. They will pull it over, vacate 15 feet of the roadway
and they will make up the difference on this property to have a 50-foot roadway for
Academy Road.

So what you have is you have an existing road that serves a great deal of
commercial development along here that is not to County standards that will be
constructed by the applicant to County standards. The Villitas Mobile Home Park sits
here. The fence that referred to, which is a seven-foot fence is along the live-work
units. What this is is a combination of uses. It’s storage units here, live-work units
here, and then a retail facility here.

And to answer one of the questions that came up, did staff support this? When
we came in originally with a request for variance from the locational criteria of the
County Code, the City staff actually supported the request because it was consistent
with the Southwest Area general plan.

In terms of the ponding, let me say first of all that the concept has been to
capture the water off the roads and use the water from the road to actually irrigate for
landscape within the ponds. I think one of the questions that came up is if there’s no
release, no timed release then what will happen is that these will actually turn into
unmaintained bogs and weed barriers. What this does, the engineering drawing showing
the design for the ponds and the way it works is they just simply step down. One pond
drains to another pond to another pond and they all drain into the existing drainage
system and are eventually carried off site in a timed manner so that the total discharge
doesn’t exceed the allowable limits.
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So there has been a great deal of thought that’s gone into this and I think part of
it is that we are trying to what they call harvest the water. The concept is that we are
using that water that normally would run off, run down to the drainages and run into
the arroyos and not have any benefit to it. Where this concept comes from is actually
Tucson. And Tucson uses something that’s identical to this. They have the sidewalk
that begins the curb and then behind the curb they use it for stormwater detention areas.
So it’s a harvesting concept that I think you’re going to see—this may be a little leading
edge at this point but I think you’re going to see it more commonly used in the future.
And I'll answer any questions you may have.

CHAIRMAN DURAN: Any questions of Jim?

COMMISSIONER TRUJILLO: So Jim, you’re going to pump the water
out of the ponds here?

MR. SIEBERT: No, they actually drain by gravity flow. One thing the
engineer was concerned about is anytime you get mechanical devices, mechanical
devices tend to fail. So the idea is that they’re designed in such a way that there’s a
timed release. In other words, that the outlet is small enough that the water drains out
over a 24-hour period entirely. But it drains out at a much slower rate than you would
normally have, than the normal runoff.

COMMISSIONER TRUIJILLO: So how is it used for irrigation
purposes?

MR. SIEBERT: Well, what happens is it’s stored over a 24-hour period
so as it’s stored and released, instead of that water immediately hitting the land and then
running off is that during that period of time you get some percolation into the soil.

COMMISSIONER TRUJILLO: Some percolation into the soil. It’s like a
flood control dam in an arroyo.

MR. SIEBERT: Exactly. It’s like a check dam. But it has a controlled
outlet that’s part of that check dam.

CHAIRMAN DURAN: Okay, any questions of the applicant?

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Jim, one of the conditions that you
respond to is Submit an outline of conceptual association covenants to include but not
limited to outdoor storage areas shall be limited in size as required by EZC and EZA
and screened with a solid fence. And your response is that outdoor storage is not
limited by the EZC or the EZA. Could you explain that? So you can have unlimited
outdoor storage here? Cars? Storage units or boxes or anything like that?

MR, SIEBERT: Yes, the reason I say that is that the provision for
limitation of outdoor storage is something that applies to the Highway Corridor
Ordinance. It doesn’t apply specifically to the Airport Road area.

COMMISSIONER SULLIVAN: So what’s staff’s comment on that?
There’s no—that requirement is null and void? There’s no limitation on what kind of
stuff can be stored outside these storage units or these live-work units?
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MR. CATANACH: Mr. Chairman, Commissioner Sullivan, I believe
that what ultimately came out of the master plan was as long as the outdoor storage is
screened.

COMMISSIONER SULLIVAN: How do you control the coverage ratio
if you have no control over the outdoor storage? If you have 60 percent coverage or
whatever your coverage is and I can go ahead and put cars and boxes and metal
containers and things and just fence them in. Aren’t we increasing the utilized area and
decreasing the open area?

MR. CATANACH: Mr. Chairman, Commissioner Sullivan, staff was
the one who initiated the condition for restricting outdoor storage and it never really
went beyond screening of the outdoor storage. So I certainly would—I think it’s a valid
issue and certainly it’s something that can be, that we can talk about but staff had the
same concerns.

COMMISSIONER SULLIVAN: I guess my concern is that this thing
seems to be awful dense and I think they’ve pushed the envelope quite far here not only
in terms of locating all the drainage out in front of the road but in terms of everything
else and I guess that’s fine. You design it to the nth degree and use every square inch
and then on top of that, people start storing things outdoors and putting a variety of
different types of fences, whatever they can purchase at Home Depot and it seems like
we no longer have a master plan. It seems like we have a jumble, an architectural
jumble. ,
MR. CATANACH: Commissioner Sullivan, the development standards
would limit lot coverage for building areas to 20 percent so that is, there is a restriction
on building area for lot coverage.

TOM DOMINGUEZ (Subdivision Engineer): Mr. Chairman,
Commissioners, I would also just apprise the Commission that it is within your ability
to add a condition if you so chose at this point.

COMMISSIONER SULLIVAN: I guess, Tom and others, my concern
here is that a) this is not a single developed tract. This is a tract that’s being sold off in
lots for some unspecified type of live-work unit or for storage units. And so once it’s
sold off, the developer is gone and the owners association is there and each individual
is responsible for maintaining or I guess the association is responsible for maintaining
this ditch in the front but I don’t see, at least at this point, enough attention to the
covenants and the controls and the design that would make this a master plan. I'd be
more comfortable if one developer was doing it and staff had one place to go to enforce
the conditions but we’re going to have many different owners here and Code
enforcement is going to have a difficult job where there’s vague conditions. So that’s
why it’s of more concern to me thaN a one-owner development.

CHAIRMAN DURAN: You know, Commissioner, there’s something
called a condominium--condominium projects out there that are governed by
associations. I don’t see this as any different than a condominium project if in fact the
areas that you have some concern about are maintained and addressed through a
condominium document. And I understand that that’s the case. Is that true, Jim?
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MR. SIEBERT: There will be a lot owners association that will be
responsible for maintaining the ponds, the street, and landscaping and common area.
And there are along with that there are covenants, there are articles and bylaws that go
with the association and then a disclosure statement as well.

CHAIRMAN DURAN: Mr. Catanach, this meets all the land use
requirements, is that true? It meets the Code? I have letter from Sandra Aguilar who’s
reviewed this and she says that it meets all the land use requirements and there’s no
variances being requested. I can understand your concern that there’s no—that they
could store more things out in the space in the outside areas but if this meets the Code
and the letter of the law, how are we going to change that? Rather than—why don’t you
come up with an idea?

COMMISSIONER SULLIVAN: Well, I was kind of searching for that
from staff who drafted the condition and as Mr. Dominguez said, if there’s some way
that we can tighten this up, I normally look to the applicant to provide some tighter
controls and some better landscaping plans. I don’t see a landscaping plan; I see a
grading plan, Maybe there’s one in this packet here.

CHAIRMAN DURAN: Why don’t we limit the outdoor storage to a
certain square footage of the space that’s out there?

COMMISSIONER SULLIVAN: We can do that.

CHAIRMAN DURAN: How big are the lots?

COMMISSIONER SULLIVAN: We can say no outdoor storage except
for trash containers, trash receptacles.

CHAIRMAN DURAN: How big are the—what’s the square footage of
the spaces on the individual lots?

MR. CATANACH: These lots, Mr. Chairman, not including the big lot
at the front where you’re going to have a commercial building, they’re averaging about
a quarter acre, I believe.

CHAIRMAN DURAN: So a quarter acre, those would be for the live-
work units, right?

MR. CATANACH: Excuse me, they’re actually averaging a little bit
more than a quarter acre. Excuse me, Mr. Chairman.

CHAIRMAN DURAN: That would be for the live-work units?

MR. CATANACH: That would be the average lot size, this is a ten-lot
subdivision. The tenth lot is the big lot for the retail building up at the front, so that
leaves nine lots. These lots average a little over a quarter acre for the nine lots, which
is—

CHAIRMAN DURAN: How big is the dwelling unit?

MR. CATANACH: I believe that the dwelling unit as I recall from the
master plan that was presented and this development plan, I believe it’s going to be a
2000 square foot unit with a potential of a second story of 2000. 4000 floor area, 2000
on the ground.

CHAIRMAN DURAN: So it’s about a 4000 square foot dwelling unit on
a 10,000 square foot lot. Is that about right?
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MR. CATANACH: 4000 floor area.

CHAIRMAN DURAN: You say no, he says yes. I’'m going to continue
this line of questioning because I want to get somewhere with it. If you want to step
forward and state your name and address for the record.

JAMES BORREGO: My name is James Borrego. I’m the applicant.

CHAIRMAN DURAN: Okay, Jim, let me ask you some questions. How
big are the lots? They’re about 10,000 square feet?

[Duly sworn, James Borrego testified as follows:]

MR. BORREGO: They vary in size.

CHAIRMAN DURAN: Okay, are there any 10,000 square foot lots.

MR. BORREGO: Well, let me back up a minute. They vary in size from
just over a quarter, .27 acres, to there’s about five lots at .3 acres, to the largest lot
which is the one up against Airport at .88 acres.

CHAIRMAN DURAN: So that’s roughly 10,000 to 12,000 square foot
lots except for the one in the front.

MR. BORREGO: Approximately.

CHAIRMAN DURAN: So your plan is to build 4000 square foot units
on these.

MR. BORREGO: Actually, the total coverage for buildings is 18,000
square feet divided between eight lots. Now—

CHAIRMAN DURAN: How big are those units?

MR. BORREGO: About 2500 on the floor.

CHAIRMAN DURAN: And if you’re going to do two stories, that’s
about 5,000 square feet.

MR. BORREGQO: Total, in two floors.

CHAIRMAN DURAN: And that’s one dwelling unit or are you going to
have multiple units in there?

MR. BORREGO: It’s just a single dwelling unit above a work space,
similar to like, of I don’t—a shop, metal welding whatever. Then up above it will be a
rental or a live-work space.

CHAIRMAN DURAN: So only one individual could live in that building
on that particular lot.

MR. BORREGO: That’s correct.

CHAIRMAN DURAN: And it’s about 10,000, 12,000 square feet.

MR. BORREGO: Correct.

CHAIRMAN DURAN: So Commissioner Sullivan’s concern is there
would be—correct me if I’'m wrong—is that there would be a lot more storage on that?

COMMISSIONER SULLIVAN: There’s no limit to the exterior storage
allowed. They could bring in pre-fab storage units that you buy at the building supply
store or you could bring in garages, you could bring it government issue metal
buildings. Whatever you need to increase your storage.

CHAIRMAN DURAN: So what was your plan, they were live-work
units. What did you envision happening on those lots?
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MR. BORREGO: The issue comes out is that the 18,000 square feet
which is separated over approximately seven units consists of about 2500 square feet of
hard surface or roofed area and it’s not impacted by whether it’s a single story or a
two-story. That is the hard roof surface. It might be noted in the engineering plans and
the storage plans that we haven’t, that we have designed into the storage capacity an
excess in contemplation that there may some kind of outside storage unit. The ponding
is in excess of what is required.

CHAIRMAN DURAN: I don’t think that did anything for me. The
10,000 or 12,000 square foot lot with a 2500 square foot house, what were you hoping,
how did you envision that lot, that structure being used? Someone coming in and having
a business in there? What kind of business? Are we limiting them to any kind of
particular business on there?

MR. CATANACH: Mr. Chairman, the master plan did specify types of
businesses with storage units.

CHAIRMAN DURAN: There’s a guy right next door to you on a lot, on
a 10,000 square foot lot that has a construction company being operated out of that, off
of that lot. I’'m sure you know which one I'm talking about. And he has tractors. He
has dump trucks on there and he has 30 people showing up at 8:00 in the morning. Is
that what you envision happening on these lots?

MR. BORREGO: Mr. Chairman, no we did not envision that type of
activity. In fact I think there’s a use list which kind of spelled out the type of
occupation for those work spaces.

CHAIRMAN DURAN: I don’t know what to say except you know in the
city, if you had annexed this thing, the City would allow you to have 40 percent lot
coverage. And you obviously are below that. But I don’t know, I kind of understand
where Commissioner Sullivan is coming on this thing in terms of trying to make sure
that you’re not having 90 percent lot coverage. You have live-work and then you have
the rest of the lot being used as storage.

COMMISSIONER TRUJILLO: But they’re limited on the buildable
area, the coverage of the lot, by the Code. By the conditions of the development they
cannot exceed the buildable area, including garages and storage sheds—

CHAIRMAN DURAN: They can’t exceed what?
COMMISSIONER TRUIJILLO: The buildable area. They’re confined
to—what is it? '

MR. CATANACH: Twenty percent lot coverage for building area.

COMMISSIONER TRUJILLO: Twenty percent.

COMMISSIONER SULLIVAN: It doesn’t exclude—

MR. CATANACH: But I think the concern is outdoor storage.

COMMISSIONER SULLIVAN: That 20 percent doesn’t include storage
structures. That’s permanent structures.

MR. CATANACH: That 20 percent includes all building areas. It does
not include outdoor storage areas.
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COMMISSIONER SULLIVAN: That’s what I'm saying. You can have
some awful big outdoor storage. You can get three-car garages from Home Depot.

MR. CATANACH: Well, that would be restricted by the 20 percent lot
coverage.

COMMISSIONER TRUJILLO: That’s a structure.

MR. CATANACH: Any structure is going to be restricted to 20 percent.

COMMISSIONER SULLIVAN: But outdoor storage areas are not. Do
you define outdoor storage areas as not having a roof on them?

MR. CATANACH: Right. That’s correct.

COMMISSIONER SULLIVAN: So it’s just whatever doesn’t have a
roof. So we can still have the tractors and the trucks and the dump trucks and things
and cement and bricks and whatever.

CHAIRMAN DURAN: I think there’s a real need for live work. I
personally know there’s nothing out there that allows someone in the county to have 50
percent of their house business and the other half they can live in. In the city you’re
only allowed 25 percent. So I can see a real need for this. But I also can understand the
concern that it might turn into a real industrial looking subdivision. So what could you
do to assure us that wouldn’t happen?

MR. BORREGO: Mr. Chairman, basically we’ve prepared a set of
covenants which regulate the utilization of these lots, not only with respect to the type
of building, coloration of building, screening and fencing material that’s very narrow,
and beyond all of that is the use of the exterior of this thing. We don’t want this project
to turn into a junk yard. So we’re putting a very limited scope and basically, any
utilization of these properties has to come before an association. We hope that once
we're out of there and the project starts reselling that peer pressure would prohibit a
junk yard from moving in, as an example.

CHAIRMAN DURAN: Do you have a copy of those with you tonight?

MR. BORREGO: The covenants?

CHAIRMAN DURAN: Yes.

MR. BORREGO: I was looking at this. This is the development plan. I
don’t think we have the covenants.

CHAIRMAN DURAN: Is there something you could add to the
conditions that they could incorporate into their covenants? Or uses?

COMMISSIONER SULLIVAN: I'm thinking. Right now I can’t think
how to do it.

COMMISSIONER TRUJILLO: Don’t we have a nuisance ordinance?
Both in the city and the county that prevent the colonia effect or storage of cars and
bricks and stuff like that out in the yard? There’s already that check and balance that
exists through ordinance. Isn’t that right? And then on top of that, your mandate,
you’re making a requirement through the covenant process that they cannot utilize the
properties for outdoor storage.
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CHAIRMAN DURAN: I have an idea. What if we were to just—what if
you agreed to restrict the property to the C-1 and C-2 uses that are specified in the City
Code and not allow any I-1 or I-2 uses?

MR. BORREGO: I'm not really aware of what those uses consist of,

CHAIRMAN DURAN: Actually as I said that I think that might be—I-1
might be—I-2 is really high, intense industrial use.

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN DURAN: Commissioner.

COMMISSIONER CAMPOS: Just an idea. Maybe we can give the
applicant and staff an opportunity to caucus outside for 15, 30 minutes and come up
with some ideas to resolve some of the concerns raised and then we can continue and
come back to them after the next case or two. Does that make sense? It seems like
we're not generating a lot of ideas. Maybe if they sat down and looked at what kind of
covenants and restrictions would be applicable and come back in 15, 30 minutes and
maybe give us some ideas.

CHAIRMAN DURAN: Honestly, Jim, this guy that has the residential
use, and Joe, you know which one I’'m talking about, I don’t know if we’ve ever done
anything about it but he was in a residential subdivision. He didn’t even have any kind
of commercial but he’s been milking that property for years and we haven’t been able
to do anything. And he has dump trucks out there.

MR. BORREGO: Mr. Chairman, basically, we don’t envision a massive
construction yard, concrete plant, any of these type of things. What we were trying to
get to, especially with the 2500 square foot building, approximately. It could be 3000
and the next one could be 1500. But basically what we were trying to create was
something—maybe a woodworking shop or a welding shop or some of these type of
businesses that could utilize 2500 square feet. A construction yard’s much larger.

CHAIRMAN DURAN: You know what? Reading this thing it says that
the uses that you are planning are storage units, live-work units, retail, office, light
industrial, which wouldn’t be heaving industrial use, and personal services.

MR. BORREGO: Basically, that’s what it would consist of. Nothing of a
heavy, intense nature.

COMMISSIONER SULLIVAN: Mr. Chairman, I think there’s a
difference between what the applicant may envision and the applicant, once the lots are
sold will have no interest whatsoever in what transpires. And what in fact, as you point
out, the Code permits. The County Code, which would govern this is very permissive.
We're dealing with essentially a county property in an urban area. And it’s tightly
shoehorned in there and we need to have some better concept of what’s going to go out
there. It’s very nice to say, Well, these are going to be artists’ studios and we’re going
to have nice, friendly block parties and things like that but in fact it’s going to be cranes
and trucks and cement mixers and what have you. All of that’s permitted. So we need
to move from the envisioned to what is actually going to be permitted here so that it’s a
development that’s compatible with the neighborhood, which is on the other side,
residential.
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COMMISSIONER TRUJILLO: And we’ve just heard from the applicant
that taking that into consideration that they’re implementing some covenants so that all
the outdoor storage, the cement trucks, the piles of bricks and those other things, don’t
happen.

COMMISSIONER SULLIVAN: Maybe we can see those covenants and
then we’d feel a little better.

CHAIRMAN DURAN: Here’s the other thing though, Commissioner,
Mr. Borrego just said he was thinking of sculptors, painters, something like that. I
don’t know if you’ve ever been next to an artist who works in rock but it’s pretty noisy.
And there are a lot of people that live along that eastern boundary that live in mobile
homes. I think that we need to take their lifestyle—not their lifestyle but their peace and
quiet and enjoyment of their homes into consideration. And I haven’t heard anything
here saying that you would restrict the use so that your neighbors are, so they’re
protected in terms of that.

COMMISSIONER TRUJILLO: I know George Rivera and his ex-wife
were sculptors living right in the middle of a residential area and nobody ever
complained about that occupation.

CHAIRMAN DURAN: Does he work with a pneumatic hammer?

COMMISSIONER TRUJILLO: He was a sculptor, whatever he worked
with.

CHAIRMAN DURAN: I don’t know. Joe?

MR. CATANACH: Again, going back to the master plan and at the time
of the master plan, that was the intent of staff when we initiated that discussion about
restricting outdoor storage. Restricting outdoor storage will have the effect of
restricting the type of uses that come here. You’re not going to get a bit building
contractor using these properties if he can only have an outdoor storage of 400, 600
square feet, whatever. So I do want to say that we did have this discussion, or staff did
have this consideration and did initiate this at the master plan, and like I say, what came
out of the master plan was simply that outdoor storage be screened. That’s not to say
that we cannot reconsider that.

CHAIRMAN DURAN: It’s not the same.

MR. CATANACH: That’s what I'm saying. Again, reconsider that in
fact if you restrict the outdoor storage to a certain area, that’s going to have the effect
of restricting the type of uses that we get here. Because you’re not going to be the
people who have a need for a lot of outdoor storage for equipment and material if
outdoor storage is restricted.

COMMISSIONER CAMPOS: Mr. Chairman, question for Mr.
Catanach, Mr. Catanach, you said a couple of times that you initiated a discussion
about outdoor storage and what happened?

MR. CATANACH: At the time of the master plan?

COMMISSIONER CAMPOS: Yes.

MR. CATANACH: At the time of the master plan, neither the EZC nor
the EZA specified whether outdoor storage would be restricted other than that it would
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be screened from view, but it never went beyond that it would be screened from view,
so here we are again.

COMMISSIONER CAMPOS: What proposals did you make at that
point, EZC, EZA, about outdoor storage, staff?

MR. CATANACH: I believe we were, the discussion we initiated was
that outdoor storage should be restricted to somewhere between—I don’t remember the
specific number but we were using the Highway Corridor Plan as a guideline, 400 to
600 square feet is what I recall.

COMMISSIONER CAMPOS: Okay. So do you think it would be useful
for you to meet with the applicant at this point and to have a little caucus at this point or
are you ready to propose some ideas that would resolve—

MR. CATANACH: I really think I’m trying to tie this discussion down
to what your issues are and I think the issues are the type of uses and outdoor storage
and I’m saying, I'm not sure that we need to have the discussion. I think we’re talking
about these issues right now and I think again, restricting outdoor storage would have
the effect of restricting the type of uses that go in there.

COMMISSIONER CAMPOS: And staff would recommend 400 to 600
feet, no more than. Is that what you’re suggesting?

MR. CATANACH: I believe that in the Highway Corridor Plan, using
that as a guideline, 400 to 600 square comes to mind under that plan.

COMMISSIONER CAMPOS: Okay. Thank you.

CHAIRMAN DURAN: How about if we approve this thing subject to a
use plan being brought before the Board of County Commissioners for our review and
approval. Of course we have to go to the public hearing.

MR. CATANACH: I’m not sure, Mr. Chairman, and certainly it’s up to
this applicant. I’'m not sure—the uses that were allowed as part of the master plan were
pretty general. Light industrial, light manufacturing. Are you talking about something
that specifies more specific what the uses are other than light industrial, light
manufacturing?

CHAIRMAN DURAN: Yes, because I think light industrial could allow
some pretty noisy stuff to happen. That’s one thing. I don’t know. I think the project is
a great project. I think that it’s needed in that area. I'm just concerned about, there’s a
lot of people that live in that mobile home project and live across the way.

MR. CATANACH: That was the intent of staff again, initiating
discussion about limiting outdoor storage and that would have the effect of limiting the
type of uses that you have here.

COMMISSIONER CAMPOS: Mr. Chairman, question for Mr.
Catanach. I think the Chairman’s asking, in addition to saying 400, 600 feet of outdoor
storage period, is there any other way of limiting the uses so it will not disturb all these
people who are living close by? Do you have any specific suggestions?

MR. CATANACH: Mr. Chairman, I think certainly we could come
back and try and specify the exact uses that might locate here but I think that’s certainly
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more of what the applicant is thinking, or what the applicant is thinking along those
lines.

MR. BORREGO: Mr. Chairman, County Commissioners, we have tried
to locate these buildings as far away from the residential areas as much as possible. If
you notice, the layout of these things, it’s linear up against the road. That means that
we have an excess of space between the buildings and the residential areas just to serve
as somewhat of a noise barrier. I think that permitting for each one of these structures,
we would be willing to have staff review the use of these projects. That would prohibit
someone trying to sneak in a junk yard or a concrete plant or something to this effect.
We have no problem with that.

CHAIRMAN DURAN: Would you be amenable to approval subject to a
use list being approved by the Commission?

MR. BORREGO: Yes, I probably wouldn’t have too much of a problem.
I think there has been a use list submitted and it was submitted early on for all of this
project, for master plan. And it was very specific. It totally excluded heavy industrial
or items that would have a heavy impact. And we did review that with staff and there
secemed to be no problem with that.

CHAIRMAN DURAN: You know the other thing, Jim, that if you put
together some good restrictive covenants that if I was looking to buy one of these lots
and I had a very high intense noise business and in there it said no noxious noise above
a—I probably wouldn’t buy a lot from you because I’'m making a bunch of noise and
that would be one way of doing it too. It’s just having either a use list approved or
some restrictive covenants that would be brought before us to ensure that the people
we're trying to protect have been protected.

MR. BORREGQ: Mr. Chairman, County Commissioners, I think that in
one of our covenants there was an item that we had put into the covenants and also the
uses is that there be an hour of work as an example, from 7:00 to 6:00 and that would
be limited. That would limit the noise, exterior noise at that point in time. And once
again, we strive very strongly to have covenants on all our projects that carry forward
and where people kind of take a pride in the area.

CHAIRMAN DURAN: But if we approve you tonight without something
in place then we haven’t done our job. We’ve taken your word for it but—

MR. BORREGO: I understand.

CHAIRMAN DURAN: Something could happen to you. Who’s going to
fulfill your good method of working and your integrity.

MR. SISBERT: Mr. Chairman, the covenants do specify in Section
4.04, Operational Regulations, and it goes through a series of these things and it says,
Noise, at the property line, noise shall not exceed levels which cause a disturbance or
nuisance to adjoining lot owners, vibration, equipment creating earth-shaking vibrations
shall be set back sufficient distance from lot lines and shall be so mounted as to
eliminate vibrations or hazards or nuisance beyond lot lines. And then it goes on
through, for smoke, odorous matters, glare or heat, air pollution, wastewater,
underground storage tanks. All specified.
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CHAIRMAN DURAN: Great. Should have told us that twenty minutes
ago.

COMMISSIONER SULLIVAN: Mr. Chairman, I think that’s still awful
vague. We only have about 60 or 75 feet to work in in these back lots here. It’s about
the size of a typical back-lot on a residential home where you could get a swing-set and
a sandbox in there. You can say you want to minimize vibration but there’s only so far
you can take that vibration in 60 feet and the same applies to noise and the same applies
to light and all the other factors that were part of the residents’ initial requests that this
be a residential area and not a commercial area. And I think the live-work had an
appealing sound to it. Again, the artisan and the community member and so forth and
that sounds good but I still think we have the problem and those covenants are too
vague in my judgement to give me, if I’'m a resident there, the ability to go next door to
my neighbor and say, Look, it says no more than 80 decibels and I’ve measured it and
it’s 110 and you’re in violation of the covenants.

Or it says no more than 400 square feet of outdoor storage and you’ve got the
whole backyard covered so you’re clearly in violation. We’re lacking that specificity.

CHAIRMAN DURAN: We’ve been on this thing for an hour. Let’s
move the public hearing and then let’s try and make some decisions up here. Is that—
This is a public hearing? Anyone out there want to address the Commission concerning
this issue? Okay, no one is out there so did you want to continue? Did you have an
idea? Suggestion? Motion?

COMMISSIONER SULLIVAN: A suggestion, I’d move to table to
enable the applicant to put together a more comprehensive use list, a more detailed use
list and to address the issues of lot coverage—not lot coverage, but storage coverage
and the issues that we’ve discussed here this evening.

CHAIRMAN DURAN: You wouldn’t change that to an approve of the
project subject to this Commission’s review and approval of that?

COMMISSIONER SULLIVAN: Either way. Somehow we need to look
at what’s—we need to have a better idea of what’s going to go in here?

CHAIRMAN DURAN: You haven’t taken title to the property yet, have
you? You have? So what does a table or a conditional approval do for you?

MR. SIEBERT: Can I offer a suggestion here? I think what we could do,
we could table it for a month and come back. We’d probably have something similar to
what I’m going to suggest tonight. But under the—the use list consists of, for the live-
work units, to define under that it has self-storage units, live-work units and office use.
I assume self-storage and office is not a problem, so it’s really the live-work units. You
could add something to that that would say, such work elements to be limited to those
uses which do not have an adverse impact on the adjoining residential uses, the
adjoining residential development.

CHAIRMAN DURAN: Sounds good to me.

COMMISSIONER SULLIVAN: Who determines that? How do you
define that? If I'm in the concrete business, that doesn’t seem to be adverse use to me.
I’'m used to it all my life.
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MR. SIEBERT: Each of these units comes in for a separate
administrative review.

CHAIRMAN DURAN: And approval for business license, right?
Because it’s a home occupation.

MR, SIEBERT: Well, before they can even build, they have to come
back into staff, submit the detailed plans. The staff reviews the detailed plans, makes
sure they’re consistent with the development plan and then issues the permit. I think
you could add that language to the covenants that I just spoke of and then in addition,
have a requirement that storage, any outside storage would have to be defined on the
plan along with the proposed method for screening and no storage would be permitted
outside that area.

COMMISSIONER SULLIVAN: And not exceed 400 square feet.

MR. SIEBERT: How about 600 square feet?

MR. CATANACH: The Highway Corridor Plan, using that as a guideline
does allow for up to 600 square feet.

COMMISSIONER TRUJILLO: Six hundred? That’s fine.

CHAIRMAN DURAN: That seems reasonable to me. I guess we need to
talk about your motion to table.

COMMISSIONER SULLIVAN: Okay, my motion was to table and
come back and if there’s no second, then there’s no motion. I'm concerned still, I
looked at the landscape plan. The landscape plan shows no landscaping in the ditch, in
the great ditch that you’re building along the road. It has a dotted area around it that
says ponds to be landscaped but there’s no vegetation. There’s no details indicating that
there will be any landscaping. That’s going to be a dirt ditch and that’s probably not
that big a deal if we’re just driving to a storage unit, but when we’re driving through
and going to live-work units, you want to have at least some kind of a residential
character to it, I would think.

MR. SIEBERT: The applicant has no objection to that. The reason you
don’t have a detailed landscape plan is that the landscape plan will come in at the time
that the individual units come in. And a detailed landscape plan will be submitted with
the individual lots.

COMMISSIONER SULLIVAN: Well, what if I don’t want to landscape
it? It’s just extra money.

MR. CATANACH: Mr. Chairman, the County will require that they put
up a bond to guarantee completion of required landscaping.

COMMISSIONER SULLIVAN: Why not have the developer do it?
When you have something like ponds and things that are just like the roads that are
continuous things thar go throughout the entire development, those are logical things for
the developer to do, not have each individual lot owner do them. Kind of like building
a sidewalk. You wouldn’t—or maybe you are, but you’re not asking each lot owner to
build a piece of the sidewalk, are you?

MR. CATANACH: No.
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COMMISSIONER SULLIVAN: Okay. So that’s going to be built as a
part of the road. Same way with the landscaping. The landscaping should all be in
place, all coordinated so it works with the whole development. And it’s not here. All
there is is a little gravel area with a couple of shrubs in it that is shown and the shrubs
aren’t spec’ed out.

CHAIRMAN DURAN: Commissioner Varela wanted to say something.

COMMISSIONER VARELA: Mr. Chairman, Joe, as part of the
recommendation that came from the EZA it says a detailed landscape plan is required
prior to approval of preliminary and final development plan. Does that mean we have
not received a detailed landscape plan at this point?

MR. CATANACH: Mr. Chairman, Commissioner Varela, that condition
can be interpreted two different ways but the way it’s interpreted is that a detailed
landscape plan would be submitted at the time that they submit a site-specific lot
development plan. At that time they would have to submit a detailed landscaping plan.

COMMISSIONER VARELA: That’s not the way I read it.

COMMISSIONER SULLIVAN: I think landscaping should be done by
the developer and that plan is not there yet.

MR. BORREGO: Mr. Chairman, County Commissioners, we have no
problem in coming up with a unified development plan for those landscape areas. Part
of that landscaping area is on each individual’s lot but as the developer we have no
problem in coming up and submitting to staff for their approval of a unified landscaping
plan. I think there is one in the engineering drawings, however we would be more than
happy to review it with staff.

COMMISSIONER TRUJILLO: Mr. Chairman, I’m a little perplexed.
Commissioner Sullivan, I've always heard you say that you give a lot of credence to
staff recommendations regarding projects like this and from what I hear from staff is
that this project satisfies the letter of the law. It complies with the Code. They’ve talked
about landscaping. They’ve talked about drainage. They’ve talked about the whole
gamut of quality of life issues. And even throughout the process, when the proposals
are submitted, they’re going to continue to review that. So what is the issue at this
point? We're questioning the idiosyncrasies of the technical aspects of the project when
the review has been conducted. Staff is making a recommendation and they’re not
going to let a project go through that is not in compliance with the Code.

COMMISSIONER SULLIVAN: Well, Mr. Chairman and
Commissioner, I think that Mr. Catanach indicated that they initiated this issue of the
storage which we’ve been discussing which I think is important. The problem was that
we didn’t have it tied down. If we want to tie it down to 600 feet then that ties that
down. In terms of the landscaping, I think the problem is that it may comply, as I said
before, with the County Code, which is not a good guideline for a densely developed
parcel like what’s being proposed here. And we need to be a little more creative and the
development needs to be a little more creative, when you’re developing live-work units
it’s not the same as slapping down a bunch of storage units.
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COMMISSIONER TRUJILLO: If it’s not a good Code then we need to
change the Code.

COMMISSIONER SULLIVAN: We do, there’s no question about that
and the EZ needs to have some changes. This parcel is probably one that should be
annexed and should come under the City Codes where these requirements are stricter
but in point of fact, here we are and there’s going to be development out there that’s
going to right next to residential areas and we have an obligation to try to make it as
compatible as we can, since we’ve already approved the master plan,

COMMISSIONER TRUJILLO: And everything I’ve heard from the
applicant, everything I’ve heard from staff tells me that this development, when
completed, will be compatible with the surrounding community.

COMMISSIONER SULLIVAN: You're comfortable with the
suggestions Mr. Siebert made, I assume, in terms of language and the 600 feet.

COMMISSIONER TRUIJILLO: Yes.

COMMISSIONER SULLIVAN: And I guess you can make a motion to
approve it that way.

CHAIRMAN DURAN: I'll take a stab at it. I’d like to make a motion
that we approve this application with the following conditions: that the outside storage
for the live-work units does not exceed 600—actually for any of the lots, except for I
guess the storage units, right? Right. For the lots which are not mini-storage lots, there
can be no additional outdoor storage that would exceed 600 square feet; that the
covenants would reflect the, would incorporate the changes that Mr. Siebert came up
with which basically said that the uses would not be such that they would adversely
affect—maybe you can help me with this language, Steve. That would adversely affect
the homeowners in the immediate area. Something like that. And that—I guess that’s it.

COMMISSIONER CAMPOS: Landscaping. A unified plan.

CHAIRMAN DURAN: And that the developer provide a unified plan—

COMMISSIONER SULLIVAN: And construct—

COMMISSIONER CAMPOS: Implement the landscaping plan. A plan
and implementation.

CHAIRMAN DURAN: So it would be prior to the sale of the lots that
the plan would be provided to us—right. When they come in for what? Prior to
recordation?

MR. CATANACH: They would have to submit a detailed landscape plan
and prior to recording plat and bond for those landscape improvements.

CHAIRMAN DURAN: Does that incorporate everything that you agreed
to? Is there a second to that?

COMMISSIONER CAMPOS: Hold on. We have to clarify the language
that you asked Mr. Kopelman for assistance with.

MR. KOPELMAN: Mr. Chairman, members of the Commission, I'm
just a little concerned (hat the language is a little on the vague side. It kind of gets your
intent across but I think the devil is going to be in the details. And so I’'m trying to
think of how you might be able to put a little more specificity into no negative impact.
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CHAIRMAN DURAN: You have like ten seconds to come up with
something.

COMMISSIONER CAMPOS: No, no, no. Let’s do it right.

CHAIRMAN DURAN: Either that or do another motion. How much
time do you need to come up with it?

MR. KOPELMAN: No, I think we can work on that now. I think we’re
just talking about a little more specificity. That’s all I’m saying on that one point. Not
to have an adverse impact in terms of noise, in terms of—that’s what I’'m saying. Just
putting a little more flesh on the bones of that.

CHAIRMAN DURAN: Well, it would be relative to noise, smell—if
they’re going to be storing a bunch of chemicals on this stuff and it’s filtering down to
their neighborhood. That’s an adverse effect.

MR. KOPELMAN: Maybe just say that wouldn’t be compatible with
neighboring residential uses. I mean it’s still general, but it gives you a little more.

MR. SIEBERT: Mr. Chairman, let me offer a suggestion. Why don’t
we—typically what’s done is you provide examples of uses that are permitted and uses
that are not permitted. And I think that’s something that we could submit to the County
Attomney for review.

CHAIRMAN DURAN: Yes, but what if we miss something?

MR. SIEBERT: Well, that’s one of the problems. The greater specificity
you have the more likelihood is you’re going to miss something. If you provide
something in the context and then let some discretion with examples, then allow some
exercise of discretion on the part of the staff I think you probably have something that’s
better. I find the City Code, they’re very specific but there’s always uses come along
that don’t meet the Code.

CHAIRMAN DURAN: I would agree to what you said and what you
said to being specific, but I would qualify that by saying such as but not limited to.

MR. SIEBERT: Sure.

MR. KOPELMAN: Mr. Chairman, and I’m thinking more generally.
I’m saying what is it that we’re looking for compatibility with? We’re looking at
noise—that’s what I'm saying, and not go into the specifics but at least know what
criteria, what we’re looking at, what categories. We can say noise and other
environmental issues.

COMMISSIONER CAMPOS: What about traffic? Is that an issue that
might become a problem?

CHAIRMAN DURAN: It’s already—we have a traffic report.

COMMISSIONER CAMPOS: It’s been addressed?

CHAIRMAN DURAN: They already say it’s okay, up to 2000.

COMMISSIONER SULLIVAN: They say it’s a very good likelihood
that you won’t be able to make a left turn out of the development onto Airport Road.
You can only turn right.

CHAIRMAN DURAN: Well, I have a motion. Is there a second?

COMMISSIONER TRUJILLO: Second.
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CHAIRMAN DURAN: Any further discussion?

The motion to approve EZ Case #S 01-4411 passed by majority [4-1] voice
vote with Commissioner Sullivan casting the vote in opposition.

XI. A. 8. EZ CASE #DL 02-4330 - Sena Land Division. A-Z Surveying
Inc., Agent for Phillip A. Sena, requests plat approval to divide 9.048 acres
into three tracts. The tracts will be known as Tract 9-A (3.889 Acres),
Tract 9-B (2.50 Acres), and Tract 10 (2.659 Acres). The property is located
within Puesta de Sol Subdivision within the northeast corner of Calle Sin
Sonte and Entrada, within Section 30, Township 17 North, Range 9 East
(Commission District 2)

MR. CATANACH: Thank you, Mr. Chairman. This is a three-lot land
division where the minimum lot size is 2.5 acres. There’s one house existing on one of
the lots. I might want to point out that this is a three-lot land division but right now the
property consists of two separate lots, so they’re only actually creating one extra lot.

CHAIRMAN DURAN: They’re reconfiguring one of the existing lots?

MR. CATANACH: Yes, Mr. Chairman, they’re replatting the two
existing lots to get the three that they’re proposing. Access is from—this property is
from the Puesta del Sol Subdivision so access is from Calle Sin Sonte and Entrada. This
property is surrounded on three sides at least by these existing roads. Water will be
from wells and part of the condition was that two lots will have to share the existing
well that’s on the property now with a house. So the lot with the existing house and the
well, that well will have to be shared with one of the other lots and then the third lot
could have its own well as the conditions came down from the EZC.

COMMISSIONER TRUJILLO: Joe, excuse me, Mr. Chairman. Joe the
minimum lot size in this area is 2.5 acres based on hydrology?

MR. CATANACH: Yes, Commissioner. That’s correct.

CHAIRMAN DURAN: Joe, in looking at the conditions of approval it
says only one well shall be permitted to serve these lots.

MR. CATANACH: I'm sorry, Mr. Chairman. Where are you looking
at?

CHAIRMAN DURAN: I’m looking at the conditions of approval.

COMMISSIONER VARELA: Page 3.

CHAIRMAN DURAN: Page 3, item A.a.

MR. CATANACH: Okay, and there’s another condition that counters
that if you will, and that would be—where did I see that?

COMMISSIONER VARELA: I believe it was something the EZC did.

MR. CATANACH: That was an action that the EZC took and I thought
it got carried over to the conditions. I’'m looking for it and I’m sure not finding it. It
was a condition that required, the EZC recommended that the existing well would be
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shared between the lot with the existing house and one other lot and the third lot could
have its own well.

CHAIRMAN DURAN: Do you know what the production of the well is?
Do you have any data on the well?

MR. CATANACH: There is a well log that was submitted, Mr.
Chairman. I don’t have the production data other than what the County Hydrologist
reviewed. The County Hydrologist did review the well log.

COMMISSIONER SULLIVAN: Mr., Chairman.

CHAIRMAN DURAN: Commissioner Sullivan.

COMMISSIONER SULLIVAN: I'm seeing the same note on the EZ
minutes where it says only one well shall be permitted to serve these lots. I recall
reading the minutes and the only objection or concern that the applicant has was that he
didn’t want to pay the cost of the water line to the other lot. These lots are pretty close.
I wouldn’t think that water line would be very expensive provided the well could
support three lots.

CHAIRMAN DURAN: It would be cheaper than $20,000 for a new
well.

COMMISSIONER SULLIVAN: You would think. And the County
Hydrologist recommends that the well be shared and that’s the best mechanism we have
for water conservation in these situations.

CHAIRMAN DURAN: Except that the well’s only—oh, here it is. It is
in the minutes.

MR. CATANACH: It’s in the minutes and it indicates that there was
discussion and that the EZC made the recommendation for two lots to share the existing
well.

CHAIRMAN DURAN: [ see it.

MR. CATANACH: And then one lot would have its own.

CHAIRMAN DURAN: It says only one well shall be permitted to serve
the two newly created lots. And that was an approval—

MR. CATANACH: Recommendation by the EZC.

CHAIRMAN DURAN: Was it part of—it was part of the discussion but
was it part of the approval? It’s in the minutes but was it carried over to the motion?

MR. CATANACH: Yes, where it says there that—

CHAIRMAN DURAN: Oh, I see it, yes.

MR. CATANACH: That the amendment passed by majority with
Commissioner Van Peski voting against the amendment.

CHAIRMAN DURAN: Oh, yes, he made a recommendation to change
the condition. And then he moved to approve it. Okay. Well, I guess the only concern I
have is that if the well produces only two gallons a minute that it may not be adequate
for three houses.

COMMISSIONER SULLIVAN: If it only produces two gallons a minute
and you drill another one right next to it, that one’s going to produce two gallons a
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minute. So you’re inadequate regardless and maybe you shouldn’t subdivide in the first
place.

CHAIRMAN DURAN: I don’t think that’s the case. Why don’t we
move into the public hearing? Is the applicant here?

COMMISSIONER SULLIVAN: I had one more question. The minimum
lot size is 2.5 acres, based on what? On water conservation measures?

MR. CATANACH: Yes, Commissioner Sullivan, 2.5 acres subject to
water conservation covenants and restricting water use to a quarter acre foot.

COMMISSIONER SULLIVAN: And when we do that, we always, at
least in my memory, have require shared wells, by everyone that does that. I'm not
understanding why—is the staff recommending that we have two wells here? 1
understand the Hydrologist, from the minutes, recommended that there be one well for
the three lots.

MR. CATANACH: Mr. Chairman, Commissioner Sullivan, I would
maintain what the County Hydrologist recommended.

COMMISSIONER SULLIVAN: That there be one well for three lots.

MR. CATANACH: That’s what I understand her recommendation was
and that’s what staff—

COMMISSIONER SULLIVAN: Because there wasn’t a staff
recommendation in here and that’s why I was—

MR. CATANACH: No, this was carried over from the EZC
recommendation.

CHAIRMAN DURAN: Staff, Katherine’s recommendation was one well
for all three lots?

MR. CATANACH: Mr. Chairman, that’s my understanding. I'm
looking for this packet. I don’t have her memo. Your packet might actually have her
memo. I do have the file here. ’'m comfortable and I’'m fairly certain that that was her
recommendation.

CHAIRMAN DURAN: The problem is, not the problem but if we’re
restricting the lot to a quarter acre foot, and you’re concerned about depleting the
aquifer, you’re limiting it to a quarter acre foot. If they want to drill another well how
is that negatively impacting the aquifer any more?

COMMISSIONER SULLIVAN: Because one well’s cone—the biggest
problem as I’m sure you've heard before in the Buckman wells or any wells is the
overall aquifer depletion is fairly small, but it’s the cone of depression right next to the
well. When the well gets pumped heavily, it’s that cone of depression right in the
immediate vicinity. So if you put another well just 50 feet or 100 feet away from it and
you’re pumping two houses on a well, that cone of depression has now moved over to
where you drilled that second well. So although you may not be making any different
draw on the aquifer overall, .75 acre-feet for three houses whether it’s two wells or
threc wells, what you’re doing is you’re impacting the second well’s cone of depression
with the first well. That’s where the problems come in. And then that requires one or
the other of them to drill a well deeper, to pump more and that’s why the Hydrologist
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says within limits, and usually four is the limit that she seems to recommend, because
the four-lot subdivisions don’t require BCC approval. All the four-lot subdivisions have
their own wells, one well for four lots.

COMMISSIONER TRUJILLO: Wouldn’t that hold true, Commissioner
Sullivan, if you use more water from one well. That would also exacerbate the cone of
depression because you’re using more water from an existing well.

COMMISSIONER SULLIVAN: That’s right, but you wouldn’t have a
well right next to you that would be impacted by that.

CHAIRMAN DURAN: But you’re assuming that the well is right to
them.

COMMISSIONER TRUJILLO: But you’re exacerbating the cone of
depression. You’re using more water.

CHAIRMAN DURAN: Well, ’'m not an engineer but I disagree with
you.

COMMISSIONER SULLIVAN: You’re making it wider.

COMMISSIONER CAMPOS: There’s another issue I've heard discussed
at different forums by different people is that you should limit the number of wells
because the more wells you drill, the greater the chance of contamination in the long
term. It’s always better to have fewer wells.

CHAIRMAN DURAN: Contamination of what?

COMMISSIONER CAMPOS: Of the aquifer.

CHAIRMAN DURAN: By what?

COMMISSIONER CAMPOS: By having different, more holes in the
ground. Sometimes if you—

CHAIRMAN DURAN: We’re talking 400 feet down.

COMMISSIONER TRUJILLO: I’'ve heard that septic tanks, the
proliferation of septic tanks contaminate the water table, but I never heard that water
wells contaminate the water table.

COMMISSIONER CAMPOS: There’s access to the aquifer, there are
more holes into the aquifer, there’s more access to the aquifer.

COMMISSIONER TRUIJILLO: But how does contamination get into the
wells?

COMMISSIONER CAMPOS: How does a hole—things can get in from
a hole into the aquifer.

CHAIRMAN DURAN: Not if you keep them capped.

COMMISSIONER SULLIVAN: These are septic systems, right, Joe?
These are proposed to be septic systems?

MR. CATANACH: Yes, Commissioner.

COMMISSIONER SULLIVAN: So you would have three septic
systems.

MR. CATANACH: You’re going to have two more. There’s one
existing out there.
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COMMISSIONER SULLIVAN: Two more septic systems. So the more
septic systems you have, the more possibility there is when you have a hole in the
ground which has slots in it that water can infiltrate into the wells.

CHAIRMAN DURAN: You know what? Maybe you guys ought to get
with the EPA and start changing those laws too because all you have to be is 100 feet
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