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SANTA FE BOARD OF COpUNTY COMMISSIONERS

COMMISSION CHAMBERS COUNTY ADMINISTRATION BUILDING

T T N

REGULAR MEETING
(Public Hepring)
November 9, 2004 - 3:00 pm

Amended Agenda

I. Call to Order
II. Roll Call
III. Pledge of Allegiance
IV. Invocation
V. Approval of Agenda
A. Amendments
B. Tabled or Withdrawn Items
C. Consent Calendar Withdrawals
VI. Approval of Minutes
A. September 28, 2004 }
B. October 7, 2004 (Special BCC - Property Tax Rate)
C. October 7, 2004 (Joint BCC/City C unc1l)
D. October 12, 2004
VII. Matters of Public Concern ~NON- ACTIOPH ITEMS

VIII. Matters from the Commission
A. Resolution No. 2004 — A Resolutipn Supporting Efforts of Esperanza Battered

Families Shelter to Obtain Funding During the 2005 Legislative Session

(Commissioners Duran & Montoya
B. Resolution No. 2004 - A ResolutimﬂeDeclaring Santa Fe County’s Intention to

Participate in the Espanola Basin Regional Planning Issues Forum — A Water
Collaborative with Government Entities and Constituents within the Espanola
Water Basin (Commissioner Montaya)

C. Resolution No. 2004 - A Resolution Authorizing Santa Fe County to Create a
Victims Services Division within thF Santa Fe County Sheriff’s Department
(Commissioner Montoya)

D. A Proclamation Declaring November 7, 2004, Melinda Romero Pike, Geronima
Montoya, and Marjorie Muth Day and Acknowledging That They Have Been
Honored as Living Treasures in Santa Fe County (Commissioner Duran)

E. Request for Clarification and/or Djl"ection From the County Commission
Regarding Ordinance No. 2003-2 An Ordinance Amending Ordinance 1996-10, the
Santa Fe County Land Development Code, Article V, Section 5.2 Master Plan
Procedures (Commissioner Duran)

F. Information on RACER (Risk An'jlysis Communication Evaluation Reduction) by
the Los Alamos National Laboratory (Commissioner Montoya)

|

'
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IX. Consent Calendar

omebuilders Association on the Differences

Presentation by the Santa Fe Area
and Residential Codes and the “Blended”

between the International Buildin
Building Code (Commissioner Dura

1)

A.
B.

C.

an Agreement with the Federal Bureau of
ile Services (Corrections Department)

tion for a Network Administrator for the

& Human Services Department)

equesting a Budget Adjustment in the DWI
inistrator (Health & Human Services

Request Authorization to Enter in
Prisons to Provide Non-Secure Juve
Authorization for 1.0 FTE Term Po
CARE Connection Program (Healt
Resolution No. 2004 - A Resolution
Detox Grant to Fund a Network Ad
Department)

Request Authorization to Accept and Award a Professional Services Agreement
for RFP #25-12 for Prevention Services for the Home for Good Program Based on
Evaluation Rating/$28,000 (Health & Human Services Department)

Request Authorization to Enter into a Memorandum of Understanding with the
Cundiyo Mutual Domestic Water Aksocnation for the Development of the Cundiyo
Water Project/$100,000 (Project & Facilities Management Department) TABLED
Resolution No. 2004 — A Resolution \Requestmg an Increase to the Road Projects
Fund (311)/Various Road Projects to Budget Cooperative Grant Agreements
Awarded through the New Mexico ‘&:partment of Transportation and to Budget
an Operating Transfer from the Capital Outlay GRT Fund (213) for the County
Match Portion for Expenditure in Fiscal Year 2004/$328,372 (Public Works

Department)

. Resolution No. 2004 -~ A Resolution Requesting Operating Fund Transfers from

the Road Maintenance Fund (204) #nd the Road Projects Fund (311) to the
General Fund (101) for Expendltum in Fiscal Year 2005/$119,500 (Public Works

Department)

. Acceptance of Offer Regarding, IF&S #25-04, Used Public Works Equipment with

Tractor Service for One 3,500 Gallbn Water Truck/$44,500 (Public Works
Department)

Acceptance of Offer Regarding, IF #25-04, Used Public Works Equipment with
Tom Growney Inc., for one John Deere Grapple Rake/Loader/$107,620.82 (Public
Works Department) i

Acceptance of Offer Regarding, IFB #25-04, Used Public Works Equipment with
Wagner Equipment Inc. for One Caterpillar D4C3 XL Dozer and One Caterpillar
307B Excavator/$119,500 (Public Works Department)

X. Staff and Elected Officials’ Items

A. Project & Facilities Management Department

B. Matters from the County Manage
C. Matters from the County Attorne

1. Consideration and Approval for Placement of a Water Tank on Santa Fe
County’s Chimayo Fire

1. Executive Session ]

a. Discussion of Pending or Threatened Litigation
b. Limited Personnel Ebsues
¢. Discussion of the Purchase, Acquisition or Disposal of Real Property

or Water Rights
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XL Public Hearings
A. Land Use Department
1. Ordinance No. 2004 - An Ofdinance Amending Ordinance No. 2002-13

Addressing Water Conservdtion for all Residential and Commercial Uses
of Water within Santa Fe Ceunty to Extend the Deadline for Commercial
Businesses to Comply with Indoor Water Conservation Retrofits from
January 1, 2005 to July 1, 2005 and to Reduce the Maximum Violation
Penalty from $400 to $300. [Wayne Dalton
2. BCC Case # DP 04-5000 - Santa Fe County Hondo Fire Station. Santa Fe
County, Rudy Garcia, Agent, Requests Final Development Plan Approval
for the Eastern Region Heaflquarters Fire Station on 2.1 Acres. The
Property is Located at 645 Dld Las Vegas Highway, within Section 3,
Township 15 North, Range|10 East (Commission District 4). Dominic
Gonzales TABLED
3. CDRC Case #V/Z 04-5490 - Alfonz Vizolay Variance and Master Plan.
Alfonz Vizolay, Applicant,[Requests a Variance of Article III, Section 4.1
and 4.2 (Types and Locatigns of Commercial Districts) of the Land
Development Code for the [Eligibility for Commercial Zoning Outside of a
Commercial District. The Applicant is also Requesting Master Plan and
Preliminary and Final Development Plan Approval for an 8,510 Sq. Ft.
Warehouse and Office. The Property is Located within the Santa Fe
Metro Highway Corridor Commercial Gateway at 4 Reata Road, within
the Remuda Ridge Subdivision, within Section 24, Township 16 North,
Range 8 East (Commission District 3). Vicente Archuleta TABLED
4. CDRC Case #A/V 05-5400 — Romero Vairance. Floyd Romero, is
Appealing the Land Use Administrator’s Decision to Deny the Placement
of a Second Dwelling on 0435 Acres, Which Would Result in a Variance of
Article III, Section 10 (Lot Size Requirements) of the Land Development
Code. The Property is Lacated at 05 Don Francisco, Santa Cruz, NM,
within Section 5, Township 20 North, Range 9 East (Commission District
1). Dominic Gonzales TABLED
5. EZ Case #DL 04-4660 - Ricardo Borrego Family Transfer. Ricardo
Borrego, Applicant, Paul/ Rodriguez, Agent, Request Plat Approval to
Divide 10 Acres into Four Lots for the Purpose of a Family Transfer. The
Lots will be Known as Lot 15-A (2.50 Acres), Lot 15-B (2.50 Acres), Lot
15-C (2.50 Acres), and Lot 15-D (2.50 Acres). The Property is Located
Off of Caja Del Rio at the Southwest Corner of Calle Hacienda and Paseo
De Los Ninos, in the Rancho De Los Ninos Subdivision, within Section 23,
Township 17 North, Raqge 8 East (Commission District 2). Vicente
Archuleta i
6. CDRC Case #V 04-5460 — Juan Montoya Variance. Juan Montoya,
Applicant, Requests a(\r"triance of Article I1I, Section 4.1 and 4.2 (Types
and Locations of Commercial Districts) of the Land Development Code to
Allow Commercial Use ¢n Three Tracts of Land Totaling 13 Acres, within
the Home Business Area Located within the El Valle Arroyo Seco
Highway Corridor Zon;ng District. The Properties are Located Off
Highway 285 in Arroyo|Seco, within Section 30, Township 20 North,
Range 9 East (CommisJion District 1). Wayne Dalton
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oo 7. CDRC Case #S/V 02-5291 - Rancho San Lucas. Monte Alto Homes &
Land Inc., Applicant, Jim Sigbert, Agent, Request Preliminary Plat and
Development Plan Approvalfor a Residential Subdivision Consisting of
29 Lots on 128.16 Acres. The Request also Includes a Variance of Article
VII, Section 2.2, Table 7.1, (Liquid Waste Disposal Requirements) and
Article V, Section 9.3.1, Tabje 5.1 (Community Sewer Systems) to Allow
Conventional Septic Tank, LLeach Field Systems Rather than a
Community Liquid Waste Dlisposal System or Nitrate Removal Systems.
The Property is Located Off of Spur Ranch Road in Eidorado, within the
Bishop John Lamy and Camada de Los Alamos Grants, within Sections 29
& 30, Township 15 North, Range 10 East (Commission District 5). Vicki
Lucero g

8. LCDRC Case #DP 01-5014 + Santa Fe Downs. Pojoaque Pueblo

!

Development Corporation, {\pplicant, Request Preliminary and Final

Development Plan Approval for Phase I of the Santa Fe Downs, which
Will Consist of Horse Racing, Slot Machine Casino, Concerts and Event
Performances, Restaurants| Meeting and Conference Facilities, Flea
Market and Parking Areasjon 372.39 Acres. The Request also Includes
Four Variances of the Land Development Code as Follows: A Variance to
Allow a Pond Instead of a Cistern for Water Harvesting; a Variance to
Allow a Monument Sign to/Exceed 150 Sq. Ft.; A Variance to the Amount
of Landscaping Required Along the Frontage Road; and a Variance to
Limit the Type and Amount of Landscaping Required within the Parking
Lots. The Property is Located Southwest of the Intersection of I-25 and
SR 599, within Sections 26 & 27, Township 16 North, Range 8 East
(Commission District 3). Vicki Lucero

9. CCDRC Case #MP 04-5440 — Santa Fe Brewing Master Plan. Lock
Builders, LLC (Brian Lock), Applicant, Blaine Young, Agent, Request
Master Plan Approval and Preliminary Development Plan Approval
within a Designated Employment Center Zone to Allow a Brewery
Facility and Restaurant, and Will Include a Newly Constructed 11,200
Square Foot Warehouse on a 3.6 Acre Tract. The Property is Located at
9885 Cerrillos Road, in thé Community College District, within Sections
24 & 25, Township 16 North, Range 8 East (Commission District 5).
Dominic Gonzales §

10. CDRC Case #APP 04-5470 — Dominic Vigil Appeal. Dominic Vigil,
Applicant, is Appealing t? CDRC’s Decision to Deny a Home Occupation

Business License for a Roofing Company on 2.3 Acres. The Property is
Located at 14 Sloman Court in Alameda Ranchettes Subdivision, within
Section 25, Township 17 North, Range 8 East (Commission District 2).
Dominic Gonzales

XII. Adjournment

The County of Santa Fe makes every practical effort to assure| that its meetings and programs are accessible to the physically
challenged. Physically challenged individuals should contact Santa Fe County in advance to discuss any special needs (e.g.,
interpreters for the hearing impaired or readers for the sight impaired).
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SANTA FE COUNTY
I
REGULATIR MEETING

BOARD OF COUNTY COMMISSIONERS
|
NOVE?IbEl‘ 9, 2004

This regular meeting of the Santa F¢ Board of County Commissioners was called to
order at approximately 3:00 p.m. by Chairman Paul Campos, in the Santa Fe County
Commission Chambers, Santa Fe, New M xico

Following the Pledge of Alleglance.‘r roll was called and indicated the presence of a

quorum as follows:

Members Present: ' Members Absent:
Commissioner Paul Campos, Chaj;rman [None]
Commissioner Mike Anaya :

Commissioner Jack Sullivan
Commissioner Paul Duran

.......

bUlllllLLbblUllCl ﬂdlly LV.LUHLU)'d.

IV.  Invocation |
An invocation was given by Dea&on Andy Dimas of St. John’s Church,

V. Approval of the Agenda

A. Amendments
B Tabled or withdrawn items

C.  Consent Calendar iteips

GERALD GONZALEZ (County Manager): Mr. Chair, members of the
Section VHI, Matters from the Commission, we’ve

Commission, on your amended agendag,
added item A.
CHAIRMAN CAMP?: Is there material or an actual resolution we could Jook

17 It wasn’t in the packet. Julian, I thought you were supposed to provide that
JULIAN BARELA (Policy Analyst): It was a last minute item. We got it last

5002070 THTHO0HY AT Dag



Santa Fe County

Board of County Commissioners
Regular Meeting of November 9, 2004

Page 2

Thursday.

CHAIRMAN CAMPOS: It’s the first item on the agenda here.

MR. BARELA: Okay. Let me find it.
CHAIRMAN CAMPOS: Okay. What else, Mr. Gonzalez?

MR. GONZALEZ: Under the same section, item G has been tabled. Section
IX, the Consent Calendar, item E a request t i i

) rItable And then under Section XI. Public

Hearings, Subsection A, Land Use Department, items number 2, 3, and 4, there have been
requests to table those three.

items?

don’t think we had all the staff information
CHAIRMAN CAMPOS: Okay, Commissioners, anything that you would like

CHAIRMAN CAMPOS: Is there good cause for the tablings on those land use

MR. GONZALEZ: 1 believe ﬂmy weren’t quite ready to come forward and I
t we were asking for for those.

to table or change on this agenda? Any Consent Calendar withdrawals? Commissioner Sullivan

motion to approve as per the reoommendaua#\ of our County Manager and as per the suggestion

COMMISSIONER SULLIVAN: Mr. Chair, B and C. Those two go together
CHAIRMAN CAMPOS: You want these two. Anything else? Okay, is there a

of Commissioner Sullivan?

The motion to approve the amended agenda passed by unanimous {5-0] voice vote,

COMMISSIONER MONTQYA: So moved.
CHAIRMAN CAMPOS: Is there a second?
COMMISSIONER DURAN: Second.

/'

|

V.  Approval of Minutes: Septembe#r 28, 2004

CHAIRMAN CAMPOS: Is there a motion to approve?
COMMISSIONER DURAN: So moved.
CHAIRMAN CAMPOS: [s there a second?
COMMISSIONER MO
CHAIRMAN CAMPOS: Okay, these are typographical?
COMMISSIONER MONTOYA: Yes, sir. Both of them.
COMMISSIONER SULLIVAN: I do as well, Mr, Chair,
CHAIRMAN CAMPOS: And a couple from Commissioner Sullivan.
COMMISSIONER SULLIVAN: That’s correct.
CHAIRMAN CAMPO?%;S that okay with you, Commissioner Duran?

COMMISSIONER DURAN: Yes.
CHAIRMAN CAMPOS; Okay, the motion as amended.

The motion to approve the Seqember 28" minutes as amended passed by

OYA: Mr. Chair, I have a couple of corrections.
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Santa Fe County
Board of County Commissioners I
Regular Meeting of November 9, 2004

Page 3

unanimous [5-0] voice vote.

October 7, 2004 (Special BCC - Property Tax Rate)

CHAIRMAN CAMPOS: Is there a motion to approve?
COMMISSIONER SULLIVAN: Mr. Chair, I have two typos.

COMMISSIONER ANAYA; Move for approval.

COMMISSIONER MONTOYA: I've got one.

COMMISSIONER ANAYA: As amended.

CHAIRMAN CAMPOS: With the thee typos.
The motion to approve the Octobe% 7* Property Tax meeting minutes as amended
passed by unanimous [5-0] voice vote.

October 7, 2004 (Joint BCC/City Council)

CHAIRMAN CAMPOS: Motion to approve the minutes?
COMMISSIONER MONTOYA: So moved.
COMMISSIONER DURA : Second.

The motion to approve the Octobbr T Joint BCC/City Council meeting passed by

unanimous [5-0] voice vote.

October 12, 2004 |
COMMISSIONER MON’ﬁOYA: I have one amendment, correction, Mr.

CHAIRMAN CAMPOS: 1
COMMISSIONER MO
CHATIRMAN CAMPOS:
COMMISSIONER MO
CHAIRMAN CAMPOS:
COMMISSIONER D

Chair.

OYA: Typo, yes.
kay. Is that a motion, with one typographical?

The motion to approve the Octbber 12" minutes as amended passed by unanimous

[5-0] voice vote,

VII. Matters of Public Concern -IiION-ACTION ITEMS

CHAIRMAN CAMPOS}: Is there anybody out there who would like to come

!
ﬁ

.
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Santa Fe County

Board of County Commissioners
Reguiar Meeting of November 9, 2004
Page 4

forward and speak on any issue that’s relevant o the County? Okay, no one having come
forward, we’re moving to item VIII,

COMMISSIONER DURAN: Mr, Chair.

CHAIRMAN CAMPOS: Sir.

COMMISSIONER DURAN: I'was wondering if it might be possible to move
the proclamation, item D, in front of — the first item of Matters from the Commission.

CHAIRMAN CAMPOS: If the'fre’s no objection.

VIII. Matters from the Commission
D. A Proclamation Declaring November 7, 2004, Melinda Romero Pike,

Geronima Montoya, and Marjorie Muth Day and Acknowledging That
They Have Been Honored ag Living Treasures in Santa Fe County
(Commissioner Duran)

VIRGINIA VIGIL (Commissioner-elect): Good afternoon, members of the
Santa Fe Board of County Commissioners. I just have a few words to say about this
proclamation and I believe Commissioner Duran will be actually enunciating the
proclamation. I first of all would like to introduce to you Santa Fe County’s three living
treasures and I’d like to introduce them to you by asking them to please stand. Geronima
"Jerry" Cruz Montoya, also Marjorie Muth, and Melinda Romero Pike.

Members of the Board of the Santa Fe County Commission, the living treasures
before you deserve as many accolades as o{ur County can possibly deliver. Each one of
these ladies have distinctly and in their own unique way overcome adversity and done so
by the day to day practice of virtuous lives} I was at a ceremony on Sunday where their
living treasure award was presented to them and heard testimony from many people who
have been witness to the lives of Jerry Montoya, Marjorie Muth and Melinda Pike. As a
testament to their lives there are many adv#rsities that each one of these women have
overcome. i

Just to give you one of each one of] their lives, Jerry Montoya went to Santa Fe
Indian School and became a victim of cultpral-educational genocide when she was
forbidden to speak her language and practﬁ:e her culture. She overcame that by becoming a
teacher and a mentor to Dorothy Dunn, working under her, and ultimately became a role
model to students and adults and is an award winning artist.

Marjorie Muth, upon caring for her disabled son became an advocate for disabled
persons in the classroom and the community. She also became a counselor and a teacher.

Melinda Romero Pike overcame her diagnosis of cancer to help found the local
chapter of the American Cancer Society and the support group, Bridge to Recovery.
Melinda’s history of the Agua Fria Village is in her heart and she strives to maintain the
character of that community even today t%§ serving on the Santa Fe River Restoration Task

Force.

S00C/€0/20 qHTIONTY ALATS 248



Santa Fe County
Board of County Commissioners j
Regular Meeting of November 9, 2004

|

Page 5

Members of the Board of County Co:}\mlssmners there are so many more things
that could be said about these women, They are nnfcfcmdmn and T would nwr like to sum it
up by saying they’re not only examples of to ay’s living treasures but they are examples
of today’s heroines. They have risen above their adversity only to create a greater good for
Santa Fe County. And I’ll defer to Commissjoner Duran on the proclamation.

COMMISSIONER DURAN: Well, ladies, I would like to thank you for
honoring us with your presence today. I'm gbing to read the proclamation,

Whereas, in 1984 the Santa Fe Living Treasures was founded to honor the lives of
elders within the Santa Fe County community who enrich the life and spirit of Santa Fe
through their good works and generous d and whose histories inspire the lives of others;
and

Whereas, we honor, respect, and areJ grateful for the contributions that elders
continue to make in our community. They etmch our lives and their work is an example of

their dedication and spmt and
Whereas in various ways, the Santa Fe T_lvmo Treasures enhance the lives of the

citizens in our community, the Santa Fe Living Treasures serve unselfishly and dedicate
numerous hours for the betterment of the community. We value their contributions to the
community and the state of New Mexico; and

Whereas it is essential to recognize ?ubhc servants who have made a difference in
the lives of many people, we honor them for their service, inspiration and dignity. Most
importantly we thank them for their unconditional love for our community; and

Whereas, every fail and spring, three elders from the Santa Fe County community
are recognized as Santa Fe’s living treasures and a public awards ceremony is held in their
honor,
Now, therefore, we the Board of Sajnta Fe County Commissioners hereby proclaim
the 7* day of November, 2004 Geronima Montoya Marjorie Muth and Melinda Romero
Pike Day.

Thank you, ladies, for your contnbptlon to our community.

COMMISSIONER ANAYA: Mr. Chair, I want to thank Commissioner

Duran and Commissioner Vigil for acknowledging these lovely ladies, and I think it’s
important that the Commission does acknowledge people. It’s really good. So I wanted to

thank you for doing that. Thank you very much.
MS. VIGIL: Thank you, Commissioner Anaya. Mr. Chair, members of the

Commission, a couple of the living treasmtens have requested just a moment to express their
gratitude to you. So I’'m going to turn the mike over to each one of them, and subsequent
to that, the representative from Living Treasures has a few words she’d like to share with
you. ‘
MELINDA ROMERO PIKE: Thank you, Commissioners. At this time I
wish to express my thanks for this lovely, beautiful gesture and the homage and honor you
are granting us to today. Thank you very much.

CHAIRMAN CAMPOS: Y{ou re welcome,

S00T/720/00 TQITIODET MYTT e



Santa Fe County

Board of County Commissioners
Regular Meeting of November 9, 2004
Page 6

GERONIMA MONTOYA: This is indeed an honor and I want to say thank
you very much.

MARIJORIE MUTH: I will just say thank you. I am pleased.

CHAIRMAN CAMPOS: Thank you, ma’am.

MARY LOU COOKE: Sirs, I'm Mary Lou Cooke. I've been working with
the living treasures for 20 years. This is the first time this has ever happened. We are so
delighted with your insight and with your planning for this, and with your respect. It’s just
wonderful. The living treasures is known all over the country and Santa Fe is known for
having the first Living Treasures. There are now 350 communities that have asked for
information how to start their own living treasures, and it all started here in Santa Fe. We
are just so delighted to be here today. Thank you for the attention you’ve given to this. It’s
time well spent. Thanks for everything.

CHAIRMAN CAMPOS: Thank you.

COMMISSIONER DURAN: | Thanks for developing this program. I think
it’s a wonderful thing for our community,

VIL. B.  Resolution No. 2004-140. A Resolution Declaring Santa Fe County’s
Intention to Participate in the Espanola Basin Regional Planning Issues
Forum - A Water Collaborptive with Government Entities and
Constituents within the Espanola Water Basin (Commissioner Montoya)

COMMISSIONER MONTOYA: Mr. Chair, as you’re aware, before about
two months ago I brought before the Commiission the intention for Santa Fe County to
continue to work as part of the intergovernmental group that began probably about three
years ago. This resolution is essentially declaring that we are going to actively participate
in the Espafiola region planning forum, Whl#h has been going on monthly for about the last
six months. This is something we’ve asked bvery participating government, both Pueblo
and non-Pueblo to seek and hopefully obta.m from their governing bodies. So with that I
would answer any questions and move for approval, Mr. Chair.

COMMISSIONER ANAYAT Second.

CHAIRMAN CAMPOS: Commissioner, what kind of resources are going
to be required for this project and what kmﬁ of fiscal implications or commitments are
going to be asked of us.

COMMISSIONER MONTOYA Mr. Chair, right now, it’s staff resources
as well as my time. In the future, when wel get to the point of what we’re going to develop
in terms of a wastewater system, that is the} number one priority right now. We’ll look at
how and where those fiscal resources will ¢ome from at that time. Right now, it’s mainly
in the developmental stages. It’s really staff and my time.

CHAIRMAN CAMPOS: So when do you think this group is actually going
to become active in investigating these issues?
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COMMISSIONER MONTOiA: Mr. Chair, we're actually hoping that by
the next meeting we’ll actually agree that we probably need to look at a regional
water/wastewater authority. So if we do thai, we’re going to be probably introducing the
legislation that was introduced last session so that we begin with something tangible to
begin working toward immediately. '

CHATIRMAN CAMPOS: So you’re looking at Santa Fe County, Rio Arriba,
Los Alamos, the Pueblos, and they’re all willing to work on this together?

COMMISSIONER MONTOYA: Yes, sir.

CHAIRMAN CAMPOS: Great. That’s good news. Any other questions?
There’s been a motion and a second. Any dtcussion?

The motion to approve Resolution 2@04-140 passed by unanimous [5-0] voice vote.
f

vil. C. Resolution No. 2004-141. A/Resolution Authorizing Santa Fe County to
Create a Victims Services Division within the Santa Fe County Sheriff’s
Department (Commissioner Montoya)

COMMISSIONER MONTOYA: I don’t know if the Sheriff is here; I don’t
see him out there.

CHAIRMAN CAMPOS: There’s no packet material from what I can tell.

COMMISSIONER MONTOYA: I just received this myself. Did you get the
handout from Julian? What this resolution is, Mr. Chair, would be to develop an office
where victims of crime for Santa Fe County. We’re just looking right now at the
Commission approving this, to give authorization to move forward with this concept.
Currently we have an individual who’s been providing those services. When there’s a crash
or a murder or something, the individual goes out and provides really kind of bereavement
counseling and services for the families and the victims involved.

It is something that we would look at partnering with the City of Santa Fe and any
other interested governments that would want to participate in hopefully eventually funding
this as a full-time resource. Right now it’s currently voluntary and I think it’s something
that we need to look at in terms of developing it as a funded position. And that’s what’s
being requested. And Santa Fe County did submit a proposal to the Department of Justice,
Office of Victims of Crime to request funding for this position. Unfortunately we were
turned down on that application. So now what we’re doing is continuing to move forward
with what was in that application in terms of the concepts and see what we can do to fund
it locally. So that’s the intent of this resolution is to give the authorization to move forward
to look at creating an office for victims of crime.

CHAIRMAN CAMPOS: Okay, any other questions or comments? Is there a
motion to adopt resolution 2004-141? f
COMMISSIONER ANAYA: So moved.
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COMMISSIONER MONTOYA: Second.
CHAIRMAN CAMPOS: Dis¢ussion?

The motion to approve Resolution 2004-141 passed by unanimous [5-0] voice vote.

VIII. E. Request for Clarification and/or Direction From the County
Commission Regarding Ordinance No. 2003-2 An Ordinance Amending
Ordinance 1996-10, the Santa Fe County Land Development Code,
Article V, Section 5.2 Mast¢r Plan Procedures (Commissioner Duran)

COMMISSIONER DURAN: Thank you, Mr. Chair. At the last County
Commission meeting T requested that staff pﬂace this on the agenda so that the Commission
could give the Land Use Department on the interpretation of this ordinance. It seems that
there are some of us that feel that prior to tﬁe submittal of a master plan that the applicant
would be required to acquire water rights, ttansfer them and have them available at the site
prior to master plan submittal.

My recollection of how the Commls ion moved forward on adopting this ordinance
was not to require the applicant to actually go through that expense but that they could
come forward with master plan approval and as a condition of any further submittals they
would have to go through that expense and have water available before final. So that’s the
question that I think is before us today. In talking to the Land Use Department they tabled
one project, the Gerry Peters project, I forget the name of it. But they tabled it because of
that one particular issue. And I think that we need to discuss that amongst ourselves and
develop a policy as to how we’re going to 4pp1y this ordinance and what kind of impact it’s
going to have on master plan submittals, |

CHAIRMAN CAMPOS: Commissioner Duran, are you saying that we need
clarification or do we need an amendment"’\h the language —

COMMISSIONER DURAN$ The information that I have, and my
recollection is that it’s not an amendment that I’m asking, it’s for clarification. To me, the
ordinance is clear in that master plan apprdvals can move forward and the requirement that
water rights be transferred and be avmlable\ at the site would be a condition of that master
plan approval.

CHAIRMAN CAMPOS: Cc};nmlssmner Sullivan.

COMMISSIONER SULLIVAN: Mr, Chair, this ordinance was passed, as
you know, to clarify the question that was in the minds of every neighbor when they were
dealing with a development that was near them, and that was: Where would the water
come from for the development? And in the past the ordinance had been structured so that
that decision could be delayed until a later part of the application process. I think we have
to come to a realization that water is the number one issue we have to deal with on land
development so we might as well talk about it right at the beginning. And that was the

S002/€0/00 JHTIODHY YMHATD 2AS



Santa Fe County

Board of County Commissioners
Regular Meeting of November 9, 2004
Page 9

(

genesis for that amendment to the master plzln ordinance.

I think in the case of the application that Commissioner Duran was referring to on
the Suerte del Sur that this process has worked pretty well. In fact the neighbors were a
part of the process in learning about the water, and in fact you have, either in your packets
or in front of you a letter from the State Engineer indicating that at this juncture that
particular application is deficient, and also indicating that there are depletion effects on La
Cienega springs as well as the Rio Pojoaque land Rio Tesuque. Now, the letter also gives
remedies that the applicant can make to correct that, to provide offset water rights. And
this is exactly the kind of information that vﬁe in the public need at the application stage.

I think that’s very important. And I don’t think any master plan should go forward
until we have that. Now, a second advantagk and benefit to this ordinance is that we are
trying to encourage developments to get onto public water systems. If you are being served
by a public water system, then there is no delay or expense involved, other than your
procedures necessary to get that letter of availability from that public water system. So we
are trying to encourage public water supplies and I think that’s an important aspect of our
long-range planning. |

Beyond that, I think the question, the technical question that arises, and it’s going
to be different for each development, and I think we need to keep the flexibility for
ourselves to analyze that. I think we can an#lyze it separately for this subdivision, which is
over 200 units, and we can analyze it separately for one that may be a lot smaller. But the
question arises as to whether the actual water rights permits need to be transferred. I think
also, it’s my personal opinion that we’re here to protect the public, not the land
developers. And I think that as a part of that we need to have as much open discussion and
involvement of the public when we’re talking about water and how it will impact others
and how it impacts the neighbors around the proposed development.

I think all of those goals have been achieved in this language. Now, I understand
Commissioner Duran’s point that the question arises do we need to physically have
consummated the transaction between the applicant and the State Engineer to move the
water rights to a specified location. Is that,|Commissioner Duran, the major issue that
you’re focusing on?

COMMISSIONER DURAN:; Well, my understanding is that staff tabled the
Suerte del Sur applicant because of your interpretation of this ordinance. And you
interpreted this ordinance to say that the developer, prior to bringing their project forward
- and don’t get me wrong. I could care less if this project goes forward or not. What I'm
more concerned about is making sure that the intent of the ordinance is preserved, because
at the time that we developed this ordinance there was never any public input or discussion
about whether or not an applicant was going to have to go acquire rights, go to the expense
of buying them, going through the process|of 18 months or two years of transferring the
rights to that particular site or wherever it’s going to be transferred to prior to master plan
approval. :

So I’m really trying to make sure that the integrity of this ordinance, and that those
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people that rely on this ordinance are protected. That the property rights are protected. And
so what I am trying to make sure is that they don’t have - my understanding is that they
don’t have to acquire the water rights. They don’t have to transfer them to the site in order
to get master plan approval. Master plan approval does not vest any rights in that project.
It’s still subject to the conditions set out by the Commission and staff,

Mr. Ross, is that not true? There is np vested right in a master plan approval. Is
that correct? i
MR. ROSS: Mr, Chair, Commissioner Duran, that’s what the ordinance
specifies. There’s two ways to look at vested rights, of course. There’s what the ordinance
says and there’s what the common law says as well. Common law says that when you
acquire — someone who’s subdividing propetty to improve that property, once you start
improving the property and taking action based on approvals then rights do vest at that
point. So the ordinance, what the ordinance [says is that at master plan level there are no
vested rights. Now, that may or may not be true depending on what actually comes out in
the master plan, what’s required in the master plan.

COMMISSIONER DURAN: Well, I have minutes from meetings where we
had discussed this issue and Commissioner Trujillo states that he has some concern about
this condition having a negative impact by mandating the hydrological studies, the purchase
of water rights, prior to master plan approval. And as you recall, this ordinance really
came out of - it was a hybrid of several ordinances that you tried to pass at that time.
Commissioner, if you recall, you were trying to get water rights transferred as a
requirement even for a four-lot subdivision. |

COMMISSIONER SULLIVAN: Mr. Chair, I think we’re getting a little off
the subject. My question was specifically whether this transfer of the water rights was the
issue. In fact, Commissioner Trujillo, as my recollection, voted in favor of this ordinance
amendment. i

COMMISSIONER DURANG I think we all voted in favor of it.
COMMISSIONER SULLIVAN: I don’t think you did, Commissioner
Duran. i
COMMISSIONER DURAN: No, I think I did.
COMMISSIONER SULLIVAN: Well, not withstanding, I think -
COMMISSIONER DURAN: I did vote for that amendment.
COMMISSIONER SULLIVAN: Well, good. Good for you.
COMMISSIONER DURAN: I appreciate you not assuming that I voted
against it. And painting a picture here that ’'m trying to do something other than what I'm
trying to do. :
CHAIRMAN CAMPOS: Let’s keep this right to the issue, guys.
COMMISSIONER DURAN! You might remind the gentleman to your right
about that too please. :
COMMISSIONER SULLIVAN: I think the issue is the transfer issue and

the one Mr. Ross makes reference to. And huite frankly I think we’ve had very good
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cooperation with the State Engineer’s Office lmd I think that a reasonable interpretation
would simply be this. And I’ll throw this out and Mr, Chair, if Commissioner Duran
would like to respond I'd like to hear it. The State Engineer has indicated what the status,
has given a preliminary indication of what the status of the applicant’s water rights are and
the areas in which they’re deficient,

COMMISSIONER DURAN: Which water rights?

COMMISSIONER SULLIVAlN This is the water rights for Suerte del Sur,
which is the one you mentioned.

COMMISSIONER DURAN: ‘But we're not talking about Suerte del Sur.

COMMISSIONER SULLIVAN: Well, you were talking about it. You
brought it up with reference to that subd1v1sion

CHAIRMAN CAMPOS: Gentlemen, let’s keep to the issue. Please.

COMMISSIONER DURAN:|I want to talk about the ordinance.

CHATRMAN CAMPOS: Plegse, just keep to the language that we want to
interpret or amend. Let’s not get into a discuission or an argument tonight.

COMMISSIONER DURAN: That’s fine. Well, let’s talk about the
ordinance.

CHAIRMAN CAMPOS: Commlssmner Sullivan has the floor. Please,
Commissioner Sullivan, keep focused on the language.

COMMISSIONER SULLIVAN: I think this particular one gives us a
guideline that we can use and that is that onbe an applicant has their water rights in a
position for acceptance for filing by the State Engineer. The State Engineer said once you
provide these offset ~ or you have an indication to us that you have control of these offset
rights, then we will accept your apphcatlorj for filing. And let me make it clear. In terms
of financial outlay, water rights can be puréhased just the way the County of Santa Fe
does, by option. You don’t need to go out 4nd purchase hundreds of acre-feet of water
rights, and in fact, that’s not the way we do it.

We option water rights. So my suggestion would be if you want some clarification
here, again, following this particular letter from the State Engineer, that we set some
direction, some clarification as it were, thal the applicant, if the applicant needs water
rights, which isn’t always the case, that the}y then have those water rights either in hand or
by option or in someway controlled, the necessary water rights, so that they can make an
application to the State Engineer. That process may take six months, may take a year, may
take two years, as you say, depending on where the water rights are and what their impact
is and their possible impairment is.

So that would be one way that I wduld suggest as a clarification, to then have the
public know where the water will come from, and the Commission to know, and the staff
to know the necessary details for the water| portion of the master plan.

CHAIRMAN CAMPOS: Commissioner Sullivan, so you’re saying the
language, "must submit a water permit" means that you simply would have to have
ownership or an option to buy at the time of master plan application?
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COMMISSIONER SULLIVAN : And that would be -

CHAIRMAN CAMPOS: Is that yes?

COMMISSIONER SULLIV;‘EI : Yes, that would be the first part.

COMMISSIONER DURAN: There’s another part to it.

CHAIRMAN CAMPOS: What’s the other part?

COMMISSIONER SULLIVAN: That other part, that it would have to be
accepted for filing by the State Engineer.

CHAIRMAN CAMPOS: What does that mean? Accepted for filing?

COMMISSIONER SULLIVAN: Well, just as I indicate in the Suerte del
Sur, they’ve run a preliminary, and they indicate very clearly it’s not final. And they say
that not all of the water rights are being proposed can be used one for one. That there are
depletions in La Cienega and in other areas. |

CHAIRMAN CAMPOS: I understand that.

COMMISSIONER SULLIV%N : So as soon as the applicants provides those
additional water rights the State Engineer will accept that application. So we’re really not
holding anything up because nothing is gomg to go forward until the State Engineer starts
the process anyway.

CHAIRMAN CAMPOS: Ok#y I have a question for legal counsel. Mr.
Ross, what do you think of the Commissioner’s proposed interpretation or clarification?

MR. ROSS: I’'m sorry, Mr. Chair. I didn’t quite hear the last part of your

question?
COMMISSIONER DURAN: ]Mr Chair, are you asking him to make a
decision for us?

CHAIRMAN CAMPOS: No I’m asking for his legal assessment of what
Commissioner Sullivan is proposing. Did y$u hear what Commissioner Sullivan said?

MR. ROSS: Yes.

CHAIRMAN CAMPOS: at is your assessment?

MR. ROSS: I think it’s do-able.

CHAIRMAN CAMPOS: Do-able.

MR. ROSS: Do-able. I think it can be done, but I just want to point out a
risk. But before I do that, if that is going tg the interpretation of the ordinance, I'm just
looking at the ordinance to see the language that has to be changed to adopt that sort of an
interpretation. The real issue would have acquiring an application be filed at the time of
master plan approval is, let’s say the application is approved prior to preliminary plat
approval. Then the whole what is the vested right? comes into play.

What that means for your decision 4t preliminary plat approval time is that let’s say
the applicant expends substantial time and energy transferring other property into this
property. The water rights would be transferred to the land. Then what the applicant can
argue before you at the time of preliminary plat approval is that what you approved at the
master plan stage must be followed when you approve the preliminary plat. In other words,
if you want, at the preliminary plat stage to make changes in what was approved at the

S00Z/720/00 QHTI0DHY MIATD DAS



Santa Fe County |
Board of County Commissioners \
Regular Meeting of November 9, 2004 |
Page 13

master plan level and they don’t agree with #hose changes, and claim vested rights as a
result of the water rights transfer, then you might be in a little bit of a pickle at that point.

CHAIRMAN CAMPOS: So ?ou’re saying, Attorney Ross, that what
Commissioner Sullivan is saying, you don’t/have to transfer the water to the property,
simply have an ownership interest in it or an option to purchase, plus have an acceptable
filing. Does that change your assessment as ffar as the vesting issue?

MR. ROSS: The vesting wmﬂd occur if those water rights are actually
transferred prior to preliminary plat approval.

CHAIRMAN CAMPOS: If they’re transferred to where?

MR, ROSS: To the property.

CHAIRMAN CAMPOS: But all this requires is the ownership of and the
expression of an intent to transfer. We kno% they do have some ownership interest.
They’re just not talking. They do have ownership of water or they have an option to
purchase. Does that alleviate the vesting argument that you’re making?

MR. ROSS: No, because what’s being proposed is that you apply for a
permit to appropriate groundwater. And that process, once it gets started will conclude at
some point. And if it concludes prior to preliminary plat approval, I just want you to
understand the ramifications of what you're talking about.

CHAIRMAN CAMPOS: I understand. At this point would you suggest that
we amend this language to somehow deal with the words "water permits"?

MR. ROSS: The words "Water right permit" appear in the original Land
Development Code and also the words "water permit" appear in this 2003 ordinance.
There’s no such thing as a water right permit. There’s a permit you get from the State
Engineer called a permit to appropriate gr(x)‘lmdwater. Attorneys basically know that that
means but maybe other folks don’t exactly know what that means.

CHAIRMAN CAMPOS: Well, tell us what it means.

MR. ROSS: Essentially, it’s/a property right guaranteed by the State
Engineer that you get to appropriate and use water from a certain point. The way you get
such a permit is you have water rights and you transfer them to the proposed point of
diversion. Or, let’s say you’re using water [for 100 years and you want to get a permit from
the Engineer to establish once and for all your right to use that water. They issue that
permit. It’s like a deed and once it’s issueq you have that water and your rights in that
water are vested. |

A water right is a different sort of thing. You have to have a water right to get the
permit, but they’re not the same thing. So you have this phrase repeatedly in the
ordinance, water right permit. It really do%n’t have a meaning. That’s why we have to
have this discussion today. The more diffigult phrase is the one in the 2003 ordinance that,
Mr. Chair, you were discussing earlier, the phrase water permits. That seems to me more
like what I think of as a permit to appropriate groundwater

But there is that ambiguity in the oxj'dinance and the only way to solve an ambiguity
like that is for the drafter of the ordinance, i.e., this body, to tell us what it means.
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CHAIRMAN CAMPOS: Wouldn’t the better solution be to amend it? To
state what we mean? Everybody grapples with this interpretation. It’s ambiguous. And if
it’s ambiguous it should be clarified throug amendment, it seems to me.

MR. ROSS: It makes sense. We're doing the Code rewrite right now. And
if you are to give us some direction we can either incorporate it in a Code rewrite or if you
think it’s urgent enough we can move towards amending the ordinance, this ordinance
that’s eventually going to be replaced by the Code rewrite.

CHAIRMAN CAMPOS: We had a conversation last week. I asked you
about geo-hydro information. And you said that’s very specific to the site. And perhaps we
could work with the geo-hydro requirements to provide the information that Commissioner
Sullivan feels the public should have at the time of application for master plan. Have you
given that some thought. I think, Mr, Abeyta we’re going to give it a little bit of thought
for today.

MR. ROSS: Those requiremd;nts are also incorporated into the master plan
stage by this 2003-02 ordinance. Those requirements are already in place.

CHAIRMAN CAMPOS: That’s true. But does that provide the information
that Commissioner Sullivan feels is essential that the public know before or during master
plan approval? Or do we need to change these requirements so the geo-hydro provides us

with more information?

MR. ROSS: Well, geo- hydr provides you with information about the water
that’s present under the property itself. And I understand that Commissioner Sullivan is
interested in not only that issue but the water rights issue, whether the person has the right
to draw that water that’s under their property through that well. It’s a different sort of
question.

CHAIRMAN CAMPOS: I updcrstand it’s a different question.

MR. ROSS: The hydrologist is here. He’s looked at a lot of water rights but
he certainly - and we have Mr. Utton on contract and he’s looked at a lot of water rights.
Certainly staff can take a stab at evaluating| water rights that support applications. We can’t
make a definitive recommendation, I guess, to the Board. Only the State Engineer has the
power and authority to say whose water riﬁrhts are valid, but we can give you an idea, an
opinion as to whether they’re valid. And that’s probably as good as it gets from staff level.

In order to get an answer out of the| State Engineer, unfortunately, it can take up to
two years to get a definitive answer from them on whether the water right that’s being
transferred from some point on the river td, say, a well in the Santa Fe Basin, whether the
rights were valid where they sat, say, in the middle of the Rio Grande Valley, whether
they’ve been used appropriately, whether i}h\e rights have been perfected and number two,
whether the rights are transferable to a well in any particular basin. All those things, they
are empowered to do and they do a very ngorous test and go through a hearing process and
all that.

CHAIRMAN CAMPOS: 1 ¢nderstand. Commissioner Anaya, you had a
comment. ‘
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COMMISSIONER ANAYA: Yes, Mr. Chair. Sometimes I think we start
twisting what we really are trying to get to. And I think the way I'm looking at it the main
point is does the developer need to transfer water rights before they come into the master
plan phase? Commissioner Sullivan thinks tx;t they should. Am I hearing this correct? Yes
or no?

COMMISSIONER SULLIVAN: No.

COMMISSIONER ANAYA:|Then direct me where 'm wrong, because the
way I’m looking at it is you’re asking the d¢veloper to come in during master plan and
have their water - after they drill their well and do their hydro, they have to transfer
water rights to that well before they can confxe before the master plan. You’re saying no.
Now I’m confused.

COMMISSIONER DURAN: Could I answer that for you? Just to piggy-
back on that for you?

CHAIRMAN CAMPOS: If ¢ommlss10ner Anaya will yield the floor to you,
that’s fine. Otherwise Commissioner Sullivan can answer.

COMMISSIONER ANAYA: Go ahead.

COMMISSIONER DURAN? I think that Commissioner Sullivan’s No is a
little deceptive. It’s not that he wants them to transfer them, it’s that he wants them to
option them - correct me if I’'m wrong — he wants them to option them. An option is not
free, as he stated earlier.

COMMISSIONER ANAYA \ Explain option.

COMMISSIONER DURAN: An option is you have water rights and I want
to buy them from you, but I don’t want to buy them from you today. I want to buy them
from you in two years when the State Engineer says it’s okay to transfer them to my piece
of property. So you have to wait two years to get your money from me and typically what
happens in an option is that you don’t give me that for free. The County has optioned lots
of water rights, and we’ve paid for those options. We’ve paid hundreds of thousands of
dollars for those options. So when Commissioner Sullivan says to you, No, he’s not asking
that. Because your question was based on whether or not someone would have to pay for
those rights and then transfer them. They still have to pay for the option. So the fact of the
matter is that there is an expense that these people have to go through, no matter who it is,
prior to even having the County look at their plan.

My position is that master plan doesn’t vest anything in them. In the past that’s how
we’ve dealt with it is that master plan is approved. They don’t have to spend the money on
full engineering. They don’t have to spend the money on a complete set of drawings
because that happens in the next two phasel. So if they get master plan approval, then they
have to go spend the money. They have to [get the water rights, pay for the options. They
have to pay for a complete set of working drawings. And then they submit it to us and
that’s when we start deliberating on whether or not the project meets the Code and doesn’t
have a major impact or negative impact onthe surrounding neighborhood or the
community as a whole.
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COMMISSIONER ANAYA: fl’hank you, Commissioner Duran. That was
the way I always interpreted it to be. I never interpreted that the developer had to go and
transfer water rights to a well before master}ylan So I completely agree with the fact that
they don’t have to transfer. They just have to tell us where they might be getting these
water rights. And then when we approve that master plan, when they come back for
preliminary, then they have to tell us where and who they’re getting those water rights
from. That’s the way I always understood it So that’s simple. That’s the way I understand
it. :

CHAIRMAN CAMPOS: Commissioner Sullivan, a couple of minutes. Very
briefly. j

COMMISSIONER SULLIVAN: Well, let me just clarify one thing. I'm
sure the staff made a decision on whether to table or not to table based on the information
they had and the recommendations from legal counsel and I'm certainly not the one that the
staff looks to to determine if an item should be tabled or not. So I’ll correct Commissioner
Duran’s false indication on that matter,

CHAIRMAN CAMPOS: Let’s not go there.

COMMISSIONER SULLIVAN: Getting back to transferring the water
rights. I think the issue that the public wants to know about is impairment. They want to
know where you're getting the water and will that water impair or impact me. And that’s
what we’ve had tens and sometimes even hundreds of people at public hearings at the
master plan stage and we’ve never been ablg to answer that question because we don’t have
either adequate geo-hydrological reports. As Commissioner Campos suggests, that may be
a way to improve the geo-hydros and their fnterpretations, or we don’t have any kind of
response back from the State Engineer, :

Now, because we do have this language, we got a definitive response back from the
State Engineer and it simply said our modeling shows that you are impairing La Cienega
area and you need to pick up offset water rights to make an application. I think as soon as
we know that they have those offset water ghts that they’re ready to move forward in the
master plan stage.

Now, sure, an option costs money. [So does the engineering. So does the legal
counsel sitting out here in the audience tod%ay cost money. That’s a part of doing business.
If you as a developer are going to put together a subdivision, you have certain up front
costs that you’re going to have to finance and I don’t think it’s our public obligation to
make those costs zero. I think that our pub;lic responsibility is to have the public as well
informed as they can be at each stage.

So my suggestion was that once we got an application that the State Engineer would
accept — you don’t know whether the S tate Engineer is going to reject it or accept it - that
that would be a good definitive point that the staff would have something in hand so they
would have the guidance that they need. That’s I think a reasonable way to look at it and it
doesn’t require a great expenditure of money on the part of the applicant.

CHAIRMAN CAMPOS: Commissioner Montoya.
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COMMISSIONER MONTOY{A: Thank you, Mr. Chair. I guess just a
couple of comments, I guess in regard to the comment that Commissioner Duran referred
to, Commissioner Trujillo’s comment way back when regarding the negative impact on the
applicant, I think we have to also realize that applicants are not only developers but
individuals as well, and to, as he says mandate hydrological studies and reconnaissance
studies do require out of pocket expenditures.

At that meeting on November 12, 2002, the comment was made that the
amendment would require the submission of|a preliminary water supply plan and liquid
waste disposal plan, which would include the following: an analysis that will identify one
or more conceptual sources of water to supply the proposed development, for example, a
County or other utility well, water rights tramsfers points of diversion, etc. The proposed
amendment will also include language that states master plan approval does not confer ~
does not confer - a vested development right to the applicant or future assignee, given that
said approval is solely predicated on a prehthary determination with respect to viability
and conceptual integrity.

And then I think the last comment th;at I would refer to, and this is Commissioner
Varela, I'm quoting you here. The prev1ous\ quote was from Roman, regarding his
interpretation of that, and I believe, Commissioner at that time, this was something that
you were looking at. Is that correct? You were the one that brought that up? He says here,
So what I’m trying to do here is identify these at master plan approval and also to include
the language about the master plan approval does not confer a vested right. I'm not trying
to change anything so there’s any enormous economic impact on the developer at master
plan and the reason for this is that we’re stz#ting it here in this document that there is not
conferred a vested right, so I don’t see why they would have to bring an actual water right
or anything like that at the master plan stagb of approval.

My understanding, Mr. Chair, also is that whenever we get letters from the State
Engineer, and Stephen, correct me if I'm wrong, is that the majority of the times they’re
always going to issue a negative reference in terms of any impact when these are
submitted. Is that correct?

STEPHEN WUST (County Hydrologlst) Mr. Chair, Commissioner

Montoya, we actually had a meeting with Paul Saavedra and Mary Young at the State
Engineer’s and brought up this subject. And essentially, they told us that a letter, such as
the one we received for Suerte is not to be expected commonly. That this was an unusual
case where they would actually say whether or not the water rights could be moved or not.
Generally, the way they stated to us was they’re going to go through their whole process.
So they don’t make a ruling on impact right away. In fact, generally, the letters we receive
from the Office of the State Engineer are those from their subdivision reviewers, not from
their water rights group.

So it’s a different group that even lboks at these things. Generally, we’ve been
getting negative comments from the State Engineer because anybody hooking up to the
County or the City system, because of our|whole issue with the San Juan/Chama is not
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make a comment on that right away. So it’s not going to be something we can expect from
them, either favorably or unfavorably right at the start.

COMMISSIONER MONTOYA: Okay.

DR. WUST: I’m sorry. Did that answer your question?

COMMISSIONER MONTOYA: Yes, in terms of the response we’re going
to get from the State Engineer’s Office. :

DR. WUST: For that speciﬁjissue, in terms of the water rights, basically,

permanent. But in terms of the impairment, }Iley told us that they’re not going to up front

they’ll tell us, yes, these people have come forward with an application or they have a
certain amount of water rights, but they said they won’t commonly up front tell us whether
or not those water rights are transferable, partially or wholly.

COMMISSIONER MONTOYA: And what about the impact in terms of the
negative impact that we’re talking about herg, in terms of the other surrounding aquifers
that they referred to? Rio Pojoaque, Rio Tesuque?

DR. WUST: Mr. Chair, Commissioner Montoya, that’s generally what they
look at in this one to two-year process wher they’re trying to figure out how much to
transfer. For example, in Mr. Peters’ case, 5he had Middle Rio Grande water rights. And
the State Engineer, in this case up front, fortunately for us, said that there will be
impairment to basins that are not applicable to Middle Rio Grande water rights and
therefore he needs water rights from the Tesuque-Nambe-Pojoaque watershed and the
Santa Fe Basin. That’s the thing he said is not going to commonly come up front.

In terms of impairment, generally, if T understand right and Steve Ross is much
better versed in sort of the definitions, but my understanding is they look at impairment
more on a regional scale and how you impair other water rights holders. Looking at
Commissioner Sullivan’s concerns, that is how to do you affect those right around your
property, those could be accommodated in & slight language change to our own Code,
where currently we just say you must model the draw-down effects on your own well, and
if we added to that, You must model the dmaw-down effects on your own well and the
adjoining properties, that might address soﬂpe of the concerns that were expressed by
Commissioner Sullivan early, in that how you have this impact, as you state, or effect on
the adjoining properties and the adjoining wells.

That’s not always necessarily addressed by the State Engineer in terms of
impairment, because they look at a regional aquifer type impairment and not necessarily
this person’s well and that person’s well and adjoining property owners, but that could be
accommodated in a lot of the modeling and testing that’s already being done and required
by our own Code with that slight languageichange.

COMMISSIONER MONTQOYA: Okay. Thank you, Steve. Mr. Chair, just
to conclude, I just think that what was said at that meeting on November 12, 2002 by
Roman and Commissioner Varela, I think #ue in line with the way I see what this

ordinance is doing. :
CHAIRMAN CAMPOS: Okay, I'd like to make a suggestion and maybe
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give staff some direction. Perhaps deleting the words, "and water permits" and also
amending the model draw-down as far as adjoining properties. If we can do those
simultaneously, I think they address Commissioner Sullivan’s concern about impairment.

COMMISSIONER DURAN: You can’t create an ordinance. You have to

have some public hearing with that.

CHAIRMAN CAMPOS: I'm/talking about direction, Commissioner. This is
direction. This was not an action item tonight. I have the floor.

COMMISSIONER DURAN: T know you have the floor but you’re giving
them direction and I’'m not through discussing.

CHAIRMAN CAMPOS: I'm suggesting direction.

COMMISSIONER DURAN: And I don’t think that we’re ready to suggest.

CHAIRMAN CAMPOS: Weil, I’m making that, and I have the floor.

COMMISSIONER DURAN: Well, before you give direction I'd like to
comment a little bit more.

CHAIRMAN CAMPOS: Letl me finish so we can move on.

COMMISSIONER DURAN: Well, we’re not going to move on until after I
have the opportunity to discuss it.

CHAIRMAN CAMPOS: So \my suggestion would be to delete the words
"and water permits" and also to add additional language wherever Dr. Wust feels
appropriate as far as modeling the draw-down so that we get more information as to
impairment to adjoining properties. So that/would be my suggestion as to direction. I think
it solves the problem. I’'m just talking to pa‘ge 2 of the ordinance. Nine. So that would be
my suggestion, Commissioner Duran.

COMMISSIONER DURAN! Mr. Ross, Commissioner Campos has
suggested some language to an ordinance that hasn’t had the opportunity to be, number
one, published, and number two, had the opportunity for the public to comment on. So my
feeling is that the direction that the chairman just gave you is not substantiated in our
Code. What is your opinion on that? We’re creating ordinances right off on the fly here.

MR. ROSS: Mr. Chair, Commissioner Duran, I guess the way I would
interpret it is if we get that direction from you tonight, what we would do is go through the
normal ordinance amendment procedure. We’d come back, put an item on the agenda to
publish title and general summary of those'amendments that the chair just suggested.
You’d have to approve that. Then we would have our public hearings, we’d draft the
language. 3

COMMISSIONER DURAN: Wouldn’t you agree then that the direction that
the chairman just gave you is different that what we’re here to discuss? What we’re here to
discuss and make a decision on is whether or not the ordinance, as it’s in our Code right
now requires water rights to be transferred prior to master plan approval.

MR. ROSS: Right, and Mr| Chair, Commissioner Duran, I really think we
do need some direction on the meaning of - how this body interprets that ordinance.

COMMISSIONER DURAN: I don’t mind that you bring that direction
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forward as an amendment and go through thte process that it needs to go through, but I
would like to give staff direction specific to what we came here tonight to talk about and
that is that master plan approval at this particular point in time as it’s written in the Code
does not require the applicant to transfer water rights to the site or prove that they have
water rights. That happens at the next stagm So that’s the direction that I would like to
give staff.

CHAIRMAN CAMPOS: An my concern with that, Commissioner, is that
you can’t just ignore water - you can’t simply ignore that language. I think you have to
amend it and to lead it so that it’s clear. We can’t just interpret things when there’s
language. My suggestion is let’s clean up the ordinance.

COMMISSIONER DURAN:| Well, that’s what your amendment is. What
we’re doing today is giving staff clariﬁcatidn, and it’s clear from the minutes of the
meetings prior to the adoption of this ordm#nce that the intent was not to require water
rights to be transferred.

CHAIRMAN CAMPOS: Whatever the intent was, there’s language here
that’s expressed.

COMMISSIONER ANAYA: Mr. Chair.

COMMISSIONER DURAN; I'll yield the floor to Commissioner Anaya.

COMMISSIONER ANAYA: Mr. Chair, Commissioner, thank you. We
know that it’s not clear what we have here as the ordinance. So if could just give staff, and
I know Commissioner Campos, Chairman Campos is giving his two cents to change this
and Commissioner Duran is giving his two cents. I think that staff needs to go back and
look at it and come up with some language that will keep us all on the same page. So I
think that’s it. No more discussion. Right?!

COMMISSIONER DURAN; We have to give staff -

COMMISSIONER ANAYA: And I understand what you’re trying to say,
but if we need to change the ordinance then we need to get staff to look at it again and
bring those changes to it and then we’ll do a new ordinance.

CHAIRMAN CAMPOS: Well, I would suggest, my direction would be to
change the ordinance as I suggested, plus add additional language as to modeling draw-
down to adjoining properties. That would be my direction. I think that’s the appropriate,
cleanest way of doing this. I think — Commissioner Anaya, do you agree?

COMMISSIONER ANAYA:: Yes. We’re going to hear it again so we can
amend it and you can give him your two c¢nts and we’ll just go for it.

COMMISSIONER SULLIVAN: I agree.

COMMISSIONER DURAN: So then your suggestion is for staff to come
forward with a caption to publish title and general summary of an amendment to the
ordinance that we have in place.

CHAIRMAN CAMPOS: Yes

COMMISSIONER DURAN: Okay. That’s fine. How do we - the
community is out there. There is a developer out there that needs some direction on what
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the Code says right now. So I'm not sure th it we can legally say You have to wait until we
go through this title and general summary before you can move forward on this thing. I’'m

not an attorney, but -
CHAIRMAN CAMPOS: Commlssmner Montoya, do you have a position

on this? Direction?

COMMISSIONER MONTOYA: Mr. Chair, I think as long as it’s in line
with the comment that I resided, that were in line with what Commissioner Varela Lopez
and what Roman had, I’m fine with that, ankl I think what you’re suggesting is doing that.

CHAIRMAN CAMPOS: Oka;y, so there’s four people that make that

suggestion so I think you have your dlrectlop
COMMISSIONER DURAN: Could you clarify the direction for me?

CHAIRMAN CAMPOS: Leﬂ s do this as rapidly as we can to satisfy
Commissioner Duran. The suggestion would be to delete the following words on page 2 of
the ordinance. It would sub-paragraph.

COMMISSIONER MONTOQYA: It’s on line 9.

CHAIRMAN CAMPOS: Li J‘e 9 "and water permits”. Delete that language.
Okay? And also look at the language that Dr. Wust suggested about modeling draw-down
relative to adjoining properties. And I think that’s what we’re doing.

COMMISSIONER DURAN! Mr. Chair,

CHAIRMAN CAMPOS: Sir.

COMMISSIONER DURAN; I’m in favor of that, I'm a little concerned
about what Mr. Wust is suggesting, so I just hope that when it comes forward that a fuil
and detailed explanation of that is given to us, because what I heard is it could even be
more far reaching and create a much greatc#r impact on someone. Are you suggesting that

they do a geo-hydro on the adjoining property wells?
CHAIRMAN CAMPOS: Wpll that’s what we’ll discuss. We’ll discuss that

when the time comes. Or you could sit down tomorrow and talk to Dr. Wust about what he

means by that. It’s talking about modehngi a broader model that would address the
public’s concern about impairment.

COMMISSIONER DURAN As long as you have the public hearing and
you allow the public to participate in that dlscusmon and we don’t make ordinances on the
fly up here -
CHAIRMAN CAMPOS: Ne’re not making ordinances on the fly. I'm
suggesting — :

COMMISSIONER DURAN: I am in favor of your direction.
CHAIRMAN CAMPOS: Okay, we've beaten that horse to death.
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VIII. F. Information on RACER (ﬂsk Analysis Communication Evaluation

Reduction) by the Los Alamk)s National Laboratory (Commissioner

Montoya) J

|

COMMISSIONER MONTOYA: Mr. Chair, I’d like to ask Dr. Wust to just
give you a brief update on this. He’s been attehdmg these. This was something that I was
invited to but he’s actually participated.

DR. WUST: Mr. Chair, Commissioner Montoya, there should be in your
packet a little collection of handouts that were given at the last meeting on RACER. I know
they’re not always the sharpest. UnfortunatelyL whoever designed these brochures made things
in light blue and yellow and colors that didn’t quite reproduce very well and they had some
small fonts. But just let me quickly review thii’ for you and why the County’s involved.

Risk assessment is an analysis that’s done to determine the risk to human health or the
environment by contamination from various squrces. Los Alamos is currently engaged in the
middle of this. It’s major purpose is to try to prioritize and set timing for clean-outs. The
RACER is a new risk assessment process and it will in some ways fundamentally change the
way they go about determining risk, which means they could go about changing the way they
set priorities in terms of clean up. They’re in ﬂ1e middle of developing the process. They’ve
had two stakeholder meetings so far. They have meetings about two to three times a year.

As Commissioner Montoya told you, I attended the last two. I've actually performed
risk assessments when I was in the Environment Department including those Superfund sites.
So I’'m aware of the way the system is run. And in this case Santa Fe County is an important
stakeholder because any contaminant migration off of Los Alamos property could affect not
only Santa Fe County constituents but if it affects the river, once we build the diversion project
it could affect one of our main water sources for our utility.

So it’s important that Santa Fe County stay involved in this and that’s really what it is
right now. We're involved as a stakeholder. fz;!e’rc: following the process, and we're there to
make sure our interests are represented and that we can provide pertinent comments as they go
along. i
This handout that you have here came from the second stakeholder meeting which
happened about two weeks ago, I believe. They held one at Pojoaque and this one in Espafiola.
An important output of this particular stakeholder meeting was they’re planning - and it’s on
the last page of what looks like a power point| print-out. What they call the steering committee.
As they go along on this there will be two main products, one is a database, and they actually
have a database now with 2.5 million data points within it. That will be great benefit for the
County because we are currently engaged, as'you know, with a study in the Pojoaque Valley on
water quality. And so access and availability of a GIS related 2.5 million data point database is
very important.

It’s not publicly accessible yet. It w1]1 be on the web, but they have populated internally
for them. It’s being used. The steering committee is supposed to oversee the direction and the
process as this continues forward, both for the database of information and the risk assessment
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process. The reason it’s important to us as a stakeholder and it would be at the Commission’s
discretion how involved they would like us to get to pursue this. You can’t read all the lettering
but there’s only one seat at the table provided for all city and county governments. There’s only
one seat at the table provided for all Pueblo and tribal governments. So it will be a limited
attendance. |

The RACER group, it’s Risk Assessm#;nt Corporation whose the contractor under Los
Alamos doing this, has said they may expand the number of seats if they have various
govermnmental entities that are interested in participating. So there may be more seats available at
the steering committee table.

CHAIRMAN CAMPOS: Dr. Wast, this sheet of paper we have in front of us, I
cannot read the stakeholders information.

DR. WUST: Are you talking about the page with the table?

CHAIRMAN CAMPOS: The last page. Is there a listing somewhere else that I
could look at? ;

DR. WUST: No, unfortunately, this is all I got from them and the original was
a very small font and very light. This is the best I could reproduce it.

CHAIRMAN CAMPOS: So who are the stakeholders?

DR. WUST: The stakeholders are city/county governments, that’s one seat;
tribal, Pueblo governments is one seat; state agencies; environmental groups; they have one for
general citizen participation; they have one fdr various other entities like acequias, land grants,
people like that. By the way, this is in process, so if there are comments, we can make, and that
was actually one of the comments I made at the last meeting is that it seems to be a limited
number of seats for a whole lot of entities tha# would like some representation. And so again,
they’re thinking of expanding that. EPA, by the way, has a seat here. DOE has a seat here.

CHAIRMAN CAMPOS: Does LANL have a seat?

DR. WUST: LANL has a seat. Those are not voting seats, by the way. They’re
trying to keep this stakeholder oriented. So the organizations that are the responsible parties,

like DOE and ILANL have seats but thev are \nnt what we would call Vgunu members, Althguoh

AL AN SED faal M L L A B

it’s uncertain right now what they actually vqte on because it’s a steering committee.

CHAIRMAN CAMPOS: Okay. Now this is basically information only?

COMMISSIONER MONTOYA: Yes.

CHAIRMAN CAMPOS: what happens next, Dr. Wust?

DR. WUST: Each time they have a stakeholder meeting, two or three times a
year, they collect comments and they try to tevise the process, because again, this isn’t
definitive yet. And actually, I will say here is a comment that they’ve been very good at that.
At the first stakeholder meeting there were several comments on how they were going about
some of these processes and they made some changes to accommodate that and accommodate
the comments, so I believe they will go back and look at things like the steering committee and
make some changes. But that’s what they’ll ﬂo next and they’ll present the next method.

So real questions remain and I know!it’s sort of funky colors so it didn’t reproduce
really well but this large picture about how they reprioritize the clean-up priorities. There’s a lot
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of uncertainty in that right now so that is ongaing and we’ll get an update on that at the next
stakeholder meeting and then have an opportunity to make some comments.

CHAIRMAN CAMPOS: It seems to me that each county should have its own
rep instead of having one rep for all the counties and cities. These are the entities that represent
the local people. They’re they entities that will make investments in water infrastructure and I
think we should, counties and cities should have more representation. So that’s my input. Any
other input. §
DR. WUST: I'll bring it back to them.

VIII. A. Resolution No. 2004-142. A Resolution Requesting Legislative Support
for Esperanza Battered Families Shelter During the 2005 Legislative
Session (Commissioners Dpran & Montoya)
\

COMMISSIONER DURAN: TThank you, Mr. Chair. I’ll go through it pretty
quick. I have a resolution here in front of us which is the resolution supporting the efforts of the
Esperanza Shelter for Battered Families to obtain funding during the 2005 regular legislative
session. I was wondering, would any of you two like to come up and say a few words about
this? Please do so. Basically the resolution is to recognize the contribution that the Esperanza
Shelter, what they’ve done for our community. They’ve contributed immensely to the
wellbeing of people that have experienced domestic violence. They’ve been in our community
for 29 years and they offer counseling services and housing for anyone in need within the
community. They have a capacity now to serve 40 people at any given time. The counseling
program runs 23 district counseling groups per week and we are just hopeful that with this
resolution it will assist them in their efforts td get more funding at the legislative session. And
so I would like for the Commission to approve this resolution.

CHAIRMAN CAMPOS: Ma’am, do you have some comments?

ELLIE EDELSTEIN: I don’t have any specific comments. I'm really here to
answer any questions you might have. But WL did present at the HPPC meeting a couple weeks
ago and this is a revised resolution that we feel has support from many entities. And so we're
just asking for your support. Are there any questions?

CHAIRMAN CAMPOS: Qutstions? Okay, is there a motion?

COMMISSIONER DURAN: I would like to move for approval of Resolution
2004-142. i
COMMISSIONER SULLIVAN: Second.

The motion to approve Resolution iZOO4—142 passed by unanimous [5-0] voice vote.
COMMISSIONER ANAYA; Mr. Chair.

CHAIRMAN CAMPOS: Sirl
COMMISSIONER ANAYA! I’d like to recognize Pablo Sedillo who’s in the
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audience, with Senator Bingaman’s office. Think you for being here, Pablo.

IX. Consent Calendar
A. Request Authorization to Enter into an Agreement with the Federal
Bureau of Prisons to Provide Non-Secure Juvenile Services (Corrections
Department)
B. Authorization for 1.0 FTE Term Position for a Network Administrator
for the CARE Connection EOgram {(Health & Human Services

Department) ISOLATED FOR DISCUSSION

C. Resolution No. 2004 - A Resolution Requesting a Budget Adjustment
in the DWI Detox Grant to Fund a Network Administrator (Health &
Human Services Department) ISOLATED FOR DISCUSSION

D. Request Authorization to A)pcept and Award a Professional Services
Agreement for RFP #25-12 for Prevention Services for the Home for
Good Program Based on Evaluation Rating/$28,000 (Health & Human
Services Department)

E. Request Authorization to Enter into a Memorandum of Understanding
with the Cundiyo Mutual Domestic Water Association for the
Development of the Cundiyo Water Project/$100,000 (Project &
Facilities Management Department) TABLED

F. Resolution No. 2004-143. A Resolution Requesting an Increase to the
Road Projects Fund (311)/Yarious Road Projects to Budget Cooperative
Grant Agreements Awarded through the New Mexico Department of
Transportation and to Budget an Operating Transfer from the Capital
Outlay GRT Fund (213) for the County Match Portion for Expenditure
in Fiscal Year 2004/$328,372 (Public Works Department)

G.  Resolution No. 2004-144. A Resolution Requesting Operating Fund
Transfers from the Road Maintenance Fund (204) and the Road
Projects Fund (311) to the General Fund (101) for Expenditure in Fiscal
Year 2005/$119,500 (Public Works Department)

H. Acceptance of Offer Reganding, IFB #25-04, Used Public Works
Equipment with Tractor Service for One 3,500 Gallon Water
Truck/$44,500 (Public Works Department)

I. Acceptance of Offer Regarding, IFB #25-04, Used Public Works
Equipment with Tom GroWney Inc., for one John Deere Grapple
Rake/Loader/$107,620.82 )(Publlc Works Department)

J. Acceptance of Offer Regarding, IFB #25-04, Used Public Works
Equipment with Wagner Equipment Inc. for One Caterpillar D4C3 XL
Dozer and One Caterplllat 307B Excavator/$119,500 (Public Works
Department)
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CHAIRMAN CAMPOS: Is there a motion to approve items A through J, with

the exception of B and C?
COMMISSIONER MONTOYA: So moved?
COMMISSIONER ANAYA: $econd.

The motion to approve the Cbnsent Calendar (Item E tabled) with the
exception of items B and C, passed by unanimous [5-0] voice vote.

VIII. Matters from the Commission

COMMISSIONER SULLIVAN: Mr, Chair, are we doing other items from the
Commission? ;

CHAIRMAN CAMPOS: Let’s go back. Starting with Commissioner Anaya.
Let’s make it brief; we’re running late.

COMMISSIONER ANAYA: Mr. Chair, we had a retreat last week and I just
thought that everything went well. It was productive. I enjoyed being with staff for the time that
I was there and I know that the staff is going in the right direction. They want to do good for
the County. Roman, Gerald, some of the Commissioners were there. I think we’re headed
down the right path in improving Santa Fe Cc}unty and T just want to say that I'm very proud of
the direction that we’re going and I’m very proud of the staff. You all are terrific leaders and it
makes me very proud to be in this County, to be here and be part of it. When we’ve
accomplished so many things and we’re going to continue to accomplish a lot of things. And I
want you all to take that back to your staff because they work very hard under you guidance
and leadership. I think it turned out really well and we’re moving in the right direction and it
was very informative. Thank you, Mr. Chair}

CHAIRMAN CAMPOS: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Mr. Chair, I just hat one item I’d like to just
take a brief moment to express my thanks to the voters in District 5, Santa Fe County. A week
ago today as you may recall we had an electitn and although the local elections weren’t top on
the list of things receiving news coverage, they are nonetheless very important to all of us here
in Santa Fe County. And of course I want tojcongratulate those who were elected and who were
unopposed, Commissioner-elect Vigil, Commissioner Campos and also our new County Clerk,
Valerie Espinoza. And again, I want to thank those in District 5 who supported my re-election
campaign and I will try to continue to represent you in the next four years. Thank you.

CHAIRMAN CAMPOS: Congratulations.

COMMISSIONER SULLIVAN: Thank you, Commissioner.

CHAIRMAN CAMPOS: Commissioner Montoya.

COMMISSIONER MONTOTYA: Thank you, Mr. Chair. Just a couple of quick
things. The North Central Regional Transit District is up and running. The bylaws have been
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accepted and we have officers in place, James Rivera from Pojoaque Pueblo is our chair, Jim
West from Los Alamos County Council is the vice chair, Alice Lucero from the City of
Espafiola Council is the secretary, and I believe the treasurer is County Commissioner Elias
Corriz from Rio Arriba County. So it’s up and running.

And my congratulations also to all of the candidates who were just elected officially
now. I look forward to continued working with Commissioners Sullivan and Campos and look
forward to Commissioner Vigil coming on January 1, and also the Clerk and Treasurer as well.

Mr. Chair, Id just like to offer happy [Veterans Day for all the veteranos, the veterans
out there who have served our country for so lbng and have a good Veterans Day this
Thursday.

CHAIRMAN CAMPOS: Co rmssmner Duran.

COMMISSIONER DURAN: 1 have just one quick one. Thank you, Mr. Chair.
Mr. Parrish e-mailed me a copy of the report that’s going to go to Judge Hall relative to our
semi-annual inspection of the facility. About ten days ago or so I met with Mr. Parrish out at
the jail, and of real concern to me was the fact that when those individuals - and if you recall
there’s been several people that have come up|complaining about the process out there — but
whenever an individual gets arrested and is booked, the very first thing they should be able to
do - or maybe the second thing — soon after they have been incarcerated they should have the
opportunity to make that phone call to someone that can help them in their time of need.

That process as it exists today out there in the jail is really poor, and in fact the phones
that they have inside the cells don’t have instructions on how to use it. The warden when I was
there told me that there was signs on there and there were none. In any case, Greg, I just
wanted to publicly say that I think this letter is fine but I don’t think that you really addressed
my concern as much as it should be addressed, and that is that I really want a specific procedure
- and maybe you can find a way of saying it, but I really think that the phone call is the most
critical thing, the most critical item for those that are incarcerated and I would just like to
maybe have you change the language in your\letter to state that a little bit more clearly.

COMMISSIONER ANAYA: Mr. Chair, I agree with Commissioner Duran. 1
think that that first phone call, I think it’s veng‘important. And I don’t mean that they get one
call and if they don’t get a hold of anybody, that’s it.

COMMISSIONER DURAN: Right,

COMMISSIONER ANAYA:|I think they need to try and try and try until they
get a hold of somebody to help them out. Soithat’s the way I'm taking it.

COMMISSIONER DURAN: That’s it.

GREG PARRISH (Correctiops Director): Mr. Chair, the letter I sent is a draft
and I'm looking for your input and T appreciate that and I'll address that issue not only in the
letter but I'll also address it with the warden, following up on those signs we talked about and
some other processes, possibly signage that would explain the process to inmates coming in.

COMMISSIONER DURANi That would be good. Thank you, Mr. Parrish.
That’s all I have.

CHAIRMAN CAMPOS: Okay, I have a couple of comments. Yesterday

|
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Commissioner Montoya and I had a meeting abd had a tour with some City officials of areas
that they propose to be annexed, 14,000 acres, And after my discussion with these folks, it
seems that what they’re planning to do really invalidates all that we’ve done in the last few
years in the Regional Planning Authority. A lot of the annexation proposal is not really
necessary. Certainly we have planned for growth areas and infrastructure and with that, to me
obviates the need for a lot of annexation that’s being proposed by the City.

The water agreement that we negotiatad with the City was premised on the RPA plan
that we would have growth priority areas and it seems that the City is now taking a different
position: Let’s forget about the RPA, let’s forget about the growth areas, let’s just take the
whole thing over.

So the premise of all these negotiations is the RPA plan and the growth priority areas
which is something that seems to be ignored bly the City at this point. I think we need
legislation and some statutory language that would require the City of Santa Fe to negotiate and
have an agreement with the County of Santa Fe before any annexations could proceed.
Bernalillo County has that authority. I would suggest that we propose such legislation at this
next 60-day session. So those are my comments. I'm concerned about what the City’s doing.

IX. B.  Authorization for 1.0 FTE Term Position for a Network Administrator
for the CARE Connection Program (Health & Human Services
Department)
C. Resolution No. 2004-145. A Resolution Requesting a Budget Adjustment
in the DWI Detox Grant to Fund a Network Administrator (Health &
Human Services Department)

COMMISSIONER SULLIVAN: Thank you, Mr. Chair. B and C are together.
B is a request for 1.0 FTE term position for the CARE Connection and C is the budget
adjustment to effectuate that. I have two concerns. One is I always have a concern when an
FTE position is coming in mid-budget. And that it has to be an emergency to be that. And then
secondly I see from the budget documents that we’re going to take the money to pay for this
administrative staff person from capital improvements, from construction money. And for
several years I’ve been pushing hard to try toi get a detox center started and moving and I
wanted to have any fears that I made have allayed that this would not delay that nor would it
take money away from it.

STEVE SHEPHERD (Health|Division Director): Mr. Chair, Commissioner
Sullivan, no, this will not take money away from our capital effort. We believe we have the
money to complete our capital operations. We feel it’s important for a couple of reasons to have
an in-house IT person. One is this is probably one of the most valuable parts of this project and
we definitely want to keep ownership and definitely have in-house knowledge that doesn’t go
out in case the contractor goes out. And I'Il let Tony address other efficiencies with that.

TONY FLORES (PFMD Director): Mr. Chair, I can alleviate your fears about
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the capital for the phase 3 implementation. We set these up in individual phases to ensure that if
we can get off the ground as we spoke of at the grand opening of phase 2, so that does not take
place with these funds. The efficiencies in-house, we looked at a couple of our areas. One of
them was working with a private contractor, and I can’t go into the specifics of the negotiations
but there are line item requests regarding the budget to do the same thing that we’d be doing at
a fraction of the cost. So there were some efficiencies that we could gain economically by doing
this on a term, in-house position.

The second and I think most important thing is that it provides the County the ability to
have control and oversight, not only of the systems that are developed for the CARE
Connection, but also for the entire coordinated health complex. Although the system is set up
primarily on an independent network there is §ome connectivity back to our home networks and
we can gain some efficiencies and some implementation measures if we keep that position in-
house. This is not an uncommon occurrence when we have a position that’s on term that resides
in another department that’s supervised by my department specifically. Ms. Lopez is the IT
director. We’re using a similar model at Corrections for this type of position.

So there are many, many efficiencies we can have by keeping this position in-house
rather than contracting it.

COMMISSIONER SULLIVAN: Mr. Chair, Tony, I appreciate that and I just
have another follow-up question. I understand that originally this was to be done under
contract. You say that the position was to be included in the contract negotiations for the CARE
Connection facility with the contractor being the person responsible for hiring the person and
you indicate that if we do it in-house it will be less expensive and more cost-effective. But what
I’m still not understanding is that it also says in the budget request that funds are being removed
from the capital purchases building and structures category. It would seem if you had
envisioned this person as a consultant it would have been in the admin category and it wouldn’t
be coming from building structures. That’s my concern.

MR. SHEPHERD: Mr. Chait, Commissioner Sullivan, originally we did intend
to contract out this position, assuming it was poing to be cheaper than we could provide the
service. And it turned out it’s more expensive providing it through the contractor under that
proposal. So what we did is we took some money that was set aside prior to the beginning of
the fiscal year within the capital budget and moved it up to take care of this. But we will be
saving that money within the operating contract.

COMMISSIONER SULLIVAN: But why would we take it from the structures,
the building structures category? If we had this budgeted, and now it’s going to cost less than
what we had budgeted for because we’re going to do it in-house instead of by consultant, it
would seem that we’re going to save money and conversely, we certainly wouldn’t need to take
it from the building category.

MR. SHEPHERD: You havd a point. We do have other capital monies that we
think will suffice, and I’ll let Tony address those further, for the completion of the CARE
Connection. We do need to spend this money before the end of the fiscal year and this is an
opportunity to do so.
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COMMISSIONER MONTOYA: Mr. Chair, on that point, can we use capital
money for employees? f

MR. SHEPHERD: Mr, Chair,/Commissioner Montoya, yes, we can.

COMMISSIONER MONTOYA: These aren’t restricted?

MR. SHEPHERD: No, they’re not. All that is required is a budget adjustment
with DFA. :

MR. FLORES: Mr. Chair, Commissioner Montoya and Commissioner
Sullivan, for a point of clarification, I'm looking at the resolution in front of me, the money
that they’d be looking at shifting is out of the DWI fund. And it’s not out of our general capital
appropriations that are funded for capital projects specifically. So the ones we go to the
legislature for and they give us appropriations, those are specific and those cannot be spent on
employees’ salaries, force labor, etc. The DWI grant that they’re referring to here has a more
broad applicability or uses and that is an allowable use in there.

COMMISSIONER MONTOYA: Okay.

COMMISSIONER ANAYA: Mr. Chair,

CHAIRMAN CAMPOS: Commissioner Anaya.

COMMISSIONER ANAYA: [ think ~ first of all I want to thank staff for
looking at it both ways, either contract or working for the County and I think if we’re going to
save money and have somebody in there full time looking at this, because the CARE
Connection is collecting data. And I think weineed somebody in our department that is
overseeing that constantly and not somebody by contract coming and going. I think it’s
important. So I move for approval.

CHAIRMAN CAMPOS: Of jtems IX. B and C?

COMMISSIONER ANAYA:/B and C.

CHAIRMAN CAMPOS: Okay, is there a second? I'll second that. Is there
discussion?

COMMISSIONER SULLIVAN: Mr. Chair, I would like to ask that we
approve that with the money not being taken from capital purchases and building structures
unless staff determines that we are in a position of possibly losing those funds.

CHAIRMAN CAMPOS: Is that okay with you?

COMMISSIONER ANAYA: We’ll lose those funds if we don’t act on it?

MR. SHEPHERD: If we don’t use these funds by the end of the fiscal year we
do lose them. That’s why we looked for the opportunity to spend them.

COMMISSIONER SULLIVAN: I think they should be spent on the detox
center first. That’s what they were for. '

CHAIRMAN CAMPOS: We don’t want to lose the money.

COMMISSIONER SULLIVAN: Well, we want to build a detox center too. If
we’re running out of money why don’t we get started and contract out the work and get the

detox center going?
CHAIRMAN CAMPOS: We have a motion. We have a second. Commissioner

Anaya, you don’t want to change your motion?
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COMMISSIONER ANAYA: No.

The motion to approve Consent Calendar items B and C passed by majority 4-1
voice vote with Commissioner Sullivan casting the nay vote.

X. Staff and Elected Officials’ Items
A. Project & Facilities Management Department
1. Consideration and Approval for Placement of a Water Tank on

Santa Fe County’s Chimayo Fire Station Property

MR. FLORES: Mr. Chair, two weeks ago under Matters of Public Concern,
the Chimayo Mutual Domestic Water Authority brought forward a request to have a placement
of a water tank and ancillary booster or pump, house located for the development of their
project. At that time staff and the Board, actupily the Board directed the Mutual Domestic
Association to meet and come to a consensus on the location of that tank. Subsequent to that
meeting last Wednesday evening, Project and! Facilities Management staff met with the
association and discussed alternatives for placement of a tank and booster house, specifically
addressing location, the bond that was just approved, the Chimayo fire station, etc.

Based upon those discussions we have received a consensus, a unanimous consensus that
we would investigate the possibility of locating the tank and booster house at an alternate site,
approximately 1000 feet away, up the street on another piece of property that’s patented by the
County. As of yesterday staff has received indications, and I have not been able to verify the
indications of the true costs of moving that tapk from location A to location B. Today, I am
here to request that one, we provide an update that we did meet with the association and they
met as directed by the Board. Two, there are/various fiscal implications that we have been
apprised of that I have not received concrete information on, specifically a statement of
probably cost to be able to evaluate that and bring back a definitive request for placement of
either site A or site B.

So today I was hoping merely to look at this as an updated item and that we would be
bringing it back once these items are provided to the County with the cost estimates of
relocating the tank. We anticipate that if we ¢an do this in a timely fashion I can have this back
on the agenda for the end of the month with a definitive recommendation from staff that the
Board consider for location of the tank. And|I stand for any questions.

CHAIRMAN CAMPOS: You had a meeting with the association members?
MR. FLORES: That’s correg¢t, Mr. Chair,
CHAIRMAN CAMPOS: Haw many people showed up?
MR. FLORES: Mr. Chair, I'believe there was approximately 20 people? 25
people?
CHAIRMAN CAMPOS: And did this group of individuals represent the entire
association? We got the feeling last time that there might be two groups within the association
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vying for power. ;
MR. FLORES: Mr. Chair, I wouldn’t saying vying for power. I would say that
there’s been discussions from members of the association as well as the area in which the tank

is going to be located at. Residents. I don’t know the exact number of individuals that sit on this
association. I can tell you that there was four or five voting members of the association, five
members, actually, an engineering advisor and a legal advisor. And it was unanimous at that
time with the vote and the motion that we look at an alternative site, provided that we can all
come to an agreement as to what those fiscal impacts would be.

CHAIRMAN CAMPOS: So there is a consensus not to do it at the fire station?

MR. FLORES: Mr. Chair, atﬂxat evening there was an understanding and a
motion that there was cooperation from BL.M and the County that we would include the
possibility of looking for dollars to assist in the funding of additional engineering costs as well
as the increase in tank size. That we would change the tank site to the Headstart, and we would
look at that to evaluate that. There would be alsecond round of talks that would deal with
specifics that we were apprised of yesterday evening as to what the fiscal impacts are for
moving the tank.

CHAIRMAN CAMPOS: Quegtions or comments?

COMMISSIONER ANAYA: Mr. Chair,

CHAIRMAN CAMPOS: Commissioner.

COMMISSIONER ANAYA: I'm glad that under the leadership of
Commissioner Montoya that you all went back and had a meeting and now you’ve come to the
consensus that we’re going to move forward and finally decide where the tank’s going to go. So
I’m okay with it.

COMMISSIONER MONTOYA: Thank you, Mr. Chair. I think regarding the
- a couple of things. I was called by Fred Kﬂish from the New Mexico Environment
Department essentially telling me that if this doesn’t get decided at this meeting that they’re in
jeopardy of losing some funding. Can you or maybe one of the association members comment
on that? Is Fred Kalish here? Even better. I’d like to hear from you.

FRED KALISH: Commissioner Montoya, other Commissioners, I'm Fred
Kalish. I’'m with the New Mexico Environment Department Construction Programs Bureau.
I’m the project manager for this particular project. Our responsibility is administering much of
the funding that’s involved in the project.

COMMISSIONER MONTOYA: So is the domestic water association in
jeopardy of losing funding if we don’t make a decision today?

MR. KALISH: I think the funding agencies are concerned. I don’t believe
they’re in jeopardy of losing funding if this decision isn’t made today. I think the funding
agencies concerns are a number of concerns. One is that the development of the water system
has gone through a fairly lengthy, expensive process involved in the environmental clearance
for the particular design of the system as it stands today. The outcome of that environmental
clearance process is an environmental assessment and a finding of no significant impact, which
was drafted and is currently sitting in EPA Region VI pending issuance.
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The funding agencies feel that we’re fahrly late in the game to be introducing a change
in location to the storage tank. The project was deemed an emergency by the Environment
Department approximately two years ago and funded by the New Mexico Finance Authority in
its initial stages. On top of that there is approximately $1.4 million of governor’s tax relief fund
that’s involved in the project at this point, with the understanding that the project was going to
move along at a fairly rapid rate to deal with the emergency nature of the situation.

Our concerns are that the decision that|is made to move the tank to an alternate location
could result in an increase in the expenditure of approximately $150,000 to $200,000 in
engineering and construction costs, in addition to at least $10,000 and perhaps more costs
associated with additional environmental clearance that will be required. In addition to the
expense, a delay in the project I would estimate a minimum of six months. So all in all, I think
you can appreciate how the funding agencies are getting concerned about it.

COMMISSIONER MONTOYA: So, Mr. Chair, and I don’t know, Mr. Kalish
or someone else can answer this, with the appropriation of I believe it was $3 million, was that
part of what was budgeted already, or could that $150,000 to $200,000 come from that
appropriation that I believe was approved by Congress. Was it already signed by President
Bush? Pablo, do you know? Not yet? But my iquestion is could that $150,000 to $200,000 that
you’re talking about come from that appropriation or has it already been allocated?

MR. KALISH: I am not personally familiar with that particular appropriation.

COMMISSIONER MONTOYA: Ted, can you answer that question? Or
Raymond Chavez and Manny are here too.

TED TRUJILLO: My name i$ Ted Trujillo. I'm the legal advisor for the
Greater Chimayo Mutual Development Assogiation. With regard to the $3 million bill that just
went through Congress, as I understand it from e-mails, President Bush did sign it. Now, we’re
not sure exactly what that can be used for because the language of the bill cited the fact they
were talking about a regional line from Chimayo to Espafiola as you well aware. There’s a
regional effort going on there. So it may or may not be able to contribute something towards
the $150,000 shortfall that we’re talking about here.

If T could bring the Commissioners up to date, we did have a discussion with a couple
of the community members outside now just before we came in, about the possibility of
revisiting the feasibility of looking at the fireistation one more time. And so I would hope -
this is something Mr. Flores isn’t aware of because the conversation just took place now. We're
not trying to go back on any discussion but the community doesn’t have all the information yet.
And we just learned this afternoon that an environmental assessment, an amendment to the
environmental assessment will have to be made, and before today, we were under the
impression that one would not be required if it went up to the Headstart site. That imposes
some delay there that we’re concerned about,

So we were talking to the community members about maybe looking at a way of
mitigating their concerns about that tank at that location, possibly with a lower profile or
something of that sort. That discussion hasn’t taken place but in the interim we hope to get into
that discussion and come back with some sort of recommendation with more information and
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better time lines on this so that the CommissioJ would be in a position to be able to decide that
issue. |

COMMISSIONER MONTOYA: Mr. Chair, I guess my suggestion would be,
Mr. Tryjillo, that in light of the fact that we’ve already had the meeting. It’s been consensually
agreed that the location may be better off. The|townhall meeting that I did have, there was no
support whatsoever to have it at the fire station. The fact that we just passed a bond that’s going
to improve the fire station for Chimayo specifically to either add additional building or some
groundwork or whatever the case may be, I think that really compounds the difficulty of having
it at the fire station now. And I would encourage you to continue to pursue — what I have
talked to staff about is that if we are required tp have another environmental clearance that we
look at see where we can obtain some funding|from the County to help with that environmental
clearance in addition to - I know the cost of the tank and the size of the tank went up when our
fire chief offered to increase the size of the tankk which would benefit the community because it
could offer additional fire protection as well. So those are two specific things in addition to the
land site that I’ve asked staff to look into in terms of what Santa Fe County can help and would
continue and will continue to be committed to/ helping however we can in that regard.

So I would just hope that we could continue to move forward particularly in light of if
there’s a potential to lose money. And by the way, I have asked Lisa Roybal to set up a meeting
with the governor so that I can tell him exactly what is going on so that there’s hopefully no
fear that we’re going to be losing or he’s going to be taking away funding from the domestic
water association because that’s the last thing fthat we want to have happen as well. So those are
my comments, Mr. Chair. 'm glad to hear that there was some progress made, I guess last
week. ‘

MR. TRUJILLO: Commissioner Montoya, certainly I think there was progress
made. You can spend hours on these topics and learn something almost every time you go
through it. And I think that’s the point we’re jat now. The only thing I can say about the
community issues are that we’re very mindful. I’'m a community member there. We're not here
to divide the community but we feel that in drder to make an informed decision they need all
the information that possibly they didn’t have at that point in time. That there could possibly be
some consequences to delay. We’re not absolutely sure about all of these things and if we can
mitigate those concerns we would hope that we could speak in a united voice and that it
wouldn’t really be an issue for the Commission. We’re just asking for that opportunity to revisit
that topic. We’re not excluding the Headstart site and as a matter of fact we’re looking at other
sites as well, hopefully to be able to keep this thing on track,

Volunteer groups are subject to over‘fight by the New Mexico Environment
Department, the New Mexico Finance Authority, DFA. So we have a lot of hoops that we have
to jump through as volunteers. We also work with both counties very closely and we do the
best we can but we do need your indulgence and support at this point in time, and hopefully we
can collectively come up with the best decision in the interests of the public at large. Thank

you. |
COMMISSIONER ANAYA: Mr. Chair.
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CHAIRMAN CAMPOS: Commissioner Anaya,

COMMISSIONER ANAYA: Real quick. If we do decide to move that tank to
another location, will we be able to use that EIS study for a future fire department so we don’t
lose out totally? Can we use that EIS study?

MR. TRUJILLO: I wouldn’t Qe able to answer that question but possibly Mr.
Kalish might have some notion on that?

MR. KALISH: Mr. Chair, Commissioners, I think that would depend on the
use that you had in mind for the fire station. The environmental clearance and environmental
assessment that was performed to date on that|site considered just the proposed use at that site at
the time which was for a water storage tank and a booster station for a community water

system, ;
COMMISSIONER ANAYA: Dkay. Thank you.

IX. B. Matters from the County Manager

MR. GONZALEZ: Thank you, Mr. Chair, members of the Commission. Just
some informational items and some reminders, and perhaps sort of a little guidance question.
The special space analysis study session or the special study session on space analysis has been
scheduled for November 16™ at 1:30. I know ithat you as Commissioners are being polled at
present to see what date we can set up for the'housing study some time in December. In
addition, we have three other study sessions that we’ve discussed previously and we’ll continue
to poll you to see what would be appropriate dates.

But we do have the follow-up on the ICIP/GRT bonding questions, the prioritization of
funding based on the passage of the County’sbond issues. We don’t have a date yet, just
advising you that we’re going to have these coming up shortly and unfortunately, we’re in to
the holiday schedule here just about. So it’s gping to trying to find an hour and a half or two
hours here and there. |

We also have discussed having a water and wastewater study session, a study session in
preparation for the legislature, so those are three study sessions that we potentially have ahead
of us. Then I need to ask the Commission whether they want to cancel the December 28" BCC
meeting. Traditionally we’ve cancelled that last Commission meeting of the year. But that’s just
a question that I pose. And finally, just a reminder, this coming Thursday, which is Veteran’s
Day, but just to demonstrate what devoted staff we have, the Water and Natural Resources
Committee will be meeting. They’ll be discussing the Aamodt settlement and also requests for
funding forward water projects out of the County and the City. So you all would be invited to
attend if you care to interrupt your Veteran’s Day and if not, staff will be there representing
you. :

CHAIRMAN CAMPOS: What time is that?
MR. GONZALEZ: I believe }t starts at 8:00.
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MR. GONZALEZ: November 11%.
COMMISSIONER SULLIVAN: Mr. Chair.

CHAIRMAN CAMPOS: Sir.
COMMISSIONER SULLIVAN: Gerald, we have a study session Tuesday, this

coming Tuesday. Is that correct?
MR. GONZALEZ: That’s correct.
COMMISSIONER SULLIVAN: At 1:30, I believe. And that’s going to

discuss?
MR. GONZALEZ: That’s going to be ~ I’ll let Tony address that.

MR. FLORES: That’s to discuss getting the full presentation of the space

analysis. ‘
COMMISSIONER SULLIVAN: Space analysis. Okay.
MR. GONZALEZ: And that’salso accommodating the district court who have

asked to be allowed to be present. :
COMMISSIONER SULLIVAN: Mr. Chair, I just wanted to comment that I'm

fine with deferring the 28" meeting.
CHAIRMAN CAMPOS: Mr. |Gonzalez, do you think that’s a good idea, or
should we just leave it there and cancel it if we don’t have any emergencies or any urgent

business? ‘
MR. GONZALEZ: We can leave it on the schedule subject to your cancellation

or we can wipe it out. It looks to me like between now and the end of the year, we’re mostly
going to be looking at special study sessions as opposed to an actual meeting at the end of the
year, and traditionally, we’ve not had a lot of business to do at that last meeting in December.
COMMISSIONER ANAYA:|So what time is that meeting on Tuesday?
MR. FLORES: Mr. Chair, Commissioner Anaya, it’s 1:30.
COMMISSIONER ANAYA: Let me see if I have that. Okay, I've got it. And I
don’t mind skipping the December 28™ meeﬁbg. I just don’t want to say "maybe" because then
we start putting things on the agenda and then we tell the applicants that it might be. I think if
we're not going to do it let’s say now.
COMMISSIONER DURAN! That’s my last meeting. What are you doing?
CHAIRMAN CAMPOS: We're canceling you.
COMMISSIONER ANAYA: Your last meeting will be before that one.
COMMISSIONER MONTOYA: Mr, Chair, I just think that we need to -
what do we have scheduled for the 23%? Is that the affordable housing study session?
MR. FLORES: Mr. Chair, Commissioner Montoya, that was the - the plan

was to have that preliminarily scheduled for|the 23™.
COMMISSIONER MONTQYA: So is it changed? So now I have one on

December 7",
MR. ABEYTA: Mr. Chair, tentatively, we moved it to December 7" so that we

could get all of the Commissioners here. But we haven’t confirmed with everybody that that
will work. We’ve only confirmed with twolof you right now.
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COMMISSIONER MONTOYA: Will that work for everybody?
CHAIRMAN CAMPOS: Which are you talking about?
COMMISSIONER MONTOYA: December 7*, the affordable housing study
session?

CHAIRMAN CAMPOS: What time?

COMMISSIONER MONTOYA: It was originally scheduled for November
23" now suggested to be moved to 3:00 on the December 7.

COMMISSIONER DURAN: ] can do that. At 3:007 Yes.

COMMISSIONER MONTOYA: And Commissioner Vigil?

COMMISSIONER DURAN: I talked to her. She said she could make it.

MR. ABEYTA: Mr. Chair, yes, that would be a study session. And then there
is EZA that evening at 6:00 so we will have to be done by then.

COMMISSIONER MONTOYA: Is it EZA or RPA?

MR. ABEYTA: I’'m not sure.:

COMMISSIONER SULLIVAN: RPA is the 23".

MR. ABEYTA: It’s EZA. We had moved the EZA meeting.

COMMISSIONER ANAYA: So we’re talking the 7*?

COMMISSIONER MONTOYA: Yes.

COMMISSIONER ANAYA: Okay, what time do you want us?

MR. ABEYTA: 3:00.

CHAIRMAN CAMPOS: Works for me.

COMMISSIONER ANAYA: And that’s housing?

COMMISSIONER MONTOYA: Yes.

COMMISSIONER DURAN: |Affordable housing, right?

CHAIRMAN CAMPOS: Yes,

COMMISSIONER ANAYA: And EZA’s at 6:00?

MR. ABEYTA: Yes.

COMMISSIONER MONTOYA: Mr. Chair, the other one I would suggest that
we try to schedule before the winter break is the ICIP and the bonds. I really think we need to
move on those as soon as possible. Those arel critical.

MR. FLORES: Mr, Chair, Commissioner Montoya, there’s actually two of
them that I feel are critical before the end of #he year. One is listing the priorities of ICIP/GRT
discussion. And then the second one -

COMMISSIONER MONTOYA: So we can do all that collectively instead of
separate. ‘
MR, FLORES: Collectively. I was thinking that now we can combine them
since the bond is passed and we’ve completed a strategy now with the bonds. But the other one
that’s probably as critical this year is based upon a discussion today is setting up the initiative
priorities for the session, having the discussian in December and then having the follow-up in
January right before we go off, because I heard today a couple of issues that we need to look at
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legislatively during the session. So those are two key study sessions that I feel are important in
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the month, early part of December and we may| be able to combine them into one meeting,
maybe dedicate two hours, 2 1/2 hours maybe % one issue and the other part of it would then
be for the legislative initiatives. So we could dq an afternoon, maybe a working lunch through
the afternoon.

COMMISSIONER MONTOYA: What about the 14, Mr., Chair? We have a
BCC at 3:00. Can we come early that day, maybe?

MR. GONZALEZ: We could do a working lunch.

CHAIRMAN CAMPOS: We're looking at discussing two major issues though.
So we would have to probably start in the moming, take our lunch break, coming back at 1:30
and working to about 2:45, take a break, do th¢ regular BCC. That’s a long day. Is that what
you want to do?

COMMISSIONER MONTOYA I don’t know.

CHAIRMAN CAMPOS: Are you talking about the ICIP/GRT discussion? We
could come here at 1:00. That would give us two hours. Would that be enough?

MR. FLORES: Mr. Chair, theltwo issues go together. One is the ICIP/GRT
because that will establish exactly what projects we’d be bringing before the session, as well as
giving the Board an idea of how the GO is going to be utilized. The second one is just as
important. It’s setting up the types of initiatives that you spoke about today for the processes.
The later we get into December on those two issues we will be further behind when we have to
prepare the bill drafting on those initiatives.

CHAIRMAN CAMPOS: Are you saying that we should do it in November
instead, or very early December?

MR. FLLORES: That would bel my suggestion.

CHAIRMAN CAMPOS: Okay. So let’s go to early December. Should we do
this now? Tony’s suggesting that we need to do it sooner.

COMMISSIONER MONTOYA: Sooner than the 14™?

CHAIRMAN CAMPOS: Yes, As early as possible. November or very early
December. f

MR. FLORES: We had this discussion, Mr. Chair, Commissioners, two weeks
ago and we had conflicts of scheduling with a& least two or three of you on different times that

you’d be out.
COMMISSIONER MONTOYA: Well I'm not going to be here Tuesday for the

space analysis. I won’t be in town.
COMMISSIONER DURAN: Will you be here on the 8"? We already have a

housing meeting on the 7*,

COMMISSIONER SULLIVAN: Not two days in a row.

CHAIRMAN CAMPOS: Let!s not spend any more time on this. Why don’t you
poll us.

MR. FLORES: We can do that.

CHAIRMAN CAMPOS: Anything else?

MR. GONZALEZ: That’s all I had, Mr. Chair.

S00C/780/00 TATI0LEY WIATY 248



Santa Fe County

Board of County Commissioners
Regular Meeting of November 9, 2004
Page 39

}
X. C.  Matters from the County Aftorney
1. Executive session
a. Discussion of pending or threatened litigation
b. Discussion of possible purchase, acquisition or disposal of real
property or water ri#hts

Commissioner Montoya moved to go into executive session pursuant to NMSA
Section 10-15-1-H (7, and 8) to discuss the matters delineated above. Commissioner
Anaya seconded the motion which passed upon unanimous roll call vote with
Commissioners Anaya, Campos, Duran, Montoya and Sullivan all voting in the

affirmative. ‘
[The Commission met in executive session from 5:05to 6:45.]

Commissioner Anaya moved to come out of executive session having discussed
only the matters outlined in the agenda, and Commissioner Sullivan seconded. The
motion passed by unanimous 4-0 voice vote. [Commissioner Montoya was not present
for this action.]

XI.  Public Hearings
A. Land Use Department

1. Ordinance No. 2004+7. An Ordinance Amending Ordinance No.
2002-13 Addressing Water Conservation for all Residential and
Commercial Uses of Water within Santa Fe County to Extend the
Deadline for Commercial Businesses to Comply with Indoor
Water Conservation Retrofits from January 1, 2005 to July 1,
2005 and to Reduce the Maximum Violation Penalty from $400

to $300

WAYNE DALTON (Special Projects Coordinator): Thank you, Mr. Chair. An
ordinance amending 2002-13 addressing water conservation for all residential and commercial
uses of water within Santa Fe County to extend the deadline for commercial businesses to
comply with indoor water conservation retrofits from January 1, 2005 to July 1, 2005 and to
reduce the maximum violation penalty from $400 to $300.

On October 21, 2004 the CDRC met and acted on this ordinance. The decision of the
CDRC was to recommend approval of the ordinance. In order to mitigate financial strain on
businesses required to retrofit their facilities tb meet Ordinance 2002-13, the deadline is
proposed to be extended from January 1, 2005 to July 1, 2005. According to NMSA 1978
Section 4-37-3CA Santa Fe County may not assess a fine exceeding $300. Therefore the
maximum penalty fee listed in ordinance 2002-13 should be reduced to $300.
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Recommendation: Staff recommends approval of this ordinance.

CHAIRMAN CAMPOS: Questions for Mr. Dalton? Okay, this is a public
hearing. Anyone here who would like to address any issue raised by this proposed ordinance?
Okay, no one having come forward, the publi¢ hearing is closed. Is there a motion to approve
Ordinance 2004-77

COMMISSIONER DURAN: $o moved.

COMMISSIONER ANAYA: $econd.

The motion to approve Ordinance 2004-7 passed by unanimous [4-0] roli caii vote.
[Commissioner Montoya was not present for t#us action.]

XI. A. 5. EZ Case #DL 04-4660 — Ricardo Borrego Family Transfer.
Ricardo Borrego, Ajplicant, Paul Rodriguez, Agent, Request
Plat Approval to Divide 10 Acres into Four Lots for the Purpose
of a Family Transfe%; The Lots will be Known as Lot 15-A (2.50

Acres), Lot 15-B (2.
D (2.50 Acres). The Property is Located Off of Caja Del Rio at

the Southwest Corner of Calle Hacienda and Paseo De Los Ninos,

in the Rancho De Lq's Ninos Subdivision, within Section 23,
Township 17 North, Range 8 East (Commission District 2)

VICENTE ARCHULETA (Review Specialist): Thank you, Mr. Chair.

CHAIRMAN CAMPOS: Just summarize the report.

MR. ARCHULETA: Yes, s1tr On October 14, 2004 the EZC recommended
approval subject to staff conditions. The 10-acre parcel is currently vacant and is located

within the Basin Fringe Hydrologic Zone. The minimum lot size in this area is 50 acres per

dwelling without water restrictions or 12.5 acres per dwelling with a quarter acre- -foot

water restriction. This area allows for the ctreatlon of 6. 25-acre lots for family transfer. A
geo-hydro report was submitted which demonstrates water availability to create 2.5-acre

lots.

Staff recommendation: Increasing the number of lots as proposed within the Rancho

de los Ninos Subdivision does not change the development standards for required
improvements as they currently exist. The proposal is in accordance with the Land
Development Code for a family transfer land division that is exempt from subdivision
regulations, including definition of immediate family members and applicable regulations
of the Extraterritorial Subdivision Regulations for development standards. Staff
recommends approval subject to the following conditions. May I enter those into the

record?

CHAIRMAN CAMPOS They are so ent red
{The cond ¢ is are as follows:]

0 Acres), Lot 15-C (2.50 Acres), and Lot 15-
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1.

[0 o]

10.

11.

The applicant must record water restrictive covenants simultaneously with the plat
of survey imposing .25-acre ft. per year per tract. Water meters for each subject
parcel must be installed to monitor water use. Annual water consumption reports
must be submitted to the County Hydrologist by October 31, of each year.

A shared well agreement must be approved by the county and executed prior to plat
recordation. The plat must indicate shared well easements.

The private easement that extends off Paseo de los Ninos must be developed
meeting SFC Common Roadway Standards, prior to recording the plat of survey or
the applicant must provide Santa Fe|County with a certified engineers’ cost estimate
to develop the access. A financial guarantee acceptable to the County in the amount
of the approved cost estimate must be included.

The applicant must contact Rural Addressing for assignment of addresses for the
proposed lots. Addresses must be added to plat.

EZO regulations require a solid waste fee be assessed for all newly created parcels.
The fee for this subdivision is $172.00.

A retention pond in accordance with Santa Fe County Regulations will be required for
all lots at time of development.

The portion of road easement that extends through the platted area must be granted for
public use.

Easements for all natural drainage ways must be provided.

The applicant must obtain approval from NMED for the proposed liquid waste
disposal plan. “

Compliance with Fire Marshal reviéw, including a turnaround that is adequate for
emergency vehicles. |

The applicant must submit Family Transfer Affidavits and Deeds of Transfer to be

recorded simultaneously with the plat of survey.

12.

The applicant must address all minor corrections by the County Subdivision Engineer as
shown on the plat of survey and terrain management plan. These plans may be picked
up from Vicente Archuleta, Development Review Specialist within the Land Use Dept.
These plans must be resubmitted with the Mylar prior to recordation.

CHAIRMAN CAMPOS: Okay, questions for Mr. Archuleta? This is a public

hearing. First of all, we have the proponent. 'Who is that, Mr. Borrego? Paul Rodriguez.
You’re the agent?

PAUL RODRIGUEZ: Yes, sir.

CHAIRMAN CAMPOS: Do you have anything else to add?

MR. RODRIGUEZ: No, I don’t.

CHAIRMAN CAMPOS: You accept all the conditions?

MR. RODRIGUEZ: Yes, we do.

CHAIRMAN CAMPOS: Okay. Public hearing. Anybody out there who wants

to speak for or against this application? Okay, no one having come forward the public hearing
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is closed. Is there a motion? |

COMMISSIONER ANAYA: Move for approval.

COMMISSIONER MONTOYA: Second.

CHAIRMAN CAMPOS: With conditions?

COMMISSIONER ANAYA: With conditions.

COMMISSIONER SULLIVAN: Mr. Chair.

CHAIRMAN CAMPOS: Sir.

COMMISSIONER SULLIVAN: On other family transfer’s we’ve made some
— we’ve included limitations that these transfers do in fact go to immediate family and that they
retain those for a period of time. I don’t see that in the conditions. Was that considered in this,
Vicente? ‘

MR. ARCHULETA: Mr. Chair, Commissioner Sullivan, these lots have
adequate roads and everything so according to Mr. Borrego, these lots will be transferred to this
children and one to his wife and they will not be sold. This is one of their conditions, that they
keep the lots in their family.

CHAIRMAN CAMPOS: But is it a condition stated here?

MR. ARCHULETA: Mr. Chair, no, it’s not.

CHAIRMAN CAMPOS: Are you suggesting that it maybe should be. Is that
what you’re suggesting?

COMMISSIONER SULLIVAN: Yes.

COMMISSIONER DURAN: Mr. Chair.

CHAIRMAN CAMPOS: Sir.

COMMISSIONER DURAN: Those family transfers that had a requirement that
there was a hold period attached to the approval were family transfers that came forward with a
variance, with some variance criteria, This is a standard family transfer that meets all the Code
requirements. I don’t think that it’s necessary o attach that as an additional condition.
CHAIRMAN CAMPOS: The|condition as to hold time?
COMMISSIONER DURAN: Right.
CHAIRMAN CAMPOS: What about the condition that they be deeded to
family members?
COMMISSIONER DURAN: [ think that’s part of the Code, is it not?
MR. ARCHULETA: Mr. Chair, Commissioner Duran, that’s correct.
CHAIRMAN CAMPOS: Okay, so that’s already required.
MR. ARCHULETA: That’s ¢orrect.

COMMISSIONER SULLIVAN: Mr. Chair, I guess I would disagree with
Commissioner Duran. The minimum lot size/in this area is 50 acres. We're going down to,
because of the family transfer to 2.5 acres. If there was no variance why would they come here
at all? I realize that the EZ has approved thisibut in general the EZ approves all of these and at
some point in time T think we need to be sure that family transfers are used for what they’re
supposed to be used for, which is for family transfers.

COMMISSIONER DURAN: The caption doesn’t say variance. Is there a
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variance request attached to this?

MR. ARCHULETA: Mr, Chair, Commissioner Duran, no there’s not. The
reason this came forward was because this was!in a pre-approved subdivision. So anything
that’s in a BCC pre-approved subdivision has to come back for approval.

CHAIRMAN CAMPOS: Okay. There’s a motion. There’s a second with
conditions. |
COMMISSIONER DURAN: What was the motion?

CHAIRMAN CAMPOS: Motion to approve with conditions 1 through 12.
COMMISSIONER DURAN: Qkay.

The motion to approve EZ Case #DIJ. 04-4660 passed by unanimous [5-0] voice
vote. !

XI. A. 6. CDRC Case #V 04-5460 — Juan Montoya Variance. Juan
Montoya, ApplicantJRequests a Variance of Article III, Section
4.1 and 4.2 (Types and Locations of Commercial Districts) of the
Land Development Code to Allow Commercial Use on Three
Tracts of Land Totaﬁng 13 Acres, within the Home Business
Area Located within the El Valle Arroyo Seco Highway Corridor
Zoning District. The }Propertles are Located Off Highway 285 in
Arroyo Seco, within Section 30, Township 20 North, Range 9
East (Commission District 1)

COMMISSIONER MONTOYA: Mr. Chair.
CHAIRMAN CAMPOS: Sir,
COMMISSIONER MONTOYA: I need to recuse myself on this case.
CHAIRMAN CAMPOS: Okay. Please summarize
MR. DALTON: Thank you, Mr. Chair. Juan Montoya, applicant, requests a
variance of Article III, Section 4.1 and 4.2 of the land development code to allow
commercial use on three tracts of land totaling 13 acres, within the home business area
located within the El Valle Arroyo Seco Highway Corridor Zoning District. The properties
are located off Highway 285 in Arroyo Seco, within Section 30, Township 20 North,
Range 9 East (Commission District 1)
On September 16, 2004, the CDRC met and acted on this case. The decision of the
CDRC was to recommend approval of a variance of Article ITI, Section 4.1 and 4.2 of the land
development code to allow commercial eligibility on three tracts of land totaling 13 acres,
within the home business area located within the El Valle Arroyo Seco Highway Corridor
Zoning District. Article I, Section 4.1 of the Code states that commercial and industrial non-
residential uses are permitted only in zoned districts. The applicant’s property is located within
the home business are of the of the El Valle De Arroyo Seco Highway Corridor Zoning District

—AE
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therefore only small-scale commercial uses can be conducted on the property where the
proprietor of the home business resides. The hame on the subject property must be the
proprietor’s primary residence.

The applicant states that he intends toi change the use on his property in order to
expand his private catering business that he has had for more than thirty years, to a
commercial small-scale restaurant over 2,000 square feet. The applicant also states that he
would like to accommodate the future growth in the area by establishing low-water use
businesses such as a gallery, a jewelry store,|and a parking lot for commuters or lot rental
space. ;

The applicant states that there are many commercial businesses in the area such as
Presbyterian Medical Services, a Day Care Center, Santa Fe Winery, Ben Lujan’s
commercialized property, a Mobile Home Park, and an equipment sales establishment.

Recommendation; Staff’s position is that this application is not in accordance with
Article 11T, Section 4.1 and 4.2 (types and locations of commercial districts) of the Land
Development Code, the applicant’s property is located within the home business area designated
within the El Valle De Arroyo Seco Highway Corridor Zoning District which, only allows
small scale businesses to be conducted on property which the owner resides. The El Valle De
Arroyo Seco Highway Corridor Zoning District does have a designed commercial area this
property does not lie within this commercial district. Staff recommends denial of the requested
variance.

CHAIRMAN CAMPOS: Questions for Mr. Dalton?

COMMISSIONER DURAN: Mr. Chair, Mr. Dalton, what kind of uses
surround the subject property? ‘

MR. DALTON: Mr. Chair, Commissioner Duran, there’s quite a bit, like I
stated in the report. There’s Presbyterian Medical Services, day care centers. Santa Fe Winery.
There’s equipment sales establishment, mobile home park.

COMMISSIONER DURAN: And are all those found within the boundaries of
the commercial district of the Arroyo Seco Community Plan?

MR. DALTON: Mr. Chair, Commissioner Duran, all those businesses are
actually located near the property, which would be in the home business area. The commercial
district of the El Valle de Arroyo Seco is further north.

COMMISSIONER DURAN: So those businesses that you just mentioned are
not in - they’re in the home occupation but not the commercial?

MR. DALTON: That’s corre¢t. They’re in the home business area.

COMMISSIONER DURAN: Home business area.

MR. DALTON: That’s correct.

COMMISSIONER DURAN: And the reason that staff is recommending denial
- is the use that he’s proposing not covered under the home occupation?

MR. DALTON: Mr. Chair, Commissioner Duran, the use he’s proposing is
actually covered within the home business area. He would be allowed to have a restaurant not
to exceed 2,000 square feet. But the applicant would like to have a restaurant exceeding 2,000
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square feet.
COMMISSIONER DURAN: So the winery that is in there, how does that
qualify as a home occupation and not under a ¢ommercial use?

MR. DALTON: Mr. Chair, Commissioner Duran, that actually does not - that
particular business was actually there before the ordinance was adopted in that area. Therefore
it’s non-conforming,

COMMISSIONER DURAN: So then staff’s recommendation is to not allow -
to uphold the residential use on this property when everything around it is non-residential.

MR. DALTON: Mr. Chair, Commissioner Duran, it’s staff’s position that this
property is located within the home business area of the El Valle de Arroyo Seco Highway
Corridor Zoning District so the applicant would be able to have a home business on the
property, but would not be allowed to have a full-blown commercial development on the
property.

COMMISSIONER DURAN: He wouldn’t be able to have a full-blown
commercial business which his neighbor right next to him has the right to do?

CHAIRMAN CAMPOS: Caniwe go on?

COMMISSIONER DURAN: No, I’'m asking him a question.

CHAIRMAN CAMPOS: It’s in your report. He’s already talked about it.

MR. DALTON: Mr. Chair, those neighboring properties are actually, either
they’ve come in for zoning before the ordinance was adopted or, like I say, legal non-
conforming businesses.

COMMISSIONER DURAN: Okay. Thank you. Thank you for your patience,
Mr. Chair. ‘

CHAIRMAN CAMPOS: Any questions for Mr. Dalton?

COMMISSIONER SULLIVAN: Mr. Dalton, the zoning of the El Valle de

Arroyo Seco Highway Corridor Zoning District has a commercial center. Is that correct?

MR. DALTON: Mr. Chair, Commissioner Sullivan, it actually has a

commercial corridor which ig further north of this property

(R 818 03 A5 ILELUANL IENARAL UL RO PAASSRAI LY .

COMMISSIONER SULLIVALN How far north of this property is it?

MR, DALTON: I would say maybe about a mile. The actual corridor itself
starts at County Road 88.

COMMISSIONER SULLIVAN: About a mile away, give or take,

MR. DALTON: Yes.

COMMISSIONER SULLIVAN: Is the applicant proposing uses at this time for
all of the property?

MR. DALTON: Mr. Chair, Commissioner Sullivan, he’s actually proposing a
restaurant and maybe an art gallery, a parking lot. He’s proposed those types of uses.

COMMISSIONER SULLIVAN: Does he have specific uses that will use up the

13 acres? :
MR. DALTON: At this time,‘ Mr. Chair, Commissioner Sullivan, he’s just

et nn
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COMMISSIONER SULLIVAN: These are options. What I'm getting at is there
some specific business that he’s ready to build or ready to develop?

MR. DALTON: Mr. Chair, Cdmnnssmner Sullivan, at this time I believe he’s
ready to build his restaurant.

COMMISSIONER SULLIVAN: The restaurant. So that’s the one that’s
immediately on the horizon.

MR. DALTON: Mr. Chair, Commissioner Sullivan, I believe so.

COMMISSIONER SULLIVAN: And the rest of the 13 acres, he’s asking for a
commercial zoning so that he could either develop it or I assume sell it.

MR. DALTON: That is correct. If this variance is approved it would give the
property the potential of becoming commercial. It would not actually commercialize the
property. He would have to come in for maste* plan and development plan. Which would come
forward to the Board.

COMMISSIONER SULLIVAN: I understand. But it would constitute a
commercial zoning, is that correct?

MR. DALTON: It would give it the potential of being commercial.

COMMISSIONER SULLIVAN: Okay. Thank you.

CHAIRMAN CAMPOS: Other questions?

COMMISSIONER DURAN: Just one more.

CHAIRMAN CAMPOS: A short one.

COMMISSIONER DURAN: Real short, If it was to be approved as a
commercial site, would it not have to conform!to the architectural guidelines and other
restrictions set out in the Arroyo Seco plan?

MR. DALTON: Mr. Chair, Commissioner Duran, that would be correct. It
would have to conform with the plan and withthe Code.

COMMISSIONER DURAN: Thank you. Thank you, Mr. Chair.

CHAIRMAN CAMPOS: Okay, applicant or representative, please come

forward. 5
[Duly sworn, Carla Mantoya testified as follows:]

CARLA MONTOQYA: Carla Montoya, Route 11, Box 71-4, Santa Fe, New

Mexico. :

CHAIRMAN CAMPOS: Are you the only one to speak? Your name, sir?
[Duly sworn, Juan Montoya testified as follows:]

JUAN ELISARIO MONTOYA: Juan Elisario Montoya, and I reside at 19 M

Drive, Espanola, New Mexico.

CHATRMAN CAMPOS: Please proceed. Do you have a statement? Go ahead
and make your argument on behalf of the request to grant a variance.

MS. MONTOYA: Okay. I'd like to say good evening. I am Carla Montoya,
lifetime resident of Arroyo Seco, New Mexica. I am here today at this public hearing to
announce the intentions for my family to requ¢st a variance to change the zoning status of our
property from residential property to commercial property. I would like to give a brief history
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of the acquisition of this property. |

In 1963, my dad purchased the first acre, which had a residential home already built on
it with a well. Then in 1966 he purchased a five-acre tract that was adjacent to the first acre and
this had a residential home built on the property with an existing well. In 1971 he built his
residential home where he resides now. In 1985 he purchased another three acres. This did not
have a dwelling but he later developed a trailer space and drilled a well. The last purchase was
done in 1999 for another four acres that was completely developed. This land had a studio
apartment with a well. The total of these properties amounts to 13 acres that my dad has been
abie to acquire in the course of 36 years.

Now, there is a reason why my dad invested in these properties and that reason is
because he saw that this area would eventually develop into a community that would need
certain economic developments such as a restaurant, office rental space, an art gallery and other
commercial uses that are listed in the ordinance. For the purpose of this presentation I will
focus on the food and beverage business because of my dad’s involvement in the food service
industry, which he is still licensed to operate. |

My dad’s forte is cooking. He has op&ated a catering business for over 40 years. After
years of being a chef at the Bishop’s Lodge, he moved on to the Holiday Inn and then operated
the Red Rooster in Pojoaque as his own business. He then set up the culinary arts program at
Northern New Mexico Community College and was head of the Culinary Arts Department
there for six years. He retired shortly after that and he continued to do his catering. To fully
expand on his catering he has done out of his home, his desire has been to open up his own
restaurant on his property. This request for a variance is not the first time that family has
approached Santa Fe County to get this propefty commercialized. Back in the 1980s my family
expressed an interest to change the zoning status from residential to commercial but the then
County Commissioner stated he did not want Highway 285 to become a "Cerrillos Road".

Based on that statement, it was never pursued to try and get the property
commercialized. However, since then, I have noticed constant growth within and along
Highway 285. Several businesses have been developed near our property. For instance, a day
care was just recently built within the past twa years and that’s adjacent to our property. This
brings us to our request for the variance. All the businesses that surround our property, and the
growth in population and proposed highway construction in the future clearly indicate that
inevitable changes will occur along Highway 285. For those specific reasons we would like to
request a variance in order to establish a food|and beverage business, plus other businesses such
as an art gallery, rental office space for businesses such as a beauty shop, road-side stands, a
bank, dental office, post office, bed and breakfast, fitness facility or a senior center.

Several businesses surround our property, as I mentioned, the day care center. And this
is actually the map of the Arroyo Seco Valley. This is from Santa Fe County Ordinance 2003-
7. According to this legend, the orange shades are commercial. Our property is located right
here adjacent to the day care that was just recently built. We’re right next to a trailer court.
Across the highway is a real estate and horse breeding business. Further down from that is
Meyer’s Steel. There’s the Santa Fe Winery, Ben Lujan’s property and across the highway is
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Tag Enterprises. Further down, less than half a mile is Dave’s Cabinets, and J.S. Camper
Shells.

So there are several businesses in the Atroyo Seco Valley that adjoin the property that
we wish to change to commercial property. Immense growth in traffic and home building has
taken place along the corridor that the New Mexico Department of Transportation has
recognized the need to expand the highway. Our business will be productive, environmentally
clean and non-threatening. The community in Arroyo Seco needs a restaurant that is
conveniently located. The restaurant will be like no other in the area. We will serve the
community with healthy cuisine suitable for didfbetics and other health-conscious people.

My dad’s concerns for the community are demonstrated in a few documents that I
brought. He received a fellowship from the Ford Foundation and it says, "You’ve been chosen
as one who shows promise of leadership capacity and who shows a concern about improving
human resources and conditions in your community and region. We expect that the fellowship
will help you to enlarge your knowledge and perspective and to explore various leadership
styles beyond your present experiences. This should contribute not only to your personal growth
but should also increase your effectiveness whén you return to your community. "

He was also a participant in which he got an award from Governor Bruce King at the
time and that was to enhance the potential for greater rewards in tourism and better livability in
the state of New Mexico. And he received a certificate also from the Environmental
Improvement Agency. :

As a result of the proposed food and beverage business, the community of Arroyo Seco
will be able to have a place to go and eat. Commuters between Santa Fe and Espafiola will have
a place to enjoy good food. A food and beverage business will contribute to the economic
development that already surrounds our property. As traffic along Highway 285 continues to
grow the need for economic development is inevitable. Our intentions are to change our
residential property to commercial property injorder to start a food and beverage business. I
hope that I have been able to convey our request for a variance. The impact of our proposal to
the community of Arroyo Seco will be of great service in many various ways without
disturbance to the surrounding neighbors. Thank you.

CHAIRMAN CAMPOS: Thank you. Mr, Montoya, do you have something to
add?

MR.MONTOYA: Commissioner Campos, Commissioner Anaya,
Commissioner Jack Sullivan, Commissioner I?aul Duran, I'd like to make some very important
points here on this particular request. The number one thing is that I want to share with you
something that expresses my way of change as time goes. And there’s no way we’re going to
stop that. T use a team of horses for this. It's been my life and that’s reality and the truth. My
first experience on that corridor was in 1938. T was 8 years old. As I remember there was very
little traffic. In fact the Ford Model-A was the main vehicle on the highway. And as we went to
Espafiola with my dad we had to buy - I won’t go into a lengthy ~ but we were building a
home and he had to get the materials and we had to go by wagon. We didn’t have any way.

But anyway, as I want to express the main thing, the main idea is change. Because 1
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remember the speed limit was 35. The highwag‘hwould g0 up that way and then you had double
lines, no passing, or a single line, no passing. There were other changes there that I'd like to
see. Why is the Ford always black. Every onejof those were black. And like I said, the speed
limit, all those things were a big change. Now, as I was coming, it’s not Ford Model-A but it’s
Mustang, Pinto 4 x 6, you name it. Colors? Any color. That’s all changed. And that’s why I
tell you there’s no way we're going to stop that. If I have seen all those things in 66 years, what
is it going to be 66 years from now? I don’t know, but it’s tremendous. Not a single home -
now there’s I don’t know how many homes there.

Businesses, none of them. Now we have them. With that in mind I hope that I can get a
variance. And I’m going to show Exhibit A as/we look at it. You should have it in your packet.
I brought it in Friday. Pictures. And it shows the property on the north end looking at that
house with the little garage. You see the garage door. Now inside, as we go — this is almost 2
1/2 acres or more. But Id like to show you on Exhibit B what’s in side that garage. Inside that
garage I’ve had my equipment stored for over \20 years. Now we always say that your tools and
all that is your bread and butter, right? But as it is now, I can’t even afford margarine.

It may seem funny, but it’s not funny. [This is the truth and the reality. And based on
that, I have lost income. Because as you say, we go back to Exhibit A again, you can see the
white lines, you can see the homes, the same property. It’s strictly frontage. It’s commercial. If
you look at the third photo there, you can see the house, that’s the last one I built, is on two
levels. At the back level of the house there’s over 2 1/2 acres that’s level. Then on the bottom
level is about I'd say at least a half acre, then it goes up to the arroyo.

Based on that that you see there, therels no way that we can say that that is not
commercial property, but I have been denied that. I think T have been denied the right and the
privilege to do what I really want to do. Now, to end this or get the final, saying I'd like to
start off with a comment about the community days that have been held at the Arroyo Seco Fire
Department, and pay compliment to the community members that put it together. It’s real nice.
And I hope that some of those people are here. Those social events were well attended by the
residents of Arroyo Seco. The residents of that community fair were introduced with the future
corridor of Arroyo Seco plus other exhibits that were of interest to the community.

To me this event was impressive because there was social interaction among the
residents. I experiences the satisfaction of meeting new neighbors that had never seen that
before. And to me, this is the real meaning of neighbors meeting neighbors. I would estimate
that there were about 200 persons and I know |that there’s more than that living in Arroyo Seco
that attended the community day. Based on that, maybe 200, we were lucky if we ever got 20
residents to attend a meeting. We were lucky. So that means we had what percentage of the
community representing Arroyo Seco? One p¢rcent and that was including me. So we had to
go down to 999 point some.

Now this is what we say that democracy or rule by the people, that’s exactly what it
was. Every meeting that I attended since I have lived in Arroyo Seco in that community.
Therefore I felt that this type of representahoxi is not totally in agreement with a majority of the
residents and it was not a majority of the people that put this ordinance together. For that
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reason, at those meetings I never say yea, nay, yes, no to any of the issues that were discussed,
for a very particular reason. Those meetings were not well represented.

And I knew that eventually I would have to be doing exactly what I'm doing now.
Now, for the last item of this, what I have to say. I"d like to thank these people that vote the
opposition or the negative letters about me not being allowed to have that variance. First I'd
like to address the letter of Nancy Williams. Here’s what I have to say. There’s no way there’s
going to be a traditional thing in Arroyo Seco. No way. Traditional means you’re going to hand
thing from one generation over to another. You know that. So it’s not going to happen. Today
we have population increase, we have traffic. Business is going.

And to Katy Allison. Her concern was about the home business. Well, I have five
homes there and I'm already grandfathered. But I look at this idea, if I want to be with one foot
in the four corners, think of Colorado, New Mexico, Arizona and then my head, the fifth one,
looking up, where am 1? I don’t want that.

The next thing I had was from the Meyers and that was the posting of the yellow sign.
Those concerns that I have already addressed, and I’'m not going to go into that. You know,
Mr. Dalton is my witness and he stood up here. When I asked him, he told me where to put the
sign and he told me you put it in the middle of| the property, and I did that. However, I'm not
blaming him for anything, because he doesn’t know where the middle of the property is, and it
was going to be a thing far from the highway. There’s like a ravine or dip, arroyo. Well, it was
constructed by the highway for drainage anyway. And I knew that was not going to be the
place, but I didn’t argue with him because I told him I have at each end of the property is
private driveways, easements, that I can post the sign and you can see it from the highway.

But I did what I did and then the Meyars started calling that I was depriving them and
so on, so Mr. Dalton told me move the sign, so I did, and I placed it on one of the places that I
had intended to before. It’s close to the highway. They can drive up to that private easement,
back up and continue. :

The Paules, their concern was the water issue. And that’s one thing we have to be
concerned, and so am 1. But I have no problem with that because there’s five wells in that
property. There’s five wells. The other thing is that I am a member of the Pojoaque Water
District and a member of the Santa Cruz Water District, and also a member of the Cuatro Villas
Association. Now, if for any reason I would have to transfer surface water rights for
underground water rights I would do it but I don’t foresee that necessity now, at this point.

Okay, he was concerned about the arroyos, but as I mentioned before, those things you
saw there, those were leveled at one time. They’re not arroyos anymore, what you just saw in
the exhibit. But at one time those were arroyos. Now those are words. Then the property I
bought, the last property. So I don’t see any concern on that being arroyos there.

The one other issue was the domino effect. He talks about the domino effect. In other
words if I start this, what’s going to happen? Well, I don’t foresee that because I am in the
middle of both, south end businesses and north end businesses. And to begin with, we have at
the south end commercial properties and there’s nothing anyone can do to stop that because
that’s Indian land. Automatically, that’s commercial.
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So as being a domino, I am right in the middle where I am trying, or I want to do this,
I hope you make it affordable to do it, is to bring, connect the north end and south end of
businesses. That’s what I would be doing. Now the one issue that gets me is this one and that is
testing the ordinance and the system. There’s no way that I'm going to do that. I think I have
better morals and discipline than to do that. I'm very, very — like I told you, I believe in that
team of horses, the truth and the reality.

So in reality what I’'m doing here is requesting rights and privileges that I am entitled
for my business, since I was neglected being grandfathered in at the time I should have been,
because we have Conley grandfathered in. We had the old Arroyo Seco grandfathered in, but I
wasn’t. Okay? Now I want to express that these are the only community members of Arroyo
Seco that opposed my request for the variance:and have no opposition other than that or the
CDRC. i

In conclusion I hope that I have fully addressed my colleagues’ concerns and I'd like to
say change will either happen negatively, it’s going to happen, or in an well planned way.
Before I ask the County Commissioners’ support for my request as I have presented it. Thank
you.
CHAIRMAN CAMPOS: Thank you, sir. Any questions for Mr, Montoya.
COMMISSIONER SULLIVAN: Mr. Chair.

CHAIRMAN CAMPOS: Sir.
COMMISSIONER SULLIVAN: Mr. Montoya, just one question. The home
businesses ordinance allows restaurants if you live on the property. So have you thought about
going ahead and getting your restaurant going rright now as it is apparently zoned now to allow
that? ;
MR. MONTOYA: Yes, I have no problem with that. However, that’s not
where I want it now, because I know that I have a better choice for parking, obviously, but it
has to be worked on. It has to be graded. It has to have drainage, all the things that go with it,
but I want it on the last property that I bought, We bought that in 1999, about four or five
years. And that’s what I’d like to do. No, not on the present. And the home business is not
really good enough for me because I can’t - the quality of service and all that, it will not suit
my purpose. ,
COMMISSIONER SULLIVAN: You mentioned grading. I would assume that
restaurants, diners and coffee shops would include some grading.

MR. MONTOYA: Yes, it would be on the same property. That corridor is -

COMMISSIONER SULLIVAN: I guess what I’m getting at, in the same way
arts and crafts galleries are also permitted under the home business categories. Is your problem
that you’re not going to continue to live on the property?

MR. MONTOYA: Well, it states there in the ordinance that you have to live on
the property.

COMMISSIONER SULLIVAN: You have to own the property, not in it but on
it. On the same property where you have the business is my understanding. Staff can correct me
if I’'m wrong.
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MR. MONTOYA: I had a different understanding of that.

COMMISSIONER SULLIVAN: Oh, you think you have to live in the
building? Could we get some staff clarificationion that?

MR. DALTON: Mr. Chair, Commissioner Sullivan, the applicant has to reside
on the property where the business is located.

COMMISSIONER SULLIVAN: On the property, but they don’t have to live in
the building. It’s not like a home business where you have to live upstairs and your business is
downstairs.

MR. DALTON: No, the applicant would be allowed to have a separate structure
not to exceed 2,000 square feet. But he does have to have the primary residence, where he
lives, on the property.

COMMISSIONER SULLIVAN: His primary residence can be whatever size he
wants, right? :

MR. DALTON: That’s correct,

COMMISSIONER SULLIVAN: Yes. But it’s not like a cottage industry type of
thing, He can live on the property. Okay. Thank you. So you still plan to live on the property,
is that correct?

MR. MONTOYA: Yes. However, excuse me. If you follow that, there’s a
limitation on what you can use for space. I don’t want to be limited to that.

COMMISSIONER SULLIVAN: Yes. I understand. But it seems to me that
maybe you could get started. It allows up to 2,000 square feet which would be a pretty good
size restaurant. That would be the size of a complete house. It allows gaileries and bookstores
and grocery stores and greenhouses, nurseries up to 2,000 square feet. Allows bed and
breakfast establishments. I’m just wondering, your feeling is that you’re going to have a
restaurant bigger than that. Is that your reasoning?

MR. MONTOYA: Definitely. Definitely. Then see with this, I'm rolling the

catering service that I have now into that business, in order to have both.

COMMISSIONER SULLIVAN: Thank you, Mr. Chair.

CHAIRMAN CAMPOS: Any other questions? Do you have a question?

COMMISSIONER DURAN: 1 just have one question.

CHAIRMAN CAMPOS: Question or statement?

COMMISSIONER DURAN: I'm not sure. Let’s see what it turns out to be.

CHAIRMAN CAMPOS: Or speech.

COMMISSIONER DURAN: 1 just think that a kitchen is about 1500 square
feet. :
COMMISSIONER SULLIVAN: You’ve got a heck of a lot bigger kitchen than
I do. I’'m going to come over to your house, a 1500 square foot kitchen.

COMMISSIONER DURAN: For a restaurant, a 2,000 square foot restaurant is
a fast food place. Not a restaurant.

COMMISSIONER SULLIVAN: I don’t think it was a question.

COMMISSIONER DURAN: Yes, it was.
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CHAIRMAN CAMPOS: People, anybody who wants to speak for or against it,
please come forward. We want your comments to the point, to the issues, and that’s it. So
please come forward. Everybody, we’ll swear you in at one time, for or against. Just brief, to
the point, okay? We don’t want long speeches. Come on up, everybody.

[Duly sworn, George Rivera testified as follows:]

GOVERNOR GEORGE RIVERA: Good evening, Commissioners, Mr. Chair.
My name is George Rivera. I'm from the Pojopque Pueblo. I'm the Governor of Pojoaque
Pueblo, and I'm here standing in support of the proposal. Mr. Montoya is our next door
neighbor. Our boundary is just a few feet, a few hundred feet away from his boundary and as
he mentioned, all of that area along the highwiy is potentially commercial zoned and I feel that
with all the development that’s already happened from our boundary to his boundary and then
beyond that into Arroyo Seco it’s pretty much commercial, whether it’s his property singled out
as not commercial for whatever reasons.

This is a commercial area and it’s become established as one and just like Arroyo Seco,
Pojoaque and all the other small communities in northern New Mexico are growing they are
going to need these things that are being proposed here by Mr. Montoya - restaurant, barber
shop and some of the other basic necessities for a community. Currently many of those people
come to Pojoaque for their services. We don’t feel that this would be a bad thing for us, the
competition is necessary. When the highway comes through they’re going to work with the
Pueblo on insuring that the highway is developed safely to handle these commercial businesses
that have been put in place just north of our boundary and within our boundary. So I stand in
support of it. :

CHAIRMAN CAMPOS: Thank you, sir. Okay, let’s try not to repeat and let’s
keep to the issues. Please state your name and your address.

[Previously sworn, Ed Lucero testified as follows:]

ED LUCERO: My name is Ed Lucero. I’m an Arroyo Seco resident. 17
Camino Arroyo Seco. I’m here to speak in favor of Mr. Montoya. Mr. Montoya is a very
highly respected and honored man in our comnfnunity. His restaurant would benefit our area
immensely. We only had one restaurant in thejarea and that’s long gone. And this will benefit
the whole bunch of us.

As far as representing our area, Mr. Montoya did mention that the Arroyo Seco
Association is self-appointed and doesn’t represent —

CHAIRMAN CAMPOS: That's not an issue.

MR. LUCERO: But it doesn’t represent the majority.

CHAIRMAN CAMPOS: Please stick to the issues.

MR. LUCERO: That is.

CHAIRMAN CAMPOS: 1t’s not an issue.
MR. LUCERO. Okay. Thank you.
CHAIRMAN CAMPOS: Thank you.
[Previously sworn, John Montoya testified as follows:]
JOHN MONTOYA: John Montoya. I reside at 5 M Drive. Just to keep it short,
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I am in support of this variance and I’d like to see that take place. It’s a property that’s a good
potential commercial for business.

CHAIRMAN CAMPOS: Thamk you, sir.

[Previously sworn, Loyola Montoya testified as follows:]

LOYOLA MONTOYA: My name’s Loyola Montoya. I reside at 5 M Drive
and I fully support commercializing the property of Mr. Juan Montoya.

CHAIRMAN CAMPOS: Thank you. Next.

[Previously sworn, Doris Montoya testified as follows:]

DORIS MONTOYA: Doris Montoya, 169 Camino del Rincon. And I totally
support commercializing this property because/then I will be able to do something I love and
make my husband happy and have a job.

CHAIRMAN CAMPOS: Thank you.
[Previously sworn, Irena Velarde testified as follows:]

IRENA VELARDE : Good evening. My name is Irena Velarde and I also
reside in Arroyo Seco and I fully support this endeavor here.

CHAIRMAN CAMPOS: Thank you.

[Previously sworn, Pablo Romero testified as follows:]

PABLO ROMERQ: My name jis Pablo Romero. I live in Arroyo Seco also,
Ojito Drive. My wife and I have been mameJ for 46 years. And 46 years ago, Mr. Montoya
catered our dinner for friends, family and guests. And he did a superb job. Just a great meal.
Mr. Montoya has always helped young people. He has helped associations. I know because I
belong to one, and he’s always there to help. Qne thing you can count on Mr. Montoya is
whatever he puts up will be clean and respectable. He is a very respectable person and I fully
approve and I am giving my voice to him being allowed to go commercial on this property.
Thank you.

CHAIRMAN CAMPOS: Thank you, sir.
[Previously sworn, Bruce Laws testified as follows:]

BRUCE LAWS: My name is Bruce Laws. I sold one of the properties that Mr.
Montoya is talking about developing, back in '98 or *99. My folks had a large estate there
consisting of between 50 and 75 acres. A lot of that property was commercial. The property
that adjoins Mr. Montoya has been grandfathered in as commercial businesses. They’ve been
there a considerable amount of time. I find it very disconcerting that it’s so difficult for a small
business man to go into business. The way our economy stands at the present time people have
to work together. Mr. Montoya is an outstandﬁrng member of the community. I have enjoyed
working with him. I admire him as a hard-working person. He’s done an awful lot for the
community. I think this would be great for the community. When I sold that property to him I
inquired with Penny Ellis-Green as to whether or not it would ever be zoned commercial,
which I was informed that it most likely Wouli not be, however, within the next year that
childcare center was developed as a state run facility or subsidized by the state and that whole
corridor in there is going to turn into a huge cbmmercial area.
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the Dreamcatcher which - |

CHAIRMAN CAMPOS: That's not an issue, sir. Please stay to the issues.

MR. LAWS: Thank you. Well, I am in support of what Mr. Montoya is
wanting to do and there are commercial businesses that surround him. I would appreciate it if
you would take into consideration his variance.

[Previously swormn, Reyes Gonzales testified as follows:]

REYES GONZALES: My name is Reyes Gonzales. I am a businessman there. I
manufacture camper shells. Rio Grande Camper Shells. I’ve had the business since 1960. I
moved into Arroyo Seco in the early seventies, and Mr. Montoya has always been a very good
man. He’s a good Catholic and he knows exactly what he’s going to do. I hope that all of you
can go with him to get that land to where it should be.

CHAIRMAN CAMPOS: Thank you, sir.

[Previously sworn, Dennis Duran testified as follows:]

DENNIS DURAN: My name is Dennis Duran. I own New Mexico Vigas in
Arroyo Seco, which a variance was granted to me approximately a year and a half ago, or a
year ago, coming up on a year. I purchased same property from one of the Laws also, which
was a construction yard. It took me a year and a half to get the approval for my operation for
manufacturing house logs. And I've known Juan Montoya since 1960-something. And I
wholeheartedly am behind him in his efforts to open up a restaurant. That means I can go down
the street and have lunch. The area does need an eatery there that’s close, with a name. So I
wholeheartedly approve and hope you also approve My family does and my neighbors do also.
Thank you very much.

CHAIRMAN CAMPOS: Thank you, sir.

[Previously sworn, Lupe Garcia testified as follows:]

LUPE GARCIA: Lupe Garciajand I reside in Arroyo Seco. I've been a
businessman there for 20-some years, since 1977, *78. I believe in the Commission, the
government to promote and enhance opportunjties for especially local people to develop their
properties into commercial businesses if they please. And so I'm a proponent for small business
development in that area. I’ve known Mr. Mantoya also for many, many years. Having said
that, I support this request. Thank you very much.

CHAIRMAN CAMPOS: Thank you, sir.

[Previously sworn, Dave Gallegos testified as follows:]

DAVE GALLEGOS: I'm Dave Gallegos. I live and have a business there. I
own Dave’s Cabinets which is across the streeit and a little ways down. I support Mr. Montoya
wholeheartedly. I don’t think that because I’ m} a small businessman and I know how difficult
this process is because I had to go through it 1h '86 or ’87. And Juan is _]llSt trying to make a
living, basically. I’ve gone through the process so I know what he’s going through. I support
him. The other thing is that he’s surrounded by commercial and I don’t think he should be
penalized by whatever the new ordinance is. I'think it’s kind of a penalty to him through no
fault of his own, so I support him 100 percent.

CHAIRMAN CAMPOS: Thank you, sir.
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[Previously sworn, Archie !Velarde testified as follows:]

ARCHIE VELARDE: My name is Archie Velarde from Arroyo Seco. I was
initially responsible for starting the Arroyo Seco community board. I didn’t follow through with
the board that I’ admit at this time, but my purpose at that time was to bring in ~ we saw
Arroyo Seco growing and we needed some services that still are not there, like sewers, water,
etc. A lot of that stuff hasn’t been accomplished because there’s been some resistance within the
community it seems to change and development and this is evidenced, I think by the rebuttal of
Mr. Montoya’s application. ‘

I see that ordinance as being obsolete or flawed. And the reason I say that is because
Arroyo Seco is a boom town and you can evidence that by - there’s a casino at the north end
of Arroyo Seco and a casino at the south end, and all this has brought about tremendous
changes within the area. It’s flawed because it’s a boom town. It’s flawed because it calls for
what they call a traditional community. Arroyo Seco is not a traditional community, far from it.
When you’re in the middle of two casinos, you’re non-traditional all together. And when the
state approved the pact for the casinos they opéned up a Pandora’s box, you might say. This is
known that this change was inevitable. And because of that I do request that you relook at that
ordinance and how it is affecting the community.

I also want to emphasize that Mr, Montoya is right in the middle. Everything around
him is commercial, and I'm talking large commercial areas. Like for instance there’s a steel
company there. They’ve got material laid down all over the place, so you know it’s darn well
commercial. And it’s kind of a pity that Mr. Montoya has been left out. I highly encourage you
to approve this request. Thank you very much,

CHAIRMAN CAMPOS: Thank you, sir. Okay, the public hearing is closed.
Discussion or comments from the Commission.

COMMISSIONER DURAN: Mr. Chair.

CHAIRMAN CAMPOS: Sir. .

COMMISSIONER DURAN: It seems to me that Mr. Montoya has a
considerable amount of support from his neighborhood. I agree with the statement that there
really isn’t much traditional about Arroyo Seco. My father lived there for quite some time and
having been in the real estate business for the last 25 years, the first property I sold was in
Arroyo Seco. So I'm familiar with how that community has developed over the last 25 years.
The biggest thing for me is that with his neighborhood and his neighbors, his community and
his neighborhood behind this effort or this request, I’d like to make a motion -

CHAIRMAN CAMPOS: Just/comments right now.

COMMISSIONER DURAN: %at’s my comment.

CHAIRMAN CAMPOS: Commissioner Anaya.

COMMISSIONER ANAYA: Mr. Chair, from the testimony that I heard Mr.
Montoya is no stranger to this community. He was born and raised in the area. Traveled
through this Arroyo Seco for many, many years. In 1963 he purchased some property there 41
years ago and built a residence on it. With the vision of probably some day opening up his own
restaurant. In 1966 he then purchased some property right next to it, probably with a vision of
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opening up a restaurant for himself. In 1971, he purchased some more property right next to it
with a vision. In 1985 he purchased three more acres with a vision that some day he would
open up a restaurant. In 1999 he purchase four more acres with a vision.

He has worked hard and I guarantee you if there was probably some more property
there he’s probably purchase that too. He’s put in his time cooking, teaching cooking, and I
think that it is time for him to have that opportunity to have his own restaurant. So, Mr. Chair,
if Commissioner Duran has made a motion, I’ll second that.

CHAIRMAN CAMPOS: There’s no motion on the floor. Commissioner
Sullivan, comments. 5

COMMISSIONER SULLIVAN: Mr. Chair, I think I got my questions
answered, thank you.

CHAIRMAN CAMPOS: Okay, let me ask a question of Mr. Dalton. The El
Valle de Arroyo Seco Highway Corridor Zoning District, when did we pass that?

MR. DALTON: Mr. Chair, I believe that was last year.

CHAIRMAN CAMPOS: Last year. And I assume Commissioner Duran voted
for it. It was unanimous, wasn’t it? '

MR. DALTON: Mr, Chair, I'm not too sure on that.

CHAIRMAN CAMPOS: Did you vote for it, Commissioner Duran?

COMMISSIONER DURAN: Why don’t you stick to the point?

CHAIRMAN CAMPOS: Did you?

COMMISSIONER DURAN: I don’t remember.

CHAIRMAN CAMPOS: Did you forget? Okay. I think we all voted for it. We
went along with the community. We had a discussion. We adopted it. And now the question is
do we respect it or do we give a variance right up front for a huge change, 13 acres. That’s 2
lot of land that would be commercial as opposed to home businesses. It’s a huge change. And I
can’t support it. Is there a motion.

COMMISSIONER DURAN: Mr. Chair, move to approve the request for a
variance with staff conditions. I think this is ajuse that has been afforded to his neighbors. I also
believe that the plan, like all plans, are never perfect and this Board has the authority and the
obligation to review the facts and amend those plans or grant variances to those plans,

CHAIRMAN CAMPOS: Is that a motion?

COMMISSIONER DURAN: I'm making a statement, if you don’t mind.

CHAIRMAN CAMPOS: Okay.

COMMISSIONER DURAN: This Board has the obligation to review the facts
and to grant variances when they are deemed appropriate. So my motion is to move for
approval with staff conditions. '

CHAIRMAN CAMPOS: Thete’s no staff conditions, is there Mr, Dalton?

MR. DALTON: Mr. Chair, there’s none.

CHAIRMAN CAMPOS: This would just be the variance. Then they would
have to come back for a plan, right?

MR. DALTON: Correct.
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CHAIRMAN CAMPOS: That's when the conditions would come into play.

COMMISSIONER DURAN: 1 stand corrected. Move for approval.

CHAIRMAN CAMPOS: Commissioner Anaya, you're seconding?

COMMISSIONER SULLIVAN: Discussion, Mr. Chair,

CHAIRMAN CAMPOS: Commissioner Sullivan.

COMMISSIONER SULLIVAN: I've had a problem on prior approvals of
designating land for commercial, simply rezoning, which increases the value of the land for
later land sales. And that seems to be a potential here as well and may also be a potential once
the highway comes through in terms of the value of the land being greater. I'm wondering —
again, we're dealing with a 13-acre parcel of land. Everyone seems to feel that it would be nice
to have a good restaurant in Arroyo Seco and I’m a little confused about the map on Exhibit B.
There’s apparently three parcels of land and maybe Mr. Dalton can help me. Which way is the
highway? Is the highway where it says site plan, or is that on the other side?

MR. DALTON: Mr. Chair, that would actually be on the right hand side of the

paper.

COMMISSIONER SULLIVAN: Highway’s on the right hand side.

MR. DALTON: Right. :

COMMISSIONER SULLIVAN: Then where along the highway would the
restaurant - some of these little squares on this drawing, this sketch, are houses, I guess. What
are these little squares?

MR. DALTON: Mr. Chair, Commissioner Sullivan, those are actually homes
on the property. :

COMMISSIONER SULLIVAN : There’s five homes on the property?

MR. DALTON: That’s correct.

COMMISSIONER SULLIVAN: Okay, so there’s five homes that I assume
various family members live in. Okay. And where would the restaurant be?

MR. DALTON: Mr. Chair, I believe the applicant has stated on the last piece
of property so that would be towards the bottom of the paper and I don’t know if the applicant

COMMISSIONER SULLIVAN: The one down towards the bottom?

MR. DALTON: I believe that!s what the applicant stated.

COMMISSIONER SULLIVAN: Is north up here towards Espafiola?

MR. DALTON: Yes, north would be where it says site plan.

COMMISSIONER SULLIVAN: Okay, so that’s toward Espafiola. So the south
end shows, and that snaky line through there, that’s the arroyo. Is that correct?

MR. DALTON: That’s correct.

COMMISSIONER SULLIVAN: Okay, so there’s a house on the other side of
the arroyo, so they must have to cross the arrayo to get to the house. Is that right?

MR. DALTON: I believe so.

COMMISSIONER SULLIVAN: And then on the front is where he’s thinking
about doing his restaurant, on that first parcel. Would it be possible to deal with only that first
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parcel in this motion or this variance request? |

CHAIRMAN CAMPOS: Commissioner, when you say the first parcel, are you
talking about the one at the bottom of the page

COMMISSIONER SULLIVAN: Correct. The one at the bottom of the page.

CHAIRMAN CAMPOS: Where Mr. Montoya would like to have a restaurant.

COMMISSIONER SULLIVAN: Correct.

CHAIRMAN CAMPOS: How! many acres is that lot at the bottom?

MR. DALTON: Mr. Chair, I &elieve that’s four acres, a little over four acres.

CHAIRMAN CAMPOS: Fourjacres. Okay. Now, Commissioner Sullivan, are
you suggesting a friendly amendment to restrict this to the bottom four-acre lot?

COMMISSIONER SULLIVAN: I'm thinking out loud on it, Mr. Chair. Of
course it’s entirely up to the maker of the motion and the seconder. But I'm thinking is this -
in your report it says, the third parcel consists of 4.65 acres and also has an existing residence.
Is that the one we're talking about?

MR. DALTON: Mr. Chair, Commissioner Sullivan, I believe so.

COMMISSIONER SULLIVAN: Okay. If that’s where he’s thinking about
having the restaurant, and these other things may come in the future and they may be needed.
And they may raise some economic development in the area and some jobs, which is good. But
I’m just having a problem on this blanket zoning changes which in my mind often results in
land speculation. Any comments you want to add to that, Mr. Dalton? No. Maybe, Mr.
Montoya, could you comment on that? Does that help you? It wouldn’t give you everything that
you want, but my question is does it help?

MR. MONTOYA: No, it doesn’t. No, it doesn’t.

COMMISSIONER SULLIVAN: It doesn’t help you at all?

MR. MONTOYA: Something's better than nothing, I’1l tell you that way.
Because I think the last parcel that I bought weuld be the one to consider to work on then.

COMMISSIONER SULLIVAN: Is the last one the 4.65-acre one?

MR. MONTOYA: Yes, 4.1 something. Yes. That’s the last one I purchased.

COMMISSIONER SULLIVAN: Mr. Chair, I'd be supportive, at this point in
time, not saying that Mr. Montoya couldn’t come back as his plans develop in the future, I
could support the rezoning of that parcel with the intent that he’s going to develop these local
businesses that he says he’d going to.

CHAIRMAN CAMPOS: Mr. Montoya, may I ask you a question? This is
almost a five-acre lot. I would assume that that would be sufficient for you to have your
restaurant,

MR. MONTOYA: That one that we’re talking about, yes.

CHAIRMAN CAMPOS: You could have a restaurant the size you want it with
enough parking.

MR. MONTOYA: Yes. Any size, yes.

CHAIRMAN CAMPOS: Okay, there’s a suggestion on the table.

COMMISSIONER DURAN: Mr. Chair.
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CHAIRMAN CAMPOS: Sir. .

COMMISSIONER DURAN: I've been considering the immediate plans that the
applicant has for his property that I would accept your amendment. I consider that a friendly
amendment. And if he comes forward at a latq' date with specific uses we can discuss it them,
You guys can discuss it then.

COMMISSIONER SULLIVA]N We’ll consult with you.

CHAIRMAN CAMPOS: Okay, Commissioner Anaya?

COMMISSIONER ANAYA: Well, I'm trying to save him the hassle of coming
back again because I know that’s going to be - they’re going to redo that road over there.
They’re gomg to have a frontage road on there. It is going to be commercial. And I don’t see
the harm in doing these three lots, these 13 acﬂes right away, because they’re going to come
back and that is a commercial area. And when they put the new road through there and the
frontage and a whole new interchange, which l know they’re going to do, I think that we
should save him the time and the energy becaqse this is coming before the Commission, and
T’ve done it, is a very stressful thing on a family. Very stressful.

CHAIRMAN CAMPOS: So you’re not going to do it?

COMMISSIONER DURAN: Before you say no, before you say no, my only
concern is that if you say no, then it’s two to two and they have nothing.

COMMISSIONER ANAYA: 1 know, but I just wanted to share my point. But
I’ll go ahead and accept that amendment.

CHAIRMAN CAMPOS: Okay, so the motion now is to approve the southern-
most lot, which is 4.65, for commercial. Mr. Dalton, is that a correct statement of the motion?

MR. DALTON: Mr. Chair, that would be correct.

CHAIRMAN CAMPOS: Okay, any further discussion?

The motion to approve the southem;tmost 4.65 acres in CDRC Case #V 04-5460 for
commercial zoning passed by unanimous [4+0] voice vote. [Commissioner Montoya had
recused himself from this action. ]
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XI. A. 7. CDRC Case #S/V 02-5291 - Rancho San Lucas. Monte Alto
Homes & Land Inc., Applicant, Jim Siebert, Agent, Request
Preliminary Plat and Development Plan Approval for a
Residential Subdivision Consisting of 29 Lots on 128.16 Acres.
The Request also In¢ludes a Variance of Article VII, Section 2.2,
Table 7.1, (Liquid Waste Disposal Requirements) and Article V,
Section 9.3.1, Table|5.1 (Community Sewer Systems) to Allow
Conventional Septic/Tank, Leach Field Systems Rather than a
Community Liquid Waste Disposal System or Nitrate Removal
Systems. The Property is Located Off of Spur Ranch Road in
Eldorado, within the Bishop John Lamy and Canada de Los
Alamos Grants, within Sections 29 & 30, Township 15 North,
Range 10 East (Commission District 5)

VICKI LUCERO (Review Supervisor): Thank you, Mr. Chair. Monte Alto
Homes and Lands, Inc., Maryann Stickler, applicant Jim Siebert, agent, request preliminary
plat and development plan approval for a résidential subdivision consisting of 29 lots on
128.16 acres. The request also includes a variance of Article VII, Section 2.2, Table 7.1,
(Liquid Waste Disposal Requirements) and Article V, Section 9.3.1, Table 5.1
(Community Sewer Systems) to allow conventional septic tank, leach field systems rather
than a community liquid waste disposal system or nitrate removal systems. the property is
located off of Spur Ranch Road in Eldorade, within the Bishop John Lamy and Canada de
Los Alamos Grants, within Sections 29 & 30, Township 15 North, Range 10 East,
Commission District 5.

On September 16, 2004, the CDRC et and acted on this case. The decision of the
CDRC was to recommend approval. On January 9, 1996, the BCC granted master plan
approval for an 85-lot residential subdivision on 218.06 acres. The applicant is now
requesting preliminary plat and development plan approval for the first phase of the
development which consists of 29 lots on 128.16 acres, with lots ranging in size from 1.72
acres to 5.14 acres. The number of lots approved for phase I as part of the master plan was
49. The applicant has reduced the number of lots in order to comply with the requirements
of the Eldorado Moratorium. '

Variance: The applicant’s request also includes two variances of the Land Development
Code. These are variance of Article VII, Section 2.2, Table 7.1, and Article V, Section
9.3.1, Table 5.1, Community sewer systems, to allow conventional septic tanks and leach
field systems rather than a community liquid waste disposal system or nitrate removal
system.

Under the original application the applicant was requesting a variance for length of
cul-de-sac. However, since then, they have redesigned the cul-de-sac to a looped road and
that’s why the variance is no longer needed.

This request was reviewed under the Eldorado Moratorium and the Land
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Development Code for access, water, fire protection, liquid and solid waste, terrain
management, lighting and signage, archeology, school impact, and open space.

Recommendation: The applicant is requesting variances to allow conventional septic
systems rather than community liquid waste systems, or advanced treatment units with
nitrate removal as required by Code. The County Hydrologist has reviewed this application
and does not support the requested variance;s. Therefore staff recommends denial of the
variances. i
The application is in accordance Wit*l all the other requirements of Article V,
Subdivision regulations of the County Land Development Code, and with the Eldorado
Moratorium. The decision of the CDRC was to recommend approval of the variances
requested, and preliminary development plan and plat approval, subject to the following
conditions. Mr. Chair, may I enter the conditions into the record?

CHAIRMAN CAMPOS: They are so entered.
[The conditions are as follows:]
1. Compliance with applicable review ¢omments from the following:

a) State Engineer

b) State Environment Department

¢) Soil & Water District

d) State Department of Transportation

e) County Hydrologist

f) Development Review Director

g) County Fire Marshal

h) County Public Works

1) State Historic Preservation Office

j) Santa Fe Public Schools District:

k) County Technical Review Division

2. Water use on this property will be restricted to 0.25 acre feet per year per lot.
Water restriction covenants must be [recorded with the final plat. A water meter
must be installed for each residence and annual reading must be submitted to the
County Hydrologist.

3. The standard County water restrictions, final homeowner’s documents, and
disclosure statement must be record¢d with the final plat.

4. Road names and rural addressing must be approved by the County prior to
recording the final plat.

5. The applicant will submit Homeowner’s Association Bylaws, Articles of
Incorporation, Water Covenants, Disclosure statement, restrictive covenants, and
maintenance agreement for staff review and approval with the final plat application.

6. The applicant shall submit a financial guarantee, in the amount approved by the
County, for all improvements including fire protection, road improvements,
drainage improvements, retention ponding and landscaping/re-vegetation prior to
grading permit issuance. The financial guarantee for landscaping and revegetation
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will be kept until plantings have taken, for a minimum of one year.
7. The development plan and plat with appropriate signatures shall be recorded with
the Clerk’s office.
All staff redlines shall be addressed. Original redlines must be returned.

9. This application is subject to final review and inspection by the County Fire
Marshal. The applicant shall comply with all Fire Marshal requirements.

10. The applicant shall pay a fire review fee in the amount of $725.00 in accordance
with Santa Fe County Resolution Na. 2003-47, prior to recordation of the Final
Development Plan. :

11. All utilities shall be underground. This shall be noted on the plat, covenants and
disclosure statement.

12. Each lot owner will be required to comply with the County’s water harvesting
requirements (Ordinance No. 2003-6). A water-harvesting plan shall be submitted
with building permit application. This shall be noted on the plat, covenants, and
disclosure statement. :

13. Homeowners association shall contract with a properly licensed company for
removal of solid waste on a weekly basis. This shall be noted in the covenants and
disclosure statement.

14. A letter of commitment from EDU and proof of water right transfer will be
required with the Final Plat application.

15. Detailed engineering drawings for the all weather drainage crossing on Spur Ranch
Road will be required with Final Plat application.

16. The developer will share an equitable financial responsibility for maintenance of
Spur Ranch Road with Tierra Colina and Rosa Linda Subdivisions.

o

CHAIRMAN CAMPOS: Question about Spur Ranch Road. Is this the road
that’s in really bad condition that we’ve talked about numerous times?

MQ TTITOERO My (hai 3 it 1
MS. LUCEROQ: Mr. Chair, ] believe that it is a basecourse road.

CHAIRMAN CAMPOS: Is this the same road that we have had trouble with
it because it’s in bad condition and people ¢omplain about trouble getting in and out and no
maintenance? Is this the same road? Okay, nobody knows. I think it is. Any questions of
Ms. Lucero? Commissioner Sullivan.

COMMISSIONER SULLIVAN: Vicki, is this 29 units, is this the ultimate
density of the project or is the first phase?

MS. LUCERO: Mr. Chair, Commissioner Sullivan, this is the first phase of
that development. Originally, phase 1 was approved for 49 units but they’ve got it down to
29.

COMMISSIONER SULLIVAN: And how many units will ultimately be
built, could be built?

MS. LUCERO: They were approved, the entire master plan was approved
for 85 lots. So they could potentially go upito 85 once the moratorium is released but at
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this point they’ve brought it down to the 29!for the first phase so they could stay beneath
the moratorium guidelines. '

COMMISSIONER SULLIVAN: Okay. Because I was reading part of the
minutes and so forth and they indicated for 29 lots that it was uneconomical to build a
sewer system and I don’t know whether that’s true or not but of course that is what the
Code requires. If they were to get up to 80-some lots they would actually be larger than the
Gardner development that we approved. I think it had 60-some lots that had a community
sewer and water system, Okay. Just thinking out loud. Thank you very much.

CHAIRMAN CAMPOS: Commissioner Sullivan, is this the Spur Ranch
Road that’s been talked about before?

COMMISSIONER SULLIVAN: Yes. It varies in its quality.

CHAIRMAN CAMPOS: At this point, where the subdivision would access
Spur Ranch Road, would they have a bad road to access?

COMMISSIONER SULLIVAN: Well, I think there’s been a request from
the Tierra Colinas homeowners that there be a road maintenance agreement with the
subdivider and I think that was one of the conditions, wasn’t it, Vicki?

MS. LUCERO: Mr. Chair, Commissioner Sullivan, yes. It’s condition
number 16.

COMMISSIONER SULLIVAN: So I've always felt that that road should be
brought up to County standards by the adjacent subdividers but that hasn’t been the
decision of the Commission. It’s been simply to require that each developer enter into a
road maintenance agreement with the other, the Rosa Linda Subdivision.

CHAIRMAN CAMPOS: But didn’t one developer agree to bring it up to
County standards at one point early on?

COMMISSIONER SULLIVAN: No. I don’t remember.

COMMISSIONER DURAN: Mr. Chair.

COMMISSIONER SULLIVAN: Sir.

COMMISSIONER DURAN: I think it was - oh, gosh, I forget his name.
But I think they agreed to contribute to the maintenance of the road under a road
maintenance agreement with Tierra Colinas; Isn’t this close to that same subdivision that
we approved. Do you remember the guy’s name that came forward? He did ten-acre lots?
12.5-acre lots? ;

JOE CATANACH (Review Director): That was Rosa Linda Subdivision,
R.J. McMillan, :

COMMISSIONER DURAN: McMillan. Right. And he agreed to participate
in the maintenance of that road as part of his approval, did he not?

MR. CATANACH: That’s correct. And that’s consistent with condition 16
that we referenced.

CHAIRMAN CAMPOS: As I understand it there’s also a request from some
folks out there that this road become a County road and it be brought up to County
standards by the County. There’s a memorandum circulating that I’ve seen. I guess they
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want the County to pay for bringing it up to County standards and it would be a lot of
money. :

COMMISSIONER DURAN: One other question. How many more
subdivisions out there have to contribute to this road to have the money available to bring
it up to County standards. Excuse me, how imany lots is this?

CHAIRMAN CAMPOS: Twenty-nine.

MS. LUCERO: Correct.

COMMISSIONER DURAN! And McMillan did - how many lots did he
do? ‘

MS. LUCERO: I don’t recall.

CHAIRMAN CAMPOS: This is phase one of an 85-lot subdivision
proposed.

MR. CATANACH: The Rosa Linda was not a very big subdivision. It was
not over 24 lots. |

COMMISSIONER DURAN:? Right. Do we know how much it would cost to
pave that road? Or to bring that road up to County standards?

MS. LUCERQ: Mr. Chair, Commissioner Duran, at this point I don’t have
the figures for that.

COMMISSIONER DURAN:;! Joe, do you remember when he came up what
that cost was? :
MR. CATANACH: To pave that road?

COMMISSIONER DURAN;: Or to bring it up to County standards.
MR. CATANACH: County standards as far as basecourse surface? I don’t
recall the - |

COMMISSIONER DURAN; I don’t either. Thank you, Mr. Chair.

CHAIRMAN CAMPOS: Any more questions of Ms. Lucero? Could the
applicant come forward. :

COMMISSIONER DURAN: Oh, here’s the guy that will have that answer.

[Duly sworn, Jim Siebert testified as follows:]

JIM SIEBERT: My name is Jim Siebert. My address is 915 Mercer. What
I"d like to do is hand out two exhibits. They may be in your packet.

CHAIRMAN CAMPOS: What are they about, Mr. Siebert?

MR. SIEBERT: One is a petition actually supporting the development from
adjoining neighbors or residents in the area. [Exhibit 1] and the other is a letter from
Maryann Stickler who is the owner of the property and the developer just stating that she
would work with the Tierra Colinas association to create an equitable maintenance of the
roadway. [Exhibit 2] |

CHAIRMAN CAMPOS: The petition is about what?

MR. SIEBERT: The petition is actually in support of the subdivision,
reducing it from 49 lots to 29 lots.

MAITATRAAARNT MARMMDING. ML
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MR. SIEBERT: Let me clarify one issue about the number of lots and the
phasing. Maryann Stickler actually owns 12B acres which is everything you see within the
subdivision. She does not - there was another tract that was part of the original master
plan approval, she doesn’t own that. That’s lowned by Pat Coughlin. So the properties that
Maryann Stickler owns will be 29 lots and never more than 29. The original subdivision
approval that was granted several years ago actually is 49 lots and this was actually
approved several years ago. So she has made a commitment to never develop more than 29
lots where she had the ability originally to develop it at 49 lots.

The other issue I'd like to discuss is the one of the variance from the community
sewer system. What I’d like to point out is by going to 29 lots versus the 49 lots the
average density is about one dwelling for 4.4 acres. So it’s significantly lower than it was.
What’s happened is, what’s caused the variance that any time you drop below 2.5 acres
you’re required to have a variance from the community sewer system. We could comply
with that requirement. There’s seven lots in here, the interior lots are less than 2.5 acres.
We could literally comply with that requirement by just simply adjusting some lots, making
them bigger. And then a variance would not be required from the County Code standards.

The reason we’re requesting the varjance, that all that accomplishes is to reduce the
area of the open space and force them more into - this is a floodplain area, force more
into the floodplain area by doing so. So there’s really - we would still have 29 septic
tanks. We could comply with the literal requirements of the Santa Fe County Land
Development Code. But we’d still end up with 29 septic tanks. So that’s the reason that
we’re requesting the variance from the community sewer standards.

The other thing I'd like to point out is that Maryann Stickler has been working with
the neighbors for several years now and thel petition was something actually she did not
solicit herself. It’s something that was offered by the neighbors in the area. And Maryann
Stickler, I’ll answer any technical questions you may have. Maryann Stickler would also
like to - ‘

CHAIRMAN CAMPOS: A few questions before you shift gears here. Do
you accept all conditions, one through 16?

MR. SIEBERT: Yes. :

CHAIRMAN CAMPOS: No objection?

MR. SIEBERT: No objection.

CHAIRMAN CAMPOS: Okay, Ms. Stickler, do you have a brief comment
to make? :

MARYANN STICKLER: I'd just want to give a bit of history about what
has happened between the time that my parcel of land, which is 128 acres, was given
master plan approval for 49 lots and now, and that was in negotiation with the County
which was going quite successfully to create 24 residential lots to be hooked up to the
Eldorado water system and set aside the rest of my acreage for a potential second phase to
be developed at a later time based on water availability at that time. Rather than perpetuate
the very long-standing work and effort of my both the County and my consultants and
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myself, I decided to try to go forward with the plan that would reduce density on this
property with a final plan, with full build-out at 29 lots and abandon the prior approval of
49 potential lots.

This brings the density of my portion of Rancho San Lucas more into conformity
with the surrounding subdivisions of Tierra Colinas, Tierra de Casta and Ranchitos de
Santa Fe, and also to develop some larger lots around the entire perimeter of my parcel,
giving a little more view protection which has been limited now because of the loss of
some of the pinon trees due to the bark beetle blight. So really the whole landscape has
changed in the time that this property had been master plan approved. So I revisited it,
redesigned it basically from scratch and tried to address both the visual corridor concerns
as well as of course the wastewater, the drinking water and the road access concerns, to a
satisfaction of the neighbors.

CHAIRMAN CAMPOS: Mg, Stickler, if you wanted to go 49 lots, could
you get that much water from EDU?

MS. STICKLER: I have had/an application into the State Engineer’s Office
for about three years for the assignment of water rights with a report on supporting the
water supply from a well that I drilled at my expense on the property that would have
supported 49 lots. Upon the approval of the final subdivision and development plan for
Rancho San Lucas T will be giving a well and water rights associated with that well to EDU
as part of an agreement to be hooked up to EDU. They get the same well as they would
have gotten if I’d gone forward with the 49 lot plan.

CHAIRMAN CAMPOS: Dq you have enough rights to water from EDU to
do 49 units? ‘

MS. STICKER: Well, what I’ve done is I've actually amended my request
to the State Engineer’s Office to transfer only enough water rights to the well to support the
29-lot subdivision because I didn’t want to purchase more water rights than I needed. I did
have under contract enough water rights for all 49 lots but I have since waived the
purchase of the excess water rights to what'I need to support the 29 lots plus the 20 percent
surplus which is required by the moratorium.

CHAIRMAN CAMPOS: Well, I would argue that we want more density if
you’re on EDU and on a community wastewater system and less., What you’re proposing is
more sprawl and if you have the infrastructure and you could put 49 units on that
infrastructure efficiently with good roads and water and wastewater, why not do that?

MS. STICKLER: I would have loved to, Chairman Campos. I’'m tired,
frankly, and I think this is just the easiest way to get this project done.

CHAIRMAN CAMPOS: I just don’t favor the sprawl concept, especially
out in the Eldorado area where you have enough water. We do have a water system out
there and it should be used efficiently. That’s just a comment.

MS. STICKLER: Well, the neighbors have asked from the beginning -

CHAIRMAN CAMPOS: I understand what the neighbors are asking. I just
have a different idea about that. Okay, any other questions or comments?
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COMMISSIONER DURAN: Mr. Chair.

CHAIRMAN CAMPOS: Go|ahead.

COMMISSIONER DURAN: I disagree with your comment that sprawl is
taking place out there. I think they have a water issue out there and to promote more
homes just taxes the system out there and 1 think this is a reasonable request. So I disagree
with your analysis of the application.

CHAIRMAN CAMPOS: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Thank you, Ms. Stickler. This is for Jim.
Jim, in looking at the State Engineer’s report, he says that there is one completed well, RG
72-559 that exists in the aquifer that the developer proposes will supply the subdivision.
This well did not recover from the pump test performed on the aquifer. This indicates that
the aquifer is limited in extent and the water in storage is diminishing. This leads the
Office of the State Engineer to conclude that any predictions of its long-term capabilities
will have a high degree of uncertainty. Thig is the well that you would be - is this the well
that you would be transferring to EDU?

MR. SIEBERT: Correct.

COMMISSIONER SULLIVAN: Then I was looking at the CDRC minutes
and Member Holian brought up this same question at that meeting. And the response was
that that was for — what they had in front of them at the time was for a 49-lot subdivision
and that since then the applicant had scaled /it down to a 29-lot subdivision. But the July
19" Jetter that I just read from was the revised letter for the 29-lot subdivision. So they
apparently still seem to feel that way. So I just want to get your comment on why you feel
that your interpretation differs from the State Engineer’s on the capacity of that well?

MR. SIEBERT: Mr. Chair, Commissioner Sullivan, we have Mustefa
Chudnoff here who is with Glorieta GeoScience who is familiar with the project and I’'m
not a hydrologist so I'm going to ask him to -

COMMISSIONER SULLIVAN: Before you do that, let me ask if Mr. Wust

would m\m a staff response to that, hpmnqﬁ T believe your response was, or your

(A4 PAES LY L e o et W VAL USN 4 VAN

evaluatmn was that there is a 100-year wat¢r supply ava11able under the parcel or under the
tract as you go through the calculations. Was that correct?

DR. WUST: Mr. Chair, Commissioner Sullivan, that is true, but only for
the 29 lots. That’s actually - originally, the evaluation was for the full 49 or whatever,
and they did not demonstrate sufficient water availability and that was one of the reasons it
came back with a reduced number of lot sizes. There was further modeling and testing
done and it did demonstrate sufficient water availability for the 29-lot subdivision.

COMMISSIONER SULLIVAN: Right. T saw your analysis in there that it
came up with 7.1 acre-feet or something like that. But how does that jibe with the State
Engineer’s comment that the well didn’t recover from the pump test. We’re talking about
the same well, aren’t we?

DR. WUST: Mr. Chair, Commissioner Sullivan, actually, you’ll see that in
my evaluation too. That’s the lingering concern that it never came back to its original
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water level, although the pump test and the various saturated thickness and yields and
things like that suggest there was sufficient water availability but there was that lingering
concern that it had not recovered it’s water level to the original level and that’s an ongoing
level.

COMMISSIONER SULLIVAN: So there’s some limitation to the modeling
here that sometimes we have to take into aceount.

DR. WUST: Mr. Chair, Corq'nmissioner Sullivan, that’s correct. It’s
probably due to the fact that if you read through the history of the hydrology reports and
then my analysis is that they drilled into a fracture zone and that is of limited extent. And it
seemed apparent when they did the pumping test that they reached the edge of that higher
yielding aquifer that is the fracture zone and the aquifer outside of that fracture zone is
much lower yielding and much lower transmissivity and so what you see is an effect of
that, I believe. .

COMMISSIONER SULLIVAN: So then with our analysis, or yours, that it
does meet the requirements of the 100-year water, then once the water rights were obtained
of course and transferred. I understand they already are obtained and transferred to EDU,
along with the 20 percent reserve, EDU then becomes the owner of that well and it goes
onto the overall EDU system. Is that correct?

DR, WUST: Commissioner $ullivan, that’s correct.

COMMISSIONER SULLIVAN: So then if this well poops out, I assume the
29 families in this subdivision are going to Stlll want water, Where does that water come
from?

DR. WUST: Well, if they’rel hooked up to the system they will get it
through the system just like any other community water system. They’ll have multiple
sources, just like the County does or the City. And that if one well creates a problem then
the system itself should be hopefully viable as a whole. For example, using the Lamy well
in EDU, it produced 40 percent of the watet during parts of the year and now it produces
almost nothing. So they drilled supplemental wells and all that to make up for it. What I
don’t know under the moratorium, just because I haven’t read that particular piece of it at
the moment is that if they bring in more water rights than the County has agreed to
showing a 100-year water availability, if that’s the total amount that gets to be transferred
over to EDU or if they’re limited to what they can demonstrate 100-year water availability
to the County’s satisfaction. But that’s a question of the moratorium. I don’t know how the
language reads. '

COMMISSIONER SULLIVAN: Okay. I think Ms. Stickler just testified
that she intended to transfer the minimum that was required, obviously. No sense
transferring more than you need. One last question then, Jim. On the sewer, you indicate
that that would be too expensive to put in a sewer system and you mention also that the 29
lots are on the one side of the arroyo. So if you did build these additional lots and move to
this 2.5-acre configuration where you wouldn’t need the variance, then you’d have to go
on the other side of the arroyo. Is that right?
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MR. SIEBERT: Well, what we could do is just simply extend some of the
lots into the arroyo. It would become a nonsbuildable area but that would be away.

COMMISSIONER SULLIVAN: You mention something about an extensive
arroyo crossing being required if you did that.

MR. SIEBERT: No, we wouldn’t have to develop - that was one advantage
of taking the 29 units and clustering them all on one side of the arroyo.

COMMISSIONER SULLIVAN: No, I understand that. But if you went with
the different configuration that we were talking about is where I was getting to which
would not require the variance, where you wouldn’t have as much open space. You’d have
to go on the other side of the arroyo. '

MR. SIEBERT: No, not necessarily. You could probably - that would be
one option. We could accomplish that by crossing the arroyo and putting lots on the other
side. But it would probably be more reasonable just simply to encroach on the open space
to the point where we have on the other side of the arroyo.

COMMISSIONER SULLIVAN: And what would be the cost of sewering
the lots, putting in a sewer system?

MR. SIEBERT: Well, my guess as kind of a round number is you’re
probably looking at about $10,000 a lot for a community sewer system.

COMMISSIONER SULLIVAN: Okay. And these lots would sell for how

much?
MR. SIEBERT: Commissioner, I'm not sure of that. I don’t do that. I'm a
planner. 5

COMMISSIONER SULLIVAN: Okay. Have there been any studies on
preliminary designs, cost estimates on what lit would cost to sewer it?

MR. SIEBERT: No, we hava not looked at the community sewer option at
this point. Obviously, when it was 49 lots it would have been on a community sewer
system. Now that it’s 29 lots we forego that option.

COMMISSIONER SULLIVAN: But other than your guestimate of $10,000
a lot there’s nothing - _

MR. SIEBERT: We have done no engineering evaluations of the facility
requirements for a community sewer system,

COMMISSIONER SULLIVAN: So if that were true, that estimate, then that
would be $290,000 to put a sewer system in.

MR. SIEBERT: Correct. My!guess is you’re probably looking at $290,000
to $350,000. '

COMMISSIONER SULLIVAN: Okay. Thank you, Mr. Chair.

CHAIRMAN CAMPOS: Commissioner Montoya.

COMMISSIONER MONTOYA: Jim, what would the ramifications be if the
variance was denied?

MR. SIEBERT: We would simply redesign the lots so that no lot was less
than 2 1/2 acres. We have run the percolation tests and the soils are suitable for septic
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tanks on lots of the sizes were proposing and we are in conformance with all NMED
standards. :

COMMISSIONER MONTOYA: Okay. Thank you.

CHAIRMAN CAMPOS: Any other questions. Okay, this is a public
hearing. Anybody out there like to speak for or against? Okay, no one having come
forward the public hearing is closed. Any questions or comments from the Commission?

COMMISSIONER SULLIVAN: Mr. Chair, I’d just like to add that we have
a Code and the Code indicates over a certain number of lots we put in a community sewer
system or nitrate removal system. It’s not even required to do a community sewer. It can
be advanced treatment units with nitrate removal. I don’t see why we just don’t do that if
it’s $290,000 or if it’s half of $290,000, if they’re advanced units, I don’t see any
compelling argument that dictates this variance. Thank you.

CHAIRMAN CAMPOS: Angther comment, it’s the same comment, Mr.
Siebert and Ms. Stickler, is that I think it shpuld be 49 lots, not 29. I think the County is
being asked to invest a lot of money out there in a water system. The community will own
its own water system, probably within the next few months. If we’re going to invest all
that money we can’t invest it in sprawl and this is what you’re proposing. So that is my
comment in our discussion here. Any other comments?

MR. SIEBERT: Mr. Chair, may I respond to that?

CHAIRMAN CAMPOS: Any other comments?

COMMISSIONER DURAN: I'll yield the floor to Mr. Siebert.

MR. SIEBERT: I think the issue is, you heard from Mr. Wust regarding the
review, This has been under hydrologic review for years now and I think Maryann Stickler
has just come to the point that she would rather reduce the density and not argue over what
kinds of geo-hydrologic analysis that she has to continue to do. So the intent is - she just
simply could not accomplish a higher density even if she wanted to. I think that’s my point
here.

CHAIRMAN CAMPOS: So the reduction is not just voluntary; it’s a lack of
ability to have water for these 49 lots.

MR. SIEBERT: Perhaps if she went out and drilled another two wells and
did more geo-hydrologic testing she could ptove that. But she is at a point in her life where
that’s not what she wants to do.

CHAIRMAN CAMPOS: Dr. Wust, any comments on that? There has been
a long-standing discussion, I assume, with the applicant here about water availability,
EDU. Could you just give me a little context?

DR. WUST: Mr. Chair, sure. There actually was another well out there and
it collapsed or something so it wasn’t useful.‘ But the geologic evidence suggests that as I
mentioned before that the current well is drilled in a fracture zone and outside of that
fracture zone the characteristics of the aquifer degrade, possibly quite a bit. And therefore
there’s no way - the only way to demonstrate the sufficient water availability over the
entire acreage would be to drill a new well to demonstrate that and that hasn’t been done
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and since the geologic evidence suggests thak the characteristics degrade outside the
fracture zone then that is what we need to use to make a realistic estimate of the water
availability and Mr. Siebert’s right. The applicant could go out and drill another well but
that doesn’t necessarily mean that they’ll de%}\onstrate more water. They could easily go out
there and confirm that the aquifer isn’t as gaod and prove up that there’s limited water
availability in that area.

CHAIRMAN CAMPOS: So basically, EDU is not really going to supply
them with any water? They are going to supply themselves from their own wells?

DR. WUST: Mr. Chair, undér the moratorium ordinance, they have the
option to make a deal with EDU and bring a well over and hook up or to provide their own
water system and that is the option that’s being pursued.

CHAIRMAN CAMPOS: Their own water system.

DR. WUST: Yes, Mr. Chair,

CHAIRMAN CAMPOS: I thought there was mention of EDU providing
water in this case. '

DR. WUST: I believe they’r¢ using their own.

CHAIRMAN CAMPOS: Does EDU have a line out there?

DR. WUST: 1 may be confused now, Mr. Chair.

COMMISSIONER DURAN: Mr. Chair, my understanding is that they’re
transferring the rights that they have to this iwell to EDU and EDU is going to provide
them water. Is that not true?

MS. LUCERQ: Mr. Chair, Commissioner Duran, that’s correct. They do
have a well on the property.

COMMISSIONER DURAN: So they’re not developing their own system.
The aquifer that EDU is tied into is the same aquifer that this well is in and they’re
transferring that right to drill out of their well to EDU’s well. So there is no impact

because it’s still in the same aquifer.
COMMISSIONER SULLIVAN: That’s not quite ri ht hecause fhev under

SSAAVIAVALLND AN AN AN D222 Y ..1-.-

the ordinance, they put their well into the HDU system. In other words, their well becomes
now a part of the EDU system.

COMMISSIONER DURAN! So they’re going to actually pump from their
well? :
COMMISSIONER SULLIVAN: You got it. And they’re going to pump
from other EDU wells as well if this well doesn’t produce. So that’s the intent.

COMMISSIONER DURAN! It becomes part of the system,

COMMISSIONER SULLIVAN: Correct. It becomes part of the whole EDU
system, so the question is, if I'm adding 29 houses, if I'm adding 49 houses, can this well
produce 49 houses worth of water? And the answer is no.

CHAIRMAN CAMPOS: Or the system,

COMMISSIONER SULLIVAN: Or the system.

CHAIRMAN CAMPOS: They’re connected to the system, but the system is
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tapped out.

COMMISSIONER SULLIVAN: The system is tapped out so it’s the
incremental analysis that Mr. Wust has to make is will this well add 49 units worth of
water to the system and that answer was no.: So then he did another analysis and said it
would work for 29 units, except we have this little problem that after they pumped it it
didn’t recover. So what does that mean.

COMMISSIONER DURAN: Well, let me ask you, it didn’t recover -

COMMISSIONER SULLIVAN: To its existing level before they started
pumping it.

COMMISSIONER DURAN: Do they pump it at a different rate for 49 lots
than they do for 29?7 Or is it -

COMMISSIONER SULLIVAN: You’ll have to ask Mr. Wust that.

DR. WUST: Mr. Chair, Commissioner Duran, the pump test is just done at
a rate designed to stress the aquifer to tell ypu about the aquifer characteristics. So it’s not
pumped at a rate to supply any certain number of units, it’s pumped at a rate to stress the
aquifer because that’s how you develop these characteristics and generally the pump test is
done at a higher rate than you expect to use!it to supply any number of homes.

COMMISSIONER DURAN: So the recovery rate really had nothing to do
whether that well is capable of producing water for 49 or 29 lots. The recovery is just a
function of the test.

DR. WUST: The recovery rate - you look at the curve and the way it rises.
That was not an issue. The recovery rate seemed to be confirming what the pumping
showed in terms of the aquifer characteristics. The difference is it never recovered back to
its original water level.

COMMISSIONER DURAN: And it never has to this day, or it just hadn’t
during the period of time that the test -

DR. WUST: The last piece of data that I saw, which was a couple of years I
think after the pump test was done it had not. I don’t know if it has to date. Even when
they hook up to EDU though, under the maratorium they have to show sufficient water
availability in their well. Even if they’re trading it over to EDU, and that’s where the 49 to
29 difference still came in.

CHAIRMAN CAMPOS: Okay. I guess we’ve had enough discussion. Any
more questions or comments? Is there a motion?

COMMISSIONER SULLIVAN: Mr. Chair, we’re only dealing with a
variance here, not the subdivision. Is that correct? The variance for the wastewater. Is that
correct? :
CHAIRMAN CAMPOS: They’re asking for preliminary plat and
development plan for a residential subdivision consisting of 29 lots on 108 acres.

COMMISSIONER SULLIVAN: I would move to accept the staff’s
recommendation for approval of preliminary plat and development plan with the
requirement that -
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CHAIRMAN CAMPOS: Wikh conditions?

COMMISSIONER SULLIVAN: With conditions and the requirement that a
sewer system be included as recommended by the staff.

CHAIRMAN CAMPOS: Okay, is there a second?

COMMISSIONER MONTOYA: Mr. Chair.

CHAIRMAN CAMPOS: Sir.

COMMISSIONER MONTOYA: What about the variance?

CHAIRMAN CAMPOS: Commissioner Sullivan says -

COMMISSIONER SULLIVAN: Deny the variance. Staff recommended
denial of the variance which only pertained to the wastewater portion of the project. So
that was my recommendation to accept the staff’s recommendation to deny the wastewater
portion of the variance but to approve the subdivision preliminary plat and development
plan.

COMMISSIONER MONTOYA: Second.

COMMISSIONER DURAN: So are you requiring a wastewater system or
not?

CHAIRMAN CAMPOS: Yes.

COMMISSIONER SULLIVAN: Yes.

CHAIRMAN CAMPOS: There’s a second. Any further discussion?

The motion to approve CDRC Case #S/V 02-5291 passed by majority 3-2 voice
vote with Commissioner Duran and Commissioner Anaya voting against.

CHAIRMAN CAMPOS: Commissioner Duran, you suggested that we
should move the Dominic Vigil appeal up a little bit?

COMMISSIONER DURAN: Oh, yes. Thank you for reminding me. I was
just wondering if the Commission would mind bringing that forward. I think the next two
cases might take some time and there are 4 lot of people from the surrounding
neighborhood that came here to participate and I know that the longer we stay here the less

people are here to participate.
CHAIRMAN CAMPOS: How many people are there that would like to

testify in that case? Just raise your hand. What do you think? If there’s no objection, let’s
move it up. Is that okay? »
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XI. A. 10. CDRC Case #APP 0&-5470 - Dominic Vigil Appeal. Dominic
Vigil, Applicant, is Appealing the CDRC’s Decision to Deny a
Home Occupation Business License for a Roofing Company on
2.3 Acres. The Property is Located at 14 Sloman Court in
Alameda Ranchettes Subdivision, within Section 25, Township 17
North, Range 8 East (Commission District 2).

DOMINIC GONZALES (Review Specialist): Thank you, Mr. Chair.
Dominic Vigil, applicant, and Karl Sommer, agent request an appeal to the County
Development Review Committee’s demslom to deny a home occupation license for a
roofing business on 2.3 acres.

On September 16, 2004 the CDRC met and acted on this case. The decision of the
CDRC was to deny a home occupation business for a roofing business on 2.3 acres. Article
III, Section 3.2.3 of the Land Development Code states the use of the residence for the
home occupation shall be clearly incidental pnd subordinate to its use for residential
purposes by its occupants. Not more than 50 percent of the floor area of the dwelling
including accessory buildings shall be used in the conduct of the business, there shall be no
change in the outside of the building or premises or other visible evidence of the conduct
of a home occupation except one non-illuminated nameplate sign. Construction walls,
fences, sheds, studios or other accessory structures to provide for storage of materials and
equipment are allowed as long as the floor area limitation of 50 percent of the residence
including accessory buildings are met. The home occupation shall not involve operations or
structures not in keeping with the residential character of the neighborhood. No traffic shall
be generated by such home occupation in greater volumes than would normally be expected
in a residential neighborhood. Parking for employees and for customers and clients shall be
adequate.
Recommendation: Staff recommends denial of the appeal based on a letter from the

Land Use Administrator dated August 12, 2004

CHAIRMAN CAMPOS: Questions of Mr, Gonzales? Okay, applicant,
representative. Please state your name and address.

KARL SOMMER: My name is Karl Sommer. My address is Post Office
Box 1984, and I have with me here tonight Mr, Dominic Vigil.

DOMINIC VIGIL: My name is Dominic Vigil. T live at 14 Sloman Court,
Santa Fe. :

CHAIRMAN CAMPOS: Doiyou intend to testify?

MR. VIGIL: Yes.

CHAIRMAN CAMPOS: We'll have to swear you in.

MR. SOMMER: When we get a little further along.

[Mr. Dominic Vigil was placed under oath.]

MR. SOMMER: Members of the Commission, this case is about a young

man, Mr. Dominic Vigil, his wife, Jessica, and their family. They were born, raised, live
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and work here. And the case is principally about whether this family or any family in a
similar situation in this community is going to be allowed to do exactly that, which is to be
born, raised, live and work here, under the Code. That’s what this case is fundamentally
about. '

What we intend to show is to tell yoh what Dominic and his family has done on the
property that is the subject matter of this appeal. To show you that Dominic has met every
criteria of the Code relating to home occupations as that has been interpreted and applied in
this county for years. We intend to show you that the Land Use Department in this year
alone has issued and allowed home occupation permits for this exact same business in the
county for businesses very similar to this, construction company businesses, under home
occupations and those cases met the criteria of the Code. And we intend to address the
accusations and allegations of Mr. Vigil’s neighbors to demonstrate that what’s being said
is actually not what’s going on out there.

But first I'd like to have Mr. Vigil tell you in his own words why he brought the
property, what he did to investigate the pur¢hase of the property, how he’s been using the
property and how he intends to use the property in the future. And then I'd like to go
through, Mr. Chair, the remainder of our presentation, the Code requirements and the
other things that I just mentioned. '

CHAIRMAN CAMPOS: Just so that we’re focused and to the issues.

MR. VIGIL: I bought this land on 14 Sloman Court, had a house built on it
already, and I was looking for a while for a place where I could live and also have my
business. So that’s what I specifically told my realtor, which was having for me to look for
a place. So she had found me this place. I really liked it and she said that everything was
okay. She showed me the covenants and the Code and so forth and that the home
occupation was allowed according to the restrictive covenants.

So I came over to the County and found out what it was and so forth and they told
me what I needed to do and I closed on the lland. I took all my took all my trucks over
there and everything and I was given a violation from the County for not applying for a
home occupation license prior to moving my stuff there. And so I told them that I'd take
care of that and I also started to built a fence, which I didn’t have a permit for and so
forth. So I got the permit for that. I finally got everything straightened out with the County
and they gave me a paper which stated how:I could get approved and what circumstances I
needed to fit into to be approved. .

And I feel that I do fit into those cir¢umstances. Just a few months ago another
roofing company was approved for the same situation, same - lives in the county, has the
same home occupation code and he was approved. So I figured I don’t see where ’'m
wrong in trying to do this. I don’t employe¢ more than - at times there has been about six
employees but usually on an average daily basis about three. According to the Code you
can have up to six employees. You can even have a backhoe, a large piece of equipment,
which I don’t have. I do have - I have cominercial, large dump truck. Yes, I do have a
roofing kettle, and they state that there’s a lot of tar smell and so forth and that’s not true.
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We don’t even do hot tar roofing every day, It’s more of the torch applied system. We use
the kettle maybe once, maybe twice a week., And when I do use it, I don’t heat it up over
there at my place. We take it to the job site. It’s heated up there and it will stay there until
it’s cold the next day. And you cannot smell any fumes or anything from the kettle when

it’s cold. It’s just like if you’re smelling a paved road. You cannot smell it. Unless it’s hot.

That’s the only way, and it’s never on the property when it’s hot.

So that’s why I'm here. That was my whole intention of purchasing this property.
If I get denied I don’t know what I'm suppased to do but I’m just trying to comply with
the Code. '

MR. SOMMER: Let me ask you, Mr. Vigil - I’'m going to hand out a
map. [Exhibit 3] If you could describe for the Commissioners what’s on this map and how
it relates to what you do on the property.

MR. VIGIL: Okay, out here, I have outlined where the fence is. This is
where I have the fence, where I keep all the equipment. In the back there, that’s the
storage shed which I have built and it’s about a 600 square foot building and it’s less than
50 percent of my residence.

MR. SOMMER: What lot do you own?

MR. VIGIL: Lot B, |

MR. SOMMER: And in Lot B I see a red triangle. Describe for the
Commission what that red triangle is,

MR. VIGIL: That red triangle is approximately where the fence is located,
where I have my shed, which all equipmentiis stored in there. In that red triangle, that’s
where my three trucks are parked.

MR. SOMMER: How tall is that fence?

MR. VIGIL: That fence is an eight-foot fence.

MR. SOMMER: The equipment that you store, where do you store it on
your property, where will you store it?

MR. VIGIL: That is all being stored in the accessory building which is
almost completed. :

MR. SOMMER: From any of the surrounding properties can you see what’s
on the inside of the fence?

MR. VIGIL: No. You cannot even see the big trucks from the inside.

MR. SOMMER: Okay. Can you see the top of the shed over the top?

MR. VIGIL: Yes. ﬁ

MR. SOMMER: Is that the only thing you can see?

MR. VIGIL: That’s the only thing. Yes.

MR. SOMMER: Okay, how many square feet is the shed?

MR. VIGIL: It’s about 600 square feet, approximately.

MR. SOMMER: Okay. Did you get a permit for the fence?

MR. VIGIL: Yes, I did.

MR. SOMMER: Do you know whether under your covenants you’re
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allowed to have a fence? i

MR. VIGIL: I believe so. I don’t see why the permit would have been
issued if not. i

MR. SOMMER: Are there other sheds in the neighborhood?

MR. VIGIL: Yes. Similar structures to that. Same thing.

MR. SOMMER: Did you get a permit for the shed?

MR. VIGIL: Yes, I did.

MR. SOMMER: Did you get a permit for the fence?

MR. VIGIL: Yes, I did. ’

MR. SOMMER: Could you descnbe where initially, for the Commission,
where you put the fence?

MR. VIGIL: Well, ongmally I put it on the wrong - it was passing over
the easement here, which was originally the problem and which was my mistake. It wasn’t
done intentionally. So I did have it removed. Of course I had to have it removed. It wasn’t
on my lot. It went a little over on to Lot A, so I took it down and moved it where it was
supposed to be. I had it surveyed, resurveyed again. So I moved it to where that red
triangle is. And it’s not as big as it’s shown on here, actually, where it’s drawn up. The
house, it seems like the residence is real small compared to the fence. The fence is not that
big.

MR. SOMMER: Describe for the Commission exactly what materials you
store on the property in the shed. '

MR. VIGIL: It’s not really too much materials. There is some roofing rolls
that are stored in there. Nails, small stuff. Ilusually don’t store much material except what
is left over from the job site I’ll bring back to the yard. It’s mostly just the shovels, the
tools, the mops we use, the torches. It’s mostly tools but yes there is some material in
there but it’s not - I know in one of the letters it said that they’re concerned that some of
the chemicals might be hazardous to the well or - but there’s nothing in that manner. It’s
all rolled roofing.

MR. SOMMER: I’'m going to turn your attention to an e-mail that was sent
to Commission by, it looks like Gunhild and Orbrey Sloman. [Exhibit 4] And I’m going to
turn your attention to paragraph 4, where itisays, Our lot is over several lots from Mr.
Vigil that we were awoken at 5:15, 5:20, 5{25 5:40 and 5:45. Have you ever had any of
your employees show up at your house at 5:00?

MR. VIGIL: Not that early. The very earliest we start at 7:00. That’s in the
summer and in the winter it’s 8:00. I don’t see why I would have my employees show up
in 20 minute increments. That doesn’t make no sense.

MR. SOMMER: The remainder of that sentence says that there was loud
banging on metal and vulgarities being shouted. Do your employees bang on metal at 5:00
in the morning?

MR. VIGIL: No, no. I have n son. I don’t see why I would allow them to
be cussing in front of him.
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MR. SOMMER: And it says that you were doing this to harass Ms.
Ernestine Hagman, Who is she? '

MR. VIGIL: She is our closast neighbor. She’s the one that I’ve got
acquainted with a little bit.

MR. SOMMER: Have you ever done anything to harass her?

MR, VIGIL: No. No. :

MR. SOMMER: I’m going to turn your attention to the letter written by
Ms. Hagman’s lawyer saying on page 2 that recently a large truck from an industrial
uniform supplier was seen delivering uniforims and supplies to the site. It was so large that
it couldn’t even turn around in the residential cul-de-sac in the neighborhood. Could you
describe to the Commission what comes to your -

MR. VIGIL: Okay, that truck. I have that truck come. It comes once a week
and it’s for our uniforms. For our clothes. It’s not a very large - they don’t bring any
supplies except for clothes. It’s the size of a UPS truck, which I don’t see how they
couldn’t turn around because the UPS truckiis always in and out that street. It’s the same
exact size as that UPS truck. As I say, it doesn’t bring supplies; it just brings our
uniforms.

MR. SOMMER: Let me ask you, aside from the trucks coming in and out
of the property, is there any other traffic that’s generated by your business, other than your
employees coming to work and leaving?

MR. VIGIL: No. No customers come to the site. It’s just where I keep my
trucks.

MR. SOMMER: Members of the Commission, you are fully aware of the
elements that a home occupation is required to have. The Code is very specific. It says,
and it has just five elements that have to be imet. And those are that not more than six
persons other than family members on the premises shall be regularly engaged at work at
the site in the home occupation. He’s told you he had no more than six employees, usually
about three. So that element is met.

The use of the dwelling for the home occupation shall be clearly incidental and
subordinate to its use for residential purposes by its occupants. And not more than 50
percent of the floor area of the dwelling, including accessory buildings shall be used in the
conduct of the home occupation. Mr. Vigil’s residence is 1500 square feet. The shed that
he’s put up is about 650 square feet. It clearly meets the requirement and that’s the portion
of the property that is used for the home oc¢upation and it meets that requirement, We’ll
demonstrate to you that the other applications that have been considered under this standard
have also met the exact same standard.

There shall be no change in the outside appearance or premises nor other visible
evidence of the conduct of a home occupation except for one sign. Now, what does that
mean under the Code? What are the visible changes in this home occupation? The only
thing that Mr. Vigil has done is put up a shed which is allowed under the Code for
residential purposes, and he’s put up a fence, which is allowed for residential purposes
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under the Code. He has not change the app¢a:ance of his home. The only evidence of a
home occupation is that there are vehicles, vehicles that come and go to the site. Now,
does the Code mean that you can’t have vehicles? Obviously, it can’t mean that because no
one would be able to meet the requirement if it meant that you could not have vehicles
coming to the property.

So, a fence, a shed, a house. That 1q the normal appearance of a residence in Santa
Fe County or is a typical appearance of a residence in Santa Fe County. So Mr. Vigil has
met that requirement. '

Parking for employees shall be provided off-street. He meets that requirement.
Nobody’s challenged that.

No equipment or process shall be used in the home occupation which significantly
interferes with the existing use of the property in the adjacent area, Nothing is used on site.
Mr. Vigil stores his vehicles there and store;s whatever material and hand tools he has.
Everything is used offsite.

The five requirements of the Code are pretty straightforward and pretty clear. And
Mr. Vigil has met this. The only big differance in this case from the cases that I'm going
to talk to you about is that there is an organized group of neighbors who oppose Mr. Vigil.
I’m going to hand out to you, and I only went back nine months in the records. And I
looked for home occupations that have been initiated in this county under this regulation by
this Land Use Office. [Exhibit 5]. I’m going to walk you through them because it’s
important. It goes to the heart of this case.

On top is the application — excuse me. You will see the application of Ms. Virginia
Padilla and LP Roofing Company. This is a home occupation application filed under our
Code and it was filed on April 14" of this year. There have been no changes in the Code.
Not one. If you walk through this application with me, go to page 2 of the application,
you’ll see that Ms. Padilla told the Land Use Department -

COMMISSIONER DURAN: Karl, there is no Ms. Padilla. What you gave
us starts with Red Earth Construction. '

MR. SOMMER: Okay. It’s not the first one on top. It’s like the third one
down. I’m sorry.

COMMISSIONER DURAN: Thank you.

MR. SOMMER: It’s called Padilla, Virginia A. The second page says, Will
there be any company vehicles parked on the premises? Yes. In answer to the question,
What vehicles does she have? One, two, three, four. Four vehicles and kettles. Mr. Vigil
has three vehicles and kettles. If you go through this application even further you will see
that Ms. Padilla in this application has a garage which is 1,216 square feet. You’ll find that
on the fifth page of the application where it says 1,216 square feet of the garage will be
used for the business. And she describes in this application that she stores her materials in
that portion of their 2,000 square foot garage. So the same standard that was applied to
Ms, Padilla’s application is being applied in this case with an entirely different result.

COMMISSIONER DURAN:: Karl, could I ask you a quick question?
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MR. SOMMER: Sure.

COMMISSIONER DURAN: Where is Placita de Vida and how big is Ms.
Padilla’s lot? ;
MR. SOMMER: Ms. Padilla’s lot is - it is in a residential subdivision, and
I can tell you the street. It’s on Marissa Lane.

COMMISSIONER DURAN: It’s off 14?

MR. SOMMER: Yes it is. Amd her lot, the property improvement report on
her lot says that it is —

COMMISSIONER DURAN: It doesn’t say.

MR. SOMMER: It is smaller than Mr. Vigil’s lot.

COMMISSIONER DURAN! Thank you. Thank you, Mr. Chair.

MR. SOMMER: And if youiread Ms. Padilla’s letter to the County, to Jose
Larranaga, dated July 20, 2004, he describes exactly the business that is being conducted
by Dominic on his lot. If you look further tihrough the application you will see that Ms.
Padilla had some opposition from ne1ghbor$ but despite that, this application for this
business in this county under these standards was issued. And Ms. Padilla enjoys the rights
provided by the Code despite the fact that her neighbors did not necessarily relish the fact
of them having their business there.

This application is identical, identical to Mr. Vigil’s application. The other two
applications I’ve included are applications that were issued again this year under this Code
for construction businesses for Mr, Bobby Garcia, and they’re part of the record. I won’t
go through each one of them, and Mr. Robert Armijo. These gentlemen store vehicles,
heavy equipment, hand tools, materials, on their properties and they meet the requirements
of the Code. Each one of these. This standard has been applied in this county for years.
It’s the way it’s been interpreted and it’s the way it’s been applied. But in Mr. Vigil’s case,
it’s been denied. It’s been denied because the opponents of this are pretty well organized
and I’m sure you’ve heard from a lot of thém.

The last thing that I put in your packets is the restrictive covenants that apply to this
lot. It says very clearly as Mr. Vigil 1nd1cated to you that home occupations are allowed on
this property. Mr. Vigil and his family brought this property with the expectation that he
could use his property as the covenants say, with a home occupation under the Santa Fe
County ordinances pertaining to the use. Now, we know from what I’ve just demonstrated
and the Land Use Administrator has applied over years, that this home occupation is
allowed under the Santa Fe County Code. So why are we here? We’re here because Ms.
Hagman and her other supporters oppose Mr, Vigil’s use of the property. Unfortunately,
they bought into a property that says homeloccupations are allowed. And the Code is pretty
clear that this home occupation is allowed.

The series of letters that have come! to you from Ms. Hagman’s lawyer tend to
demonize my client. They tent to demonize Dominic and his family for doing something
that the Code allows. And I could go through each one of these letters in detail, and I’d
just like to point out a couple of items in the letter. And we’ll get to this one. Mr. Rouse,
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who is Ms. Hagman’s lawyer says, You sht?uld ask yourself, in order to decide this appeal,
you need only ask yourselves one question. Would you approve the operation of a staging
area for a roofing business in the backyard of your next door neighbor? That’s what he
says the issue is in the case. That isn’t the issue in this case. The issue in the case is will
the law be applied in a manner that provides for equal justice under the law. That’s what it
says in the law. That’s what this case is about. It’s about Mr. Vigil’s rights under this
Code to be treated exactly like everybody else has in this community, despite the fact that
he has opposition. .

In our community, elected officials, this Commission, the City of Santa Fe have
gone on and on about economic development. And there is one theme that is beat like a
drum in this community and that is we should grow the local businesses that we have, We
should allow people who have businesses to thrive here. We have ordinances that are
passed for that purpose and one of them is this ordinance, the home occupation ordinance.

I'd like to end by just saying this. Dominic and his wife are hard-working. They
were born here and they were raised her and they’re raising their family here. They’ve
probably been listening to all of us for years talk about how we want our children to be
born and if they choose to live here and if they choose to work here. They’ve probably
been listening to that and when they bought this house, that’s what they intended. Mr.
Rouse says that all you have to do is ask yourselves this question: Would you allow this in
your backyard or your neighbor’s backyard? I submit to you that what you need to ask
yourselves is do we really mean what we say? To Dominic and to Jessica. Do we mean
that we want you to live here. We want you to work here. We want you to raise your
family here. And we’re going to provide you a means to do it and we’re going to apply the
law fairly to you. Or do we mean something else? Because if we mean something else,
then we ought to tell Dominic and Jessica that we mean something else, and not just them,
people like them that we don’t mean that we want you to stay here, that the opportunity is
not here. ;

I submit to you that the Code is clear and that we do mean what we say in this
community. And that people like Dominic and Jessica and my kids and your kids do have
the opportunity to live here, do have the opportunity to work here, so long as they comply
with the law. Mr. Vigil and his wife are complying with the law. I ask that you uphold his
appeal. :
CHAIRMAN CAMPOS: Okay. It’s a public hearing. Who wants to testify
for or against. Please come forward. I ask you to stay focused, stay on the issue, try not to
repeat each other. Please state your name and your address and be sworn in.

[Duly sworn, Gunhild ﬁloman testified as follows:]
GUNHILD SLOMAN: Gunhild Sloman. I live at 62-B Sloman Lane. Mr.
Chair, Commissioners, first of all I’d like to say I have never even been to Mrs. Hagman’s
house nor has Mrs. Hagman been to mine. 'We do not have a personal relationship. What I
wrote in my e-mail is what I observed. I did not see Mr. Vigil banging, but I was out at
5:20 on my lawn and the banging appeared/to come from his property. It sounded like
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pipes being slammed together. The languagé was what I consider, some of it was vulgar
and the only traffic on the road was going up his driveway. Several cars.

There has been noise, not banging but severe noise that early because the times I
wounded them up, I looked at the clock ong morning, it was 5:13 and another morning my
clock said 5:19. And it’s the truth.

As far as being organized, protesting everything, there are several people in this
room who came in front of this Commissioﬁ. I have never been here to oppose anybody.
The only reason I am here is because I have [inaudible] and the reason I am opposed to his
business being on our road is it’s a very narrow, curved dirt pitted road, and there has been
two head-on collisions. Two small cars have to drive already very carefully. And his trucks
are a whole lot larger than standard cars ara So it is a safety issue for our street. His
trucks are.

And since Mr. Vigil started out not having proper licenses and I'm having these
safety issues, I think it’s every right for us to make sure that Mr. Vigil is licensed and does
everything proper because the ne1ghborhood should not be hurt by Mr. Vigil’s action.
Thank you very much.

CHAIRMAN CAMPOS: Ma’am, you said that there was loud noise coming
from this - f
MS. SLOMAN: Yes, it sounded like -

CHAIRMAN CAMPOS: On how many occasions?

MS. SLOMAN: One morning it was very, very excessive. And I went
outside on my lawn and I actually even turned around. If you’re familiar with the heavy
pipes. I don’t now what kind of equipment :roofers use, but they sounded like very heavy
plumbing pipes and being banged together and lifted together and the shouting was just
very, very loud. And I am approximately 15 acres over from Mr. Vigil’s property.

CHAIRMAN CAMPOS: Okay. Thank you.

MS. SLOMAN: But it was literally like somebody was right there. It was
that noisy. It was done by multiple people.

CHAIRMAN CAMPOS: How wide is that roadway? Do you know?

MS. SLOMAN: The road actually, there’s not a standard width, because
there is a couple of spots where over the years some wild trees have popped up. And there
was a cul-de-sac, or no, it’s one of those big pipes that is put in underneath the dirt,
whatever it’s called. Culvert, right. And through grader or loosening up the site on the
arroyo, a big portion has washed away and when you stand you can even see how much of
the road has washed away. But there are several spots that are very narrow. And actually
it's been my daughter who was in a head-on collision, and I believe one of the gentlemen
who might have left, his wife was also in a'head-on collision on Sloman Lane several years
back and she was severely injured.

CHAIRMAN CAMPOS: Do you know how many feet? How wide these
narrow spots are?

MS. SLOMAN: No. Like I sald I for instance, I pull over so the other car
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can pass.

CHAIRMAN CAMPOS: Thank you. Okay, anybody else? Who else wants
to talk? ‘

PHIL POMONIS: You’ll have to excuse me. My sight ain’t too good so I
have to take it easy coming up. My name isi Phil Pomonis and you might say I was one of
the original developers in that area of Alameda Ranchettes. In 1960 me and my partner at
the time were in the Plaza Restaurant, we bought the Alameda which is now known as
Alameda Ranchettes from Mr. - his name. Well, anyhow, we held that property for some
20 years. We didn’t do anything with it. And then I did have some people, we brought in
and we sold to them with the understanding with what they were to do with it. It was
supposed to be strictly residential. We had several chances there to make quite a bit more
money if we wanted to sell it in large tracts, We had one, a salvage unit wanted to go in.
Another one wanted to buy 16 acres for a pig farm and stuff and we didn’t do it.

And the people that we put in there, itheir understanding was that this was strictly
for residential. And then we had the covenants and the restrictions was written in there.
Was written by Robert Fox, which was considered the best real estate lawyer in the state of
New Mexico and at the same time, at that time he was - later on he was connected and
wrote some other restrictions for us. He was connected with Joe Sommer and Sons. They
were partnerships. Well, anyhow, to verify the business. We sold a few parcels and then
we kept the other and we divided it for our kids. Mr. Rosadas bought the last 15 acres
there and I took the other 15 and we divided. And the thing that I have an objection on this
is that the people that go in, they go in with: the restrictions and the protections they think
that are there. And I believe that if the Commission does not believe in restrictions, etc.
and don’t want to abide by them then I think they should call in the Land Use
Administrator and tell them to have the developers not put any restrictions in any of these
and to make it so either it’s going to be a residential or it’s going to be a commercial.

Like you say, you can follow the law to what limit. But what kind of a limit would
you have when you have 80 some acres of people in this one subdivision all opposed to
having one individual come in because, yes, he was born here and he was raised here.
Well, my kids was born and raised here. I wasn’t born here, but I’ve been here for 72
years. The only time I’ve left here is when I had to go into the service and go overseas
during the war, in World War II. But that doesn’t make it any better. But I still think when
you tell people and you have them believe in the biggest investment they make in their
homes that this is going to be safe for them, and then you let something like this come in
and it’s there, and T would like to see, as it was brought up, I would like to have Mr.
Sommer to have the opportunity to have that happen to his neighborhood. Thank you.

CHAIRMAN CAMPOS: Okay. Next. Who else is going to testify? Come
on up so you can sit over here instead of taking time walking up.

[Duly sworn, David Noble testified as follows:]

DAVID NOBLE: Mr. Chair, Commissioners, my name is David Noble, I

live at 30 Calle Carla.

S00T/£0/00 TATIODHT MEATD D4AE



Santa Fe County

Board of County Commissioners
Regular Meeting of November 9, 2004
Page 85

CHAIRMAN CAMPOS: Let!'s keep it focused to the issues please.

MR. NOBLE: I live in Pinon Hills subdivision which is adjacent to Alameda
Ranchettes. I don’t live close enough to Mr, Vigil’s roofing operation to be directly
affected by the noise and smells and so forth. Why I’'m here is to say that the County has
land use regulations and codes that separate industrial and commercial areas from
residential areas. And Alameda Ranchettes and Pinon Hills is a strictly residential area. It’s
a quiet neighborhood. And when a light industry, such as a roofing company imposes itself
on a quiet neighborhood like ours it is obnotious to the neighbors. It’s unfair to people like
myself and my neighbors who have invested in private property for residential use because
it runs down the values of our properties.

So I think that it is inappropriate for light industrial company such as a roofing
company to inject itself into a quiet residential neighborhood and I request the Commission
to deny Mr. Vigil’s application. Thank you.

CHAIRMAN CAMPOS: Thank you, sir. Who’s next?

[Duly sworn, Helga Ancona testified as follows:]

HELGA ANCONA: My name is Helga Ancona. I live on Calle Enrique in
Pinon Hills. I've been living there for 15 years. And first of all, I really don’t like Mr.
Sommer injecting the racial element. I think that’s a very unfair thing. I think our
neighborhood is composed of all kinds of people, Hispanic people, I’m happy to be
Brazilian, I'm supposedly Latina. There are all kinds of people of all kinds of nationalities
and I think to always inject this racial card is totally unfair because we all live there
because we love it. We own property there and it’s all we have and if people are going to
start having light industry in our neighborheod it’s going to bring our values down and our
houses and our land is all that we have. We are not rich people.

So, number one, many years ago, somebody who lives on Calle Carla wanted to
bring in a garage and start repairing cars on Calle Carla. We all strenuously objected and
he decided not to do it and gave up. There was two ladies who lived on Penny Lane who
wanted to make a bed and breakfast which would have not really done any harm to
anybody. Well, they were rejected. They had to give up on their project and they had to
leave.

I don’t see why somebody who now twice has been denied and who is bringing a
business in that’s not a home - it’s not ~ he’s not working out of his house doing
something minor. He has a big business there with trucks and with people and with tar
smells and all that. But he would be allowed to operate this business, being that the
County, Mr. Charlie Gonzales, has stated that the County permits - Mr. Vigil faces no
sanctions or fees from the County for the violations. He does not have a County business
license and he built a large fenced compound for his trucks and roofing supplies without a
County permit. Mr. Charlie Gonzales said he has been trying for years to change this
around because the City doesn’t allow this and the County still allows this without
enforcing it. And I think it’s time the County Commission changes its rules around so that
our residential areas are truly residential and don’t allow this kind of business. So that’s all
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I have to say. i

[Duly sworn, Dave Gold testified as follows:]

DAVE GOLD: My name is Dave Gold. I live at the end of Sloman Lane. I
just wanted to bring up a couple of points related to the traffic. One thing that hasn’t been
made clear is that in addition to Sloman Lane being narrow, where it intersects with Calle
Carla there’s a T-crossing and it actually is misaligned so it funnels down into one lane. So
in other words, if you’re coming this way and you’re in the right lane, you end up driving,
if you drive straight, you drive into the oncoming traffic of the subsequent street. So it’s a
poorly designed intersection. My wife and children were almost killed there. I was the one
that Ms. Sloman, who is my neighbor, was [referring to. It was about ten years ago. So I
am concerned about traffic.

Since the roofing company has come here my wife and both kids who are now
driving have been basically run off the road by their vehicles at least once. I myself have
come close to that. It is a narrow street. These are large vehicles. I don’t drive that much
and somehow I’ve encountered - because I also work at home and in fact have a home
occupation. It involves me just sitting behind a computer screen with no other vehicles or
anything.

The issue with the traffic is, since I don’t drive very much I’'ve somehow
encountered these vehicles fairly frequently and generally had to give them leeway. This is
at all hours of the day and even on a Saturday. Finally, I’d like to refer to the home
occupation law which says that there shall be no change in the outside appearance of the
building or premises. This fenced in area islreally quite visible. It’s definitely a change to
the outside appearance of the premises. Myl understanding of a home occupation is
something that basically is invisible and doesn’t impact the neighbors at all. If in fact other
home occupations have been approved by the County, I think that that’s a mistake. But to
continue to keep making mistakes strikes me as an inappropriate course of action and I'd
urge you to deny it. Thank you very much.
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RUTH NOBLE: My name ig Ruth Noble and I live at 30 Calle Carla in
Pinon Hills. I think another part of the ordinance specifies that it should do no harm to the
neighborhood and I think they meant visually and T think that an 8-foot protective fence
really does do damage. Our neighborhood was designated as a semi-rural area so none of
the lots have walls around them at all. Andso this really does stick out. So I hope you
would deny the request.

[Previously sworn, Dan Pomonis testified as follows:]

DAN POMONIS: My name [is Dan Pomonis and I reside at 2152 Ridgeby
Circle. The reason I have such an interest in this is because my family did develop this
property. I originally built the house that Mr. Vigil is in now and then put a road in there
as well. So that’s why. I also have five acrés. My sister and I both have five acres in the
subdivision as well now and that’s why I have such an interest. It’s hard for me to believe
I’m here in such a gross violation of both the County zoning reguiations as well as the
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subdivision covenants. It was told to me today in the City of Santa Fe that if you had a
building in a commercial zone you could not even rent that to a roofing company because it
would have to be only used for industrial use. And this was told to my by a person who
had to evict a roofing company.

Now this is the city, but that says something about the presence of that and of
course this is the county so it’s a little different. I would just like to ask you if you could
imagine waking up one morning and having a roofing company move in next to your
neighborhood, changing the quality of your life. I'm sure that you would be upset as well.
And if you allow this commercial application in this neighborhood it could very well be
that the next neighborhood could be yours. So you should pay attention to that.

There are so many reasons why this roofing company shouldn’t be allowed. One
reason, I spent over $10,000 to put a 20-foot road in and you keep asking about what the
County road is, it’s not quite 15 foot. Because when I went out there I couldn’t believe I
had to build a 20-foot road when the Count* serviced my lots with a 15-foot road. I spent
$10,000 on that road and it’s held up pretty good but recently, with some of the rains and
with the traffic being used now with these large trucks. They have to make a wide turn at
the entrance. And not there’s big old pot holes. And with this rain and weather we’re going
to get this winter, that road is going to be ruined and I want to know who’s going to spend
that kind of money to repair it.

Another concern of mine is who’s going to enforce these violations. Mr. Vigil
continues to run his business after being denied twice without any consequences. There are
other issues. There’s noise pollution, the quality of life, land depreciation, safety, visual
issues, all need to be addressed. For example, land depreciation. The property next to Mr.
Vigil is up for sale right now and the buyer will not purchase that land, as I understand, if
he is allowed to run this commercial business out of here. Need I say more? That just tells
you that our land will be depreciated just because of that one thing.

My sister and I currently own five-acre lots out there and I would love to build a
home out there but for the first time I don’t feel comfortable because of the roofing
company. And that’s really sad because my family owned this property for years. They
spent a lot of money, a lot of time, effort, and our intentions were to have a peaceful,
quiet, safe subdivision.

Mr. Vigil has never talked with the neighbors or had any consideration for them in
my opinion. In fact, the only feedback I've lheard was in the Santa Fe Reporter where Mr.
Vigil said, If you don’t like the noise or the business, move to the mountains. If you allow
this application, one individual will benefit, while the county, the community and the
neighborhood will all lose. Please don’t allow this.

[Previously sworn, Ismael Mena testified as follows:]

ISMAEL MENA: Hi. My name is Ismael Mena. I am a business owner here
in Santa Fe. My family’s been in the auto body repair industry for three generations.
We’ve been in Santa Fe over 25 years. We've had our business located away from our
homes. This is something that I have considered. What if I were to bring my business to
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my property and put half my building up for lease, take that money and make it very
convenient, cost-effective to run my operation right out of my property in the Alameda
Ranchettes Subdivision,

When I first purchased there I met Danny Pomonis and from what I recall he was
very selective in the people that were going/to be living in that subdivision and I said to
him, I’ve never worked on any of my cars on my property. I do it all outside of my home
and this is just not the right place to be running an industrial or a commercial operation.
I’m here to deny this from happening in this subdivision but I’m not opposing Dominic
from making a living. 1 think there’s a place to be running a business like that. Thank you.

CHAIRMAN CAMPOS: Thank you. Let’s keep it focused and short.

[Previously sworn, Ernestine Hagman testified as follows:]

ERNESTINE HAGMAN: Oh, I’m pretty focused. It will be somewhat
lengthy because I want to address several issues. At the County Development Review
Committee hearing Karl Sommer, Dominic Vigil’s attorney, and again tonight, has stated
that the issue of the appeal was that Santa Fe County had to provide ways for young Santa
Feans to earn a good living and to be able to stay within the community. I’m not Santa Fe-
born. Soy nortena. But I have lived in the City of Santa Fe and it’s environs since I was
five years old. I graduated from Santa Fe High School.

CHAIRMAN CAMPOS: Ms. Hagman, those aren’t the issues.

MS. HAGMAN: And later taught in Santa Fe.

CHAIRMAN CAMPOS: No, no, no. Please -

MS. HAGMAN: The issue i§ that he says that it’s because we do not want
to allow Dominic to earn money in this community.

CHAIRMAN CAMPOS: The question is does this comply with the Code.

MS. HAGMAN: It does not.

CHAIRMAN CAMPOS: Well, address those issues.

MS. HAGMAN: I will, sir. But you’ll allow me my piece.

CHAIRMAN CAMPOS: No, address the issues, please.

COMMISSIONER DURAN;? Get to the point,

MS. HAGMAN: Okay. Stri¢tly to the point, we are also natives. We were
brought up here. We were able to earn livings here. When Mr. Vigil moved in next door
to us we were told it was a young couple. Some time in mid-June a large unsightly board
fence was erected. We were a bit concerned. We didn’t protest. We’re not skilled at
reading minds or the intentions of the new property owners. In late June on a Sunday as I
was working in the yard a group of trucks rolled into the cul-de-sac. One truck was being
pulled and another was pulling a tar pot. It was quite an impressive sight. I noticed the
name of the business on the side of the truck. I went inside, wrote the number down,
called. An answering machine with the name of the company responded. I left a short
message.

I then went back outside and spoke to a young man who said he was Dominic Vigil.

I told him about the covenants. He told me that he had sunk all his money into this
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property, etc. I am sure that he has had strong family support to develop this. And he has a
well equipped business. I also indicated to him that I had sunk all my money into my
property for the rest of my life. I intended to settle down and live there. This is something
he has publicly derided.

Now, near the close of the County ljevelopment Review Committee hearing Mr.
Catanach suggested that the County could work with Mr. Vigil to help him qualify as a
home occupation business. In order to do this Mr. Vigil would have to agree to have a
limited number of commercial vehicles. At that time it was said one. That he would have
to perhaps restrict his materials stored, the number of employees he has reporting daily and
the hours of operation. In which case, does the Commission intend to hire me as an
enforcement officer.

The County currently only has three/Code Enforcement officers to cover the entire
1,911 square miles, or 1,223,000 square acres. Remember, he’s a successful young man
who has built his business up in the last six jyears. He’s going to go forward. This matter is
brought for you because this young man is insistent that he be allowed to do what satisfies
his needs without regard to people who have lived in the area for a longer period.
Additionally, while we have been subjected|to the increased traffic and noise and the
disruption of our life style, he has suffered no real inconvenience. In fact he has probably
profited. He has set up a business without a:business license. He built a fence which was
higher than six feet without a permit. He orjginally built the fence on the wrong lot. He
moved the fence and re-erected it and as far as we can determine there are no strong
sanctions for this type of infraction of County ordinances or Code.

He was issues a notice of violation on June 30", And during this entire time he has
been allowed due process and been asked to pay nominal fees to the County. We, on the
other hand, have had to endure the noise, o¢casional smells, and destruction of our dirt
lane. We believe there would be fewer of these cases if the County ordinances had some
genuine sanctions for these violations, sanctions which would protect the rights of property
owners in the residential areas. His lawyer has couched the issue as one of granting local
young people an opportunity to make a living in a high-cost city. We did that. We made a
living in this city. We raised two kids in this city.

Dominic Vigil, doing business as Enchantment Roofing, Incorporated, has a full-
scale light industrial operation at the end of this cul-de-sac. It’s a very short cul-de-sac of
only .14 mile long. The nature and amount of traffic generated is intrusive and disruptive
of a quiet life style. It will also be very hard on the road, which was built by the
subdivision creator, a road which must be maintained by the property owners, and here
again, we will be assessed an undue financial penalty. His operation will use the road up to
three or perhaps more times the frequency or our residential needs, but we will be
responsible for its more frequent maintenance. His vehicles are heavier and more
destructive to the road than passenger vehicles and the vehicles of his suppliers and service
people are also bigger and heavier than what is generally seen at a residential property.
And if you’d look on page five of the material I sent to you earlier today, you will sec a
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picture of Prudential Overall Supply. It’s a fairly large vehicle.

By definition, a home occupation should be secondary to the residential use of a
home. We do not oppose having young people from Santa Fe remain in Santa Fe. We do
not deride the way Dominic Vigil has chosen to make his living. My husband has been in
the construction trade most of his life as was his father. Honest work is to be applauded
but just as there is a season for every purpose, there is a place for this type of business in
an industrial park or other commercial property. The hours, the question of toxic materials,
the nature of the traffic and the possible fire hazard generated by this business have no
place in a residential zone at the end of a very short cul-de-sac. Thank you.

[Previously sworn, Brendan Murphy testified as follows:]

BRENDAN MURPHY: Mr. Chair, Commissioners, my name is Brendan
Murphy. My business address is 123 East Marcy Street. I'm here mainly because Owen
Rouse couldn’t be here due to an illness. Injorder to keep this short I'm just going to say
that we’d just like to reaffirm and adopt as my comments the statements made in the letter
of November 1, 2004 from Mr. Rouse. .

CHAIRMAN CAMPOS: Thank you, sir. Anybody else?

EDWARD RIVERA: Hello. I’'m Edward Rivera. I live in Pinon Hills
Subdivision. I've been a licensed general contractor here since 1984 and I've lived out in
Pinon Hills since, I think 1987. I decided not to base my business in Pinon Hills just out of
consideration for my neighbors. I don’t think - there are clear advantages to having a
business in town and I’m opposed to this hqme occupation at this location but I'm not
opposed to the business.

CHAIRMAN CAMPOS: Thank you, sir. Anybody else. Okay. That’s the
end of the public hearing.

MR. SOMMER: Mr. Chair, |may we have a chance to respond briefly to
some of the things that were said?

2 -
CHAIRMAN CAMPOS: I'm going to give you a couple of minutes. I want
you to stay to the issues.

MR. SOMMER: I will keep it very direct. The issue of the fence. A fence
of this size and in this location is allowed under the Code for a residential use. The
complaint here is that Mr. Vigil has built a fence. Well, Mr. Vigil is allowed to build a
fence, with or without a business, he has a permit for an allowed use. That is not what the
Code means about visible change in the resﬁlence. Mr, Vigil, with or without a business,
will have a fence and if the objection is by the neighborhood that they don’t like the fence,
well, they bought into a neighborhood where covenants don’t prohibit the construction of
fences.

Mr. Vigil bought into a neighborhoad that says you can have a fence and that’s
what he built. It says you can have a shed, and that’s what he built.

COMMISSIONER MONTOYA Mr. Chair.

CHAIRMAN CAMPOS: Do you have a question of Mr. Sommer?
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COMMISSIONER MONTO}'A: On that point, was that fence and the shed
built with a permit?

MR. SOMMER: They both have permits.

COMMISSIONER MONTOYA: They both have permits.

MR. SOMMER: To be clear, the fence was initially put up without a permit
because Mr. Vigil didn’t know he needed a permit. He came and he got a permit and put
the fence with the permit required. So he has a permit for the fence and the shed.

COMMISSIONER MONTOYA: Okay.

MR. SOMMER: I didn’t want to mislead you. Initially it was not built with
a permit.

COMMISSIONER MONTOYA: Okay. Thank you.

MR. SOMMER: The last point I’d like to make is this. These covenants say
that the Code is what governs. These covenants that apply to this lot, that apply to Ms.
Hagman’s lot, which they bought into say, if you can get a home occupation, you can do it
on this property. And they said, It isn’t fair. It isn’t fair to have Mr. Vigil have a business
here. Well, these covenants say you can have a business. The only question before you is
does Mr. Vigil meet the Code? And I ask you to look seriously at the applications that I
put in front of you and ask yourselves do they differ in any material respect? Is this County
now going to tell every small contractor who stores his materials and his vehicles, you
can’t do it the way we’re allowing you to do it. I submit to you the Code is clear. This
County has a long-standing application of this ordinance, and it is to allow home
occupations, with certain regulations, like Mr. Vigil’s. Thank you.

CHAIRMAN CAMPOS: Thank you. Okay, that ends the public hearing.
Comments, questions from the Commission?

COMMISSIONER MONTOYA: Mr. Chair.

CHAIRMAN CAMPOS: Commissioner Montoya.

COMMISSIONER MONTOYA: How did this come to our attention?

MR. CATANACH: Chairman Campos, Commissioner Montoya, I believe
this came in as a complaint to Code Enforcément. The applicant had occupied the property
without a business registration.

COMMISSIONER MONTOYA Okay. And since the complaint has come
in, has the applicant applied for a business license?

MR. CATANACH: It’s on hpld pending the appeal.

COMMISSIONER MONTOYA: Mr. Chair, Joe, how are the home
occupations being violated? '

MR. CATANACH: Mr. Chair, Commissioner Montoya, I believe that the
discussions I’ve had with the County Attorney is that it becomes an issue of compatibility
within a neighborhood. And certainly compatibility could be different in one part of the
county compared to another part of the county, and these are discussions that I’'m having
with the County attorneys to again get a better perspective on compatibility and how that’s
applied fairly to this property owner as well as other property owners.
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COMMISSIONER MONTOYA: So is he violating the home occupation
standards?

MR, CATANACH: Well, one of the criteria is that the home occupation
shall not involve operations or structures not in keeping with the residential character of the
neighborhood. And again, I guess certainly residential character and compatibility could be
subjective, if Steve Ross agrees with that and again, I’'m trying to understand discussions
I’ve had with the County attorneys regarding this matter and how the County works with
other property owners in the county. ‘

COMMISSIONER MONTOYA: Okay. Thank you. Thank you, Mr. Chair.

CHAIRMAN CAMPOS: Who else wants to ask a question. Commissioner

Duran.
COMMISSIONER DURAN: I think that Joe hit the nail right on the head

and that is the home occupation shall not involve operations or structures not in keeping
with the residential character of the neighborhood. And I’ve dealt with home occupations
here at the County for the last eight years, and prior to that, eight years with the City at the
Board of Adjustments. Home occupation, in those 16 yeas of experience was never
intended to allow industrial uses to be introduced into neighborhoods. And that’s exactly
what this use is doing.

At the EZA last month we denied a wrecker service that was basically doing the
same kind of thing that you’re doing, Mr. Vigil. Large vehicles, diesels, coming in at all
times of the day and it really destroyed the very fabric of the neighborhood, which is what
I believe your roofing company is doing. I think that the home occupation was not
intended, again, to allow industrial use, but rather to allow those individuals who are
interested in pursuing a home occupation that is compatible with the neighborhood, it gives
them that opportunity. And I don’t believe that you are in harmony with the intent of the
home occupation. |

CHAIRMAN CAMPOS: Any other questions or comments? Commissioner.

COMMISSIONER ANAYA: Mr. Chair, Commissioners. First of all I want
to compliment that Mr. Vigil at a young age is starting a business and it seems like it’s a
successful business. And this is a very difficult situation for us. But personally, after
hearing the testimony, this is going to change the residential character of the neighborhood.
And you starting out at a young age and trying to get your business going, well, that’s
good. That’s really good. And I know you're going to do well and I know you’re going to
succeed. But to put this in this residential neighborhood just doesn’t seem to fit. I hear the
concerns of the neighbors; 1 would probably have the same concerns. If it was a different
occupation maybe I would tend to favor that. But it’s a roofing business. Nothing against
roofing businesses, but you’re dealing with heavy trucks. You’re dealing with the smell of
tar. And that’s what the neighbors are con¢erned about.

So I’'m not in favor of this at all and I think that there’s other places for this to
happen. Thank you.

CHAIRMAN CAMPOS: Thank you. Commissioner Sullivan: Okay, is there
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a motion? :

COMMISSIONER DURAN: Mr. Chair,

CHAIRMAN CAMPOS: Sir.

COMMISSIONER DURAN: Move to uphold the Land Use Administrator’s
decision to deny the appeal. '

COMMISSIONER ANAYA: Second.

CHAIRMAN CAMPOS: Second. Is there any discussion?

The motion to deny the appeal in Cl_[)RC Case #APP 04-5470 passed by unanimous
[5-0] voice vote.

XI. A. 9. CCDRC Case #MP (4-5440 — Santa Fe Brewing Master Plan.
Lock Builders, LLC (Brian Lock), Applicant, Blaine Young,
Agent, Request Master Plan Approval and Preliminary
Development Plan Approval within a Designated Employment
Center Zone to Allow a Brewery Facility and Restaurant, and
Will Include a Newly Constructed 11,200 Square Foot
Warehouse on a 3.6 Acre Tract. The Property is Located at 9885
Cerrillos Road, in the Community College District, within
Sections 24 & 25, Tawnship 16 North, Range 8 East (Commission
District 5) :

CHAIRMAN CAMPOS: Commissioner, Santa Fe Brewing master plan
seems like it would be short. Do we want tg do that before the Santa Fe Downs?

COMMISSIONER SULLIVAN: Yes,

CHAIRMAN CAMPOS: Any objections?

MR. GONZALES: Thank you, Mr. Chair. On October 7, 2004 the CCDRC
met and acted on this case. The decision of the CCDRC was to grant approval of a master
plan/ preliminary development plan approval within a designated employment center to
allow a brewery facility and a restaurant and will include a newly constructed 11,200
square foot warehouse on 3.6 acres. This application was reviewed for the following:
existing development, zoning, adjacent properties, access and parking, terrain
management, water, liquid and solid waste, fire protection, landscaping, signage and
lighting.

On October 7, 2004, the CCDRC met and acted on this case. The decision of the
CCDRC was to grant approval of a master plan/ preliminary development plan approval
with final development plan to be approved administratively, within a designated
employment center zone to allow a brewery facility and restaurant and will include a newly
constructed 11,200 square foot warehouse on a 3.6-acre tract.

Staff’s position is that this proposed master plan/development plan is in
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conformance with the Community College District Ordinance. Staff recommends master
plan/development plan zoning approval with final to be approved administratively subject
to the following conditions. Mr, Chair, may I enter these conditions into the record.
CHAIRMAN CAMPOS: They are so entered.
[The conditions are as follows:]
1. Compliance with applicable review comments from the following:
State Engineer
State Environment Department
State Department of Transportation
County Hydrologist |
Development Review Director
County Public Works
County Technical Review Division
h. County Fire Marshal
i. County Utilities Department

2. The master plan will be recorded with the County Clerk’s office.
3. All staff redlines will be addressed, original redlines will be returned with final
plans.
4. The applicant shall submit an access permit from the Department of Transportation

with the development plan submittal.’
5. The applicant shall comply with the water harvesting requirements of Ordinance #

2003-6. A water-harvesting plan shall be submitted with the final development
plan application.

6. The applicant shall convert the domestic well located on the property to commercial
as defined by the State Engineer’s office prior to development plan submittal.

7. The applicant shall submit a liquid waste permit for the Brewery and a
Discharge Permit as approved by the Environmental Department with
Development Plan.

8. The applicant shall comply with all Fire Marshal requirements. The applicant will
request a final fire inspection prior to occupancy of the building.
9. Compliance with minimum standards for lights and signs.
10. Compliance with 50 percent open spa¢e. Provide park Area consisting of a minimum of
.33 acres, with benches and landscaping.
11. TLandscape buffer along west property line. Parking shall not be located within
landscape buffers.
12. Road frontage landscaping shall be 50 percent evergreen.
13. The maximum uninterrupted length of proposed building fagade shall be 50 feet.
14. Submit cost estimate and financial surety for completion of requirement improvements.
15. Business registration prior to occupancy.

Re Qa0 o e

CHAIRMAN CAMPOS: Okay, is the applicant present? Please step forward
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and state your name and your address.

BRIAN LOCK: My name is Brian Lock, Santa Fe Brewing Company.

CHAIRMAN CAMPOS: You’re authorized to be here and represent the
company?
MR. LOCK: Yes. I'm the président/owner.

CHAIRMAN CAMPOS: Okay. There are 15 conditions. Do you agree with
those?
MR. LOCK: Absolutely.
CHAIRMAN CAMPOS: Okay. This is a public hearing. Anybody out there
want to speak for or against this? Okay, the public hearing is closed. Is there a motion?

COMMISSIONER DURAN::Move for approval.

CHAIRMAN CAMPOS: With conditions?

COMMISSIONER DURAN: With conditions.

COMMISSIONER MONTOYA: Second.

CHAIRMAN CAMPOS: Discussion?

COMMISSIONER SULLIVAN: Mr. Chair.

CHAIRMAN CAMPOS: Commissioner Sullivan.

COMMISSIONER SULLIVAN: I had a couple of questions. I met last
week, I want the Commission to know I met last week with Brian Lock who provided me
some information on the development. I have a question and this would be for the staff. I
see very little in here in terms of plans. I see a little sketch. And I see a memorandum from
Charlie Gonzales, Technical Review Director that says the grading and drainage plan does
not conform to County Code and staff requires all engineering prior to development plan
approval. And I see a letter from the architect relating to master plan approval and a master
plan approval report. It doesn’t seem to me that we’re at the stage here for a preliminary
development plan. It seems that we have some concept drawings and the very rudiments of
a master plan. ‘

We do have the water issue addressed through the Santa Fe County Utilities
Department. [Exhibit 6] That’s refreshing for a change. We’ve been through that in some
depth this evening. And we also have testimony in the Community College Development
Review, which is on page 9, with Mr. Catanach saying the levels of submittals were not of
the detail required for preliminary development plan. So why is the staff recommending
preliminary development plan approval?

MR. GONZALES: Mr. Chair, Commissioner Sullivan, I was not here to
put the packet together, my packet together for the BCC case. The applicant did come in
the next day or the next week from the Community College District meeting and did hand
out an updated development plan and they are working on the grading and drainage. That
is completed. And staff does have that. But I do have the updated development plan
reports. I just noticed today that the original master plan submittal was in the packet.

COMMISSIONER SULLIVAN: So we don’t have any development plan
information in the packet that I can see, and I’'m glad to hear that you have it, but it’s not
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in front of us for approval here tonight, other than in the cover memorandum. I think we
certainly can - I think this needs to come back to the BCC. I think we can certainly move
it forward at the master plan level. I do want to comment ~ let me get back and ask a
question of Mr. Lock again. Thank you, Daminic,

I've had a complaint from a resident/in the Vista Ocaso Subdivision since you and I
talked last week about the parties that have been going on there. And the drinking and the
cars lined out on Dinosaur Trail and the bottles thrown on the side of the road, and general
noise and commotion of that. Is this something that goes on regularly or every Friday
night? Is this part of you brewing business? I’'m a little confused as to whether you’re
operating a restaurant or a brewing business.

MR. LOCK: No. The primary intent of the business is to manufacture and
distribute beer off the premise. If that did indeed incur, it probably was a very occasional
thing. It might have been a private party that we had out there on that occasion. There
might have been some cars on that Highway 14. I think that this project, if it is approved
would obviously prevent any complaints from happening because we would be moving
further away from any residential areas thatimight be affected. Nor do we plan on having
any private parties on a regular basis that might indicate that kind of thing to happen.

COMMISSIONER SULLIVAN: There is going to be a restaurant as part of
this? i
MR. LOCK: There is going to be a restaurant, Right. The main intent for
this building project and the new facility is $trictly a manufacturing facility. So essentially,
just brewing the beer, bottling it there and then distributing it off the premise.

COMMISSIONER SULLIVAN: Right. And I understand that. It sounds
like you have a good little business going and we’re glad to see that you’re able to expand
it and take advantage of that market. But Mr. Chair and whoever the maker of the motion
is, I really feel at this point what we have in front of us, based on the staff’s

recommendation inside the packet, that we’re looking at a master plan.
MR, LOCK: T think we have oiven the preliminarv development n 13_}1 and
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the master plan in the packet. I don’t know why it wasn’t forwarded necessarily to you by
tonight. We do have those final plan and preliminary site development plans here.

COMMISSIONER DURAN: This Exhibit F isn’t it, Commissioner?

COMMISSIONER SULLIVAN: What I have, it says master plan report.
Right after Exhibit E, it says master plan report Santa Fe Brewing. Then it has a sketch of
the location. It has photographs and it has a/sketch map as Exhibit F. That’s certainly not a
preliminary development plan by any stretch of the imagination.

MR. LOCK: I think that we’ve gone through this plan for about the last six
months trying to get everything in order so that we were able to come before you and get
approved for the preliminary site development and the final master plan approval. We've
done all the engineering. We’ve run the numbers through an engineer for the runoff. That
documentation is here.

AR AR ATONAT ™

COMMISSIONER SU

Tr v 7

I‘vA I appreciate that you’ve been working on
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that and you’ve done that but I don’t see any of that. There’s no engineering report in here.
There’s no engineering drawings. There’s just master plan information. Maybe there’s
something else that the staff is reviewing on the grading and drainage plan to get it into
compliance. It sounds like we’re a little premature for a preliminary development plan to
me.

COMMISSIONER DURAN: Well since the chair and co-chair aren’t here,
I'll take charge. :

COMMISSIONER MONTOYA: I’'m in charge.

COMMISSIONER SULLIVAN: Is that seniority?

COMMISSIONER DURAN: I was just wondering, Joe, do you have the
plans there?

MR. CATANACH: Mr. Chajr, Commissioners, there was substantial
follow-up regarding the level of submittals between the Community College meeting and
this meeting and I can assure you that the plans are at a preliminary level. Drainage was
brought up and the drainage, the new building is going to collect roof drainage in cisterns.
So the drainage that’s being collected in surface is the parking lot drainage and the
drainage coming off the existing building. But I wanted to clarify that in fact there had
been substantial follow-up with these applicant submittals and what you have in the packet
- and I apologize. It does not reflect that but there was substantial follow-up.

COMMISSIONER SULLIVAN: Okay. Well, maybe we can compromise
here, Commissioner Duran. Did you make a motion?

COMMISSIONER DURAN: I did, but I was going to ask, can’t we catch
all this in final? 7

COMMISSIONER SULLIVAN: No, we need to catch this where it’s
caught. But maybe what we can do is go ahead and call it preliminary development plan
but add a stipulation that it come back to thé BCC. Because I don’t know. Would this
normally come back to the BCC?

MR. CATANACH: No. Staff is comfortable with the review and the
conditions, but certainly that’s the Board’s discretion.

COMMISSIONER SULLIVAN: Let’s do it that way.

COMMISSIONER DURAN: I would accept that.

MR. LOCK: What we were requesting was final development approval
being done administratively through Joe and Dominic and that was with the respect of the
CCDRC’s recommendation. So that was our intent for this meeting.

COMMISSIONER SULLIVAN: But we don’t have even preliminary level
stuff in our packet here. But I think if Joe is comfortable that he’s got it in process there,
that we could certainly go ahead and call it master plan/preliminary development plan with
that stipulation,

COMMISSIONER DURAN: When did you expect to have final?

MR. LOCK: I was hoping that this was the final.

COMMISSIONER DURAN: No, final would have to be approved at staff.
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MR, LOCK: Administratively.

COMMISSIONER DURAN: ‘When did you expect that administrative
approval to come?

MR. LOCK: As soon as we’d complied with —

COMMISSIONER DURAN: ‘'What date? That doesn’t help me. I need a
date. :

[Duly sworn, Justin Young testified as follows:]

JUSTIN YOUNG: My name is Justin Young. I live at 10 Dehaven, Santa
Aavina :

COMMISSIONER DURAN: [Before you continue answering that question,
what I'm trying to do is if we approve Commissioner Sullivan’s amendment to the motion,
and if you thought that you were going to get approval relatively soon administratively,
and we approve this motion, which when it comes to us for final, I'm trying to find out if
you even have the ability to do that in December because we’re not going to have a land
use meeting in December. Correct?

MR. YOUNG: That causes spme real problems for us do to the existing
lease for Santa Fe Brewing that’s existing now.

CHAIRMAN CAMPOS: The land use meeting is the first meeting in
December. It’s the last meeting that we’re canceling,

COMMISSIONER DURAN: Oh, okay. Right. So then you would come
before us on the 7® of December,

MR. YOUNG: Really, any delay from the way we had presented this in the
beginning creates some hardship for us due o the existing lease where Santa Fe Brewing is
now, has a time frame on it, and due to conditions of being able to do construction out
there in the winter, doing the site work and Ithe concrete work and so we’re really on a
time crunch right now. We’ve been working, as Brian said, for six months to get to this
point right now. T would ask that if nothing|substantially changes with what you’ve seen
now, even though it is at a preliminary stage that you would trust that the staff would be
able to make the determination that all of the Code ~ we’re not asking for any variances.
We’re not asking for any consideration on anything. And that staff would be able to
determine that we have adequately addressed all of the issues regarding the Code.

COMMISSIONER DURAN: I could live with that, if the second can.

COMMISSIONER MONTOWXA: That’s fine.

COMMISSIONER ANAYA: What was the motion?

COMMISSIONER DURAN: The motion was to approve with staff
recommendations, staff conditions. And Commissioner Sullivan, because there wasn’t
substantial detail of the plan he wanted to add that the final would come before us, whereas
it was planned just to get it done administratively.

COMMISSIONER ANAYA: So there’s a motion with conditions and it
would just be approved administratively.

COMMISSIONER DURAN; Right. Provided that staff makes the
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determination that there’s not been substantﬁal changes to what they’ve been discussing
since the CCDRC meeting, and what has been proposed to us tonight, which it not a bunch
but sufficient, Based on what staff just saidi

COMMISSIONER ANAYA! Is there a second to that?

COMMISSIONER DURAN? Yes.

CHAIRMAN CAMPOS: There’s a motion and a second to approve with
staff conditions. No follow-up BCC final. Is that right?

COMMISSIONER DURAN: Unless staff determines that -

CHAIRMAN CAMPOS: Thl;re are significant changes that need

reconsideration. Okay, do we understand the motion?

The motion to approve CCDRC Case #Z 04-5540 passed by majority 4-1 voice vote
with Commissioner Sullivan voting against,

MR. LOCK: Thank you, and Jack, we’d be glad to show you the plans as a
courtesy. :

COMMISSIONER SULLIVAN: The issue is not what you need to show me
as a courtesy. The issue is what has to be brought before the public. When we approve
something in a preliminary plan level, not only we but the public has to be able to see it so
they can come and testify in favor or againgt it. When that submittal is insufficient and
vague, as this one is, then the public is denied that opportunity. That’s the issue.

MR. YOUNG: As vague as it is, we're sticking exactly to what’s shown
there in concept. Thank you very much.
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XI. A. 8. LCDRC Case #DP 01-5014 — Santa Fe Downs. Pojoaque Pueblo
Development Corporation, Applicant, Request Preliminary and
Final Development Plan Approval for Phase I of the Santa Fe
Downs, which Will Consist of Horse Racing, Slot Machine
Casino, Concerts and Event Performances, Restaurants, Meeting
and Conference Facilities, Flea Market and Parking Areas on
372.39 Acres. The Request also Includes Four Variances of the
Land Development ﬁ(t)de as Follows: A Variance to Allow a
Pond Instead of a Cistern for Water Harvesting; a Variance to
Allow a Monument $ign to Exceed 150 Sq. Ft.; A Variance to the
Amount of Landscaping Required Along the Frontage Road; and
a Variance to Limit the Type and Amount of Landscaping
Required within the Parking Lots. The Property is Located
Southwest of the Intersection of I-25 and SR 599, within Sections
26 & 27, Township 16 North, Range 8 East (Commission District
3).

MS. LUCERO: Thank you, Mr. Chair. Pojoaque Pueblo Development
Corporation, applicant, request preliminaryiand final development plan approval for Phase
I of the Santa Fe Downs, which will consist of horse racing, slot machine casino, concerts
and event performances, restaurants, meeting and conference facilities, flea market and
parking areas on 372.39 acres. The request also includes four variances of the land
development code as follows: a variance to allow a pond instead of a cistern for water
harvesting; a variance to allow a monument sign to exceed 150 square feet; a variance to
the amount of landscaping required along the frontage road; and a variance to limit the
type and amount of landscaping required vkathin the parking lots. The property is located
southwest of the intersection of I-25 and SR 599, within Sections 26 & 27, Township 16
North, Range 8 East (Commission District 3).

On October 20, 2004, the LCDRC met and acted on this case. The decision of the
LCDRC was to recommend approval.

On October 7, 2004, the applicant conducted a community meeting with the La
Cienega/La Cieneguilla community to present their proposal in accordance with the La Cienega
ordinance. '

On August 14, 2001, the BCC granted master plan zoning approval to allow for
recreational/non-residential uses at the Downs at Santa Fe on 321 acres to be developed
in two phases. The applicant is now requesting preliminary and final development plan
approval for phase I, which will consist of the following:

- Horse racing to begin in mid-2006, in which up to 1500 horses may be present

during the racing season. Associatéd simulcast race betting and casino slot gaming

would begin in mid-2005.

-Concert & event performances such as circuses, carnivals, and rodeos in which
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temporary stages would be set up for each performance and festival seating would be used
to accommodate the public. Portableé concession stands would be used and portable
toilets would be provided.

-Open Air Markets

- A total of four restaurants, two full-service restaurants one of which will seat 150

patrons and will operate throughout the day and another which will be a high

quality restaurant open only in the evening and will seat 75 patrons. Two fast food
restaurants will operate in the grandstand areas during racing season.

-Meetings and conferences will be held in the stadium building. There will be

approximately 7,100 square feet of meeting room space.

-Existing paved parkmg areas will be repaired. There will be a total of 2,662 paved

parking spaces.

Variances: The applicant is requesting Ifour variances of the Land Development Code as
follows: _

1. A variance to allow collection of roof drainage in a lined pond rather than in a
cistern. The applicant states that the amount of water collected in the pond is a
mere 20 percent of the water used per day for irrigation purposes, therefore, the
water would be used up before any evaporation could occur.

2. A variance to allow a monument sign to exceed 150 square feet. The Downs is
proposing to utilize the existing rack ground sign located off the I-25 Frontage
Road. The applicant states that the sign is a historic symbol of the Downs, and
is unobtrusive but serves to identify the activity behind it.

3. A variance to the internal landscapmg required in the parking area. The
applicant has agreed to put in the necessary landscaping for the parking areas.
However, their proposal is to install landscaping only in the primary parking lot
at this time. In the interest of water conservation, they are requesting that
landscaping in the secondary lot not be required until two years after the
Certificate of Occupancy has been issued. They state that the secondary lot will
not be utilized until the site is open for racing or special events.

4. The applicant was also requesting a variance to the amount of landscaping
required along the frontage road, however, after re-examining the existing
landscaping it appears that the requirement has already been met. Therefore, a
variance is not required.

Recommendation. The applicant is requesting three variances of the Land
Development Code. In regards to the variance to allow a collection pond for rainwater
harvesting rather than a cistern staff feels that it can support this variance due to the fact
that there would be very little if any evaporatlon from the pond given how quickly the
water will be used.

In regards to the variance to allow them to utilize the existing sign with some
renovations, which exceeds the 150 square feet allowed by code, staff feels that since the
sign is already there and has been in existence for the past 30 years, more or less, this
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request can be also be supported. :

As far as the variance for parking lot landscaping, staff can support this request with the
understanding that if the secondary parking area is used at any time prior to the
landscaping being installed the County will require a financial guarantee.

It is staff’s position that this applicatipn is in accordance with all other regulations

of Article I, Section 4.4. of the Land Development Code and conforms to the La
Cienega/La Cieneguilla Plan and Ordinance.

Staff’s recommendation and the decigion of the LCDRC was to recommend

preliminary development plan approval with final development plan approval handled
administratively subject to the following conbitions. Mr. Chair, may I enter those
conditions into the record?

[y

CHAIRMAN CAMPOS: They are so entered.
[The conditions are as follows:]

All redline comments will be addressed; original redlines will be returned.
Final development plan with appropriate signatures shall be recorded with County
Clerk.
The applicant shall submit a cost estimate and financial guarantee, to be approved
by the County Land Use Department,, for removal of all manure and unpermitted
trash prior to issuance of building permits. All manure and unpermitted trash shall
be removed by December 9, 2005.
A noise study shall be conducted at the first concert event to determine noise levels
and mitigation measures, if required; If noise levels exceed code regulations and
cannot be mitigated to conform, certain uses may not be allowed.
The applicant shall notify the Fire Marshal’s office, the Sheriff’s Office, the State
Highway Department and the State Police one month prior to all events.
The applicant shall be responsible for all costs related to traffic control during all
events.
The existing well shall be metered. Annual meter readings shall be submitted to the
County Hydrologist by September 30™ of each year. The County shall have the
right to verify the readings. The applicant shall connect to the County Water
System when it is available within 200 feet of the property.
The well shall be registered by as a Public Water Supply. Documentation shall be
submitted prior to building permit issuance.
The applicant shall submit a discharge permit and design of the wastewater
treatment facility prior to building permit issuance. A food preparation permit will
required prior to occupancy.

10. The applicant shall submit access permits from the NMDOT (I-25 Frontage) and

County Public Works (CR 54) prior'to building permit issuance.

11. All existing and new lighting shall be shielded. A lighting analysis will be required

with the final development plan. Details and cut sheet of all light fixtures including
staging areas and portable lighting shall be submitted with the final development
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12.

13.

14.

15.

16.

17.

18.

19.
20.

21

22,
23.
24.
25.

26.
27.
28.

plan.
The applicant shall identify fire access lanes, and knox lock and submit an
emergency access plan.

Final placement of hydrants shall be coordinated with the County Fire Marshal
prior to installation. All hydrants shall flow at 1000 gallons per minute with a 20-
psi residual pressure.

The existing structure must meet current code requirements and may require a
sprmkler system. Building designs ihall be submitted to the Fire Marshal for
review and approval.

The applicant shall dedicate one lanq of the main access road for emergency access
and shall identify a base coursed emergency access road from CR 54.

The applicant shall employ security during all major events to ensure that event
goers do not trespass or park on adjacent residential properties or adjacent roads.
The applicant shall agree to provide an easement to the Ditch Association upon
presentation of an agreement between City of Santa Fe and the Association for
acquisition and use of effluent. '

All outdoor activity shall cease by midnight.

All signage shall meet Code requirements.

A permit to reinstate the waste watet treatment facility shall be submitted prior to
building permit issuance.

. Locations of dumpsters shall be designated on the final development plan. A

contract from a solid waste disposal service shall be submitted prior to occupancy.
An archaeological survey will be required prior to the disturbance of any new areas.
Lot coverage shall not exceed 60 petcent of the total lot area.
Business registration will be required prior to occupancy.
The applicant will be required to submit a financial guarantee, in an amount
approved by the County, for all improvements including fire protection, roads,
retention ponding and landscaping prior recordation of the Final Development. The
financial guarantee for landscaping and revegetation will be kept until the plantings
have taken, for a minimum of one year after installation.
Comphance with the minimum standards for parking lot landscaping.
Drip irrigation systems will be required for all proposed landscaping.
Compliance with applicable review ¢omments from the following:

a) State Engineer _

b) State Environment Department

d) State Department of Transportation

e) County Hydrologist

f) Development Review Director

g) County Fire Marshal

h) County Public Works

i) Technical Review Division
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29. Financial surety for parking lot landscaping.

30. Advertising of off-site business is prohibited.

31. All necessary approvals associated with each specific use must be obtained by the
applicant.

32. A 50/50 mix of evergreen and deciduous trees is required along the proposed
berm. ‘

33. The applicant must submit a development agreement for participation in the cost of
future traffic improvements includin%trafﬁc signals at the intersection of County
Road 54 (Los Pinos Road) and the I-25 frontage road.

34, The applicant must provide traffic control to Los Pinos Road, Entrada La Cienega,
and Las Estrellas during special events.

35. The applicant shall submit a back-up plan for water use for irrigation purposes.

CHAIRMAN CAMPOS: Questions?

COMMISSIONER DURAN: I have a question.

CHAIRMAN CAMPOS: Statement? Speech?

COMMISSIONER DURAN: No, no. These are real questions. Looking at
the recommendations, Vicki, number 3 states that the applicant shall submit a cost estimate
or financial guarantee to be approved by the County Land Use Administrator for removal
of all manure and unpermitted trash prior to the issuance of building permit. And when
you go to number 25, it states the applicant will be required to submit a financial guarantee
in an amount approved by the County for all improvements including fire protection,
roads, retention ponds and landscaping prior to recordation of the final development.

I’m wondering if there would be a problem - because often times from the
recordation to the actual issuance of the building permit there is a lapse of time there. They
may not even apply for a building permit for some months after final development, and
that means that the final guarantee, which has to be paid for, is in place with - it’s not
necessary to have it in place at that point. But I do think it’s necessary to have it in place
when they start turning up dirt or they startidoing something based on the building permit.
So I was wondering, would you agree that that would be an acceptable change to paragraph
257 :

MS. LUCERQ: Mr. Chair, Commissioner Duran, number 25 is actually a
standard condition that we impose on all projects to require them to submit a financial
guarantee before they record. ‘

COMMISSIONER DURAN: Before they record.

MS. LUCERO: Before they record.

COMMISSIONER DURAN: Okay.

COMMISSIONER MONTOYA: For the building permit?

COMMISSIONER DURAN; No. Okay, I have a problem with that. And
then the only other one I have is if you go to number 30, you have advertising of off-site
business is prohibited. I consider that to be ia restriction of trade and a violation of the first
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amendment. And would be opposed to that as a condition. I don’t understand why was that
placed on that.

MS. LUCERO: Mr. Chair, (Iommxssmner Duran, the County Code
prohibits off-site advertising. So it wouldn’t necessarily be advertising for the Downs, but
if they wanted to advertise for some other business at another location it’s prohibited by
ordinance. ;
COMMISSIONER DURAN:|Oh, that’s in the ordinance?

MS. LUCERQO: It’s the in Cqbunty Code. Yes, sir.
COMMISSIONER DURAN:! Okay Well, we can discuss that later. Thank
you. Thank you, Mr. Chair.

CHAIRMAN CAMPOS: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Vicki, back I recall a couple years ago
when we went through the first master plan on this there were restrictions put on the hours
of operation for the special events. I think it was midnight or something of that sort. Are
those still in the conditions or in the approvals or what was the outcome of that?

MS. LUCERO: Mr. Chair, Commissioner Sullivan, there is a condition. It’s

condition number 18 that states that all outdpor activities shall cease by midnight. That was
the condition that was part of the master plan.

COMMISSIONER SULLIVAN Okay. I see it now. Thank you. Thank
you, Mr. Chair.

CHAIRMAN CAMPOS: Commlsswner Montoya.

COMMISSIONER MONTOYA: Mr, Chair, just regarding number 30. So
that means, because the Pueblo has other businesses, they wouldn’t be able to advertise the
Cities of Gold Casino, or Pojoaque Supermarket, or anything that’s related to their
business enterprise?

MS. LUCERO: Mr. Chair, ¢ommlss1oner Montoya, that’s correct. They
wouldn’t be allowed to advertise that’s not there on the site, on the specific site.

CHAIRMAN CAMPOS: Outdoor advertising, right?

MS. LUCERO: Qutdoor advertising. Yes, that’s specific to the ordinance.

COMMISSIONER MONTOYA: So they would have to come for a variance
request in order to get that so they could advertise for off-site businesses then?

MS. LUCERO: Mr. Chair, Commissioner Montoya, that’s correct. Yes.

COMMISSIONER MONTOYA: Okay. Thank you, Mr. Chair.

CHAIRMAN CAMPOS: Okay, applicant or agent? Governor, please state
your name, address, and we’re going to swear you in.

[Duly sworn, Governor George Rivera testified as follows:]

GOVERNOR RIVERA: My name is George Rivera, Governor of Pueblo of
Pojoaque, Route 11, Box 71-2, Santa Fe, New Mexico, 87506.

CHAIRMAN CAMPOS: Governor, do you accept all the conditions set
forth by staff? i
GOVERNOR RIVERA: Mr. Chair and Commissioners, thank you for
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staying up late and dealing with us. I apprediate your time. We do have a couple of issues.
Number 25 on the financial guarantee for improvements prior to recordation of final
development plan, our concern is that in developing this complex, large project, such as
trying to put together compacting with the state, licensing with the state on horse racing,
building a casino and then opening the racetrack a year later, we are asking if we can have
language that reads "prior to issuance of a building permit” which would be closer to us
actually building the facility. We are not opposed to putting up the financial guarantees.
It’s just that we feel that we may have it havrging out there for some time prematurely.

CHAIRMAN CAMPOS: Have you discussed this with our staff and raised
this concern before tonight? Mr. Catanach?

MR. CATANACH: Chairman Campos, Commissioners, we had discussions
certainly about language, about when certain things would be required and I don’t recall if
we specifically talked about this condition 25 and the question was asked, or the response
was that that is a standard condition but I want to explain that it’s more standard when a
bond is being required for a subdivision plat. The subdivision plat is what allows a
developer to start selling lots and this is not a subdivision plat. So I want to clarify that in
fact it’s standard procedure to require the bond before you allow a subdivision plat to be
recorded in order that a developer can start selling lots. This is not the same thing.

This is just making a development plan public record when you record it. So in
fact, allowing the bonding prior to issuing the building permit is acceptable.

CHAIRMAN CAMPOS: So why didn’t you guys have that language in here
before tonight? ‘

MR. CATANACH: Mr. Chair, we discussed a number of things and when
certain things would be required and I don’t recall if we discussed this particular condition.

CHAIRMAN CAMPOS: Okay. Governor, what else?

GOVERNOR RIVERA: Mr. Chair, advertising off-site business is
prohibited. Once again, the sign has been there for 30 years. We have advertised our other
businesses on that sign. We’ve also loaned it to different non-profits to advertise their
issues. We're currently working with New Mexico State Highway Department and building
them a billboard on our property. The need /for signage there for our businesses and for
getting the message out to people is necessary. At a minimum I would ask if we could get
a variance on that. That we would be able to use the sign for advertising other things until
the facility is permanently developed at which point we would not want to advertise off-site
business. But in the meantime it would sit there with two blank sides to it and I don’t think
that would look very well. But I do think that there’s some good that could come out of it
and if we could use it temporarily until our [development is done and then at that point it
will become a permanent sign for that development.

CHAIRMAN CAMPOS: Ms. Lucero, do you have any comments to that,
reference condition 30?7

MS. LUCEROQ: Mr. Chair, as I mentioned before, the Code is specific to
say that off-site advertising is not allowed. $o in order for them to come forward for a
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variance, I don’t know if maybe legal woulcﬂ want to respond to this but this request wasn’t
noticed for any type of off-site advertising variance and I think they would have to go
through the proper procedures for that.

CHAIRMAN CAMPOS: One, there’s no notice, and two you’re asking to
be treated from everybody else because this rule has been applied in the county for a long
time. That’s the way I see it. Okay, so you accept all other conditions, Governor?

GOVERNOR RIVERA: Yes, and I want to say thank you to the staff and
Santa Fe County for the cooperation on this, Thank you.

CHAIRMAN CAMPOS: Thank you, sir. This is a public hearing. Anybody
wants to be for or against it? Ma’am, you want to come forward. Sir, you want to talk
about it, in the plaid shirt and the closed eyes? Come on up so we can swear you in.

[Duly sworn, Christine Sanchez testified as follows:]

CHRISTINE SANCHEZ: Christine Sanchez, 212-B Los Pinos Road. What I’'m
against is the road, the entering and stuff like that. This is one of my main concerns. When the
Downs were there before, my family had almost been hit quite a few times. We’ve had to wait
on Los Pinos -~ now it’s called Los Pinos but before it was 54 or 56. But waiting there, it was
more than 15 minutes. Sometimes it would be{a half hour waiting to get out,

CHAIRMAN CAMPOS: To get onto the frontage road?

MS. SANCHEZ: Yes. And that was when the Downs was there. Now there are
more people. There’s more neighbors around the Downs, Las Estrellas is right next to the
entrance of the Downs and I think there’s another road. I can’t think of the name right now.

But they have suggested that they’re going to put in an extra lane. I know there’s going to be
liquor served there at different times, whether|it’s the racing or the restaurant, but when we had
it, when it was just the two roads that it is now, people were passing left and right and they
were serving drinks then,

My concern is if I save even one life that is more than enough for me. I just would want
you guys to be thinking about that. I know they said they’re going to have somebody, I don’t
know if it’s engineering or what it is to see the flow of traffic. But in my day, in my lifetime
I've never seen somebody that’s paying for this and that company coming back and saying, No.
This isn’t a good solution. So much traffic coming in. It’s going to impact our community.

Another thing is the four-foot berm that they have said they wanted to put up for noise.
Right now you can hear I-25 where I live. Soito me, I can imagine whenever there is
horseracing or anything like that the noise level is going to be higher. I was told that just talking
here is 50 whatever it is, decibels. It’s way higher. If I hear the highway from where I live I
imagine this other stuff would be a lot louder.. I don’t think a four-foot berm would cut the
noise or the trees that they want to put up. Something else has to be done.

For the roads, they had told us that maybe they would give us stickers on our cars so
that if the sheriffs or the state police, whoever was going to direct traffic, whenever they saw
that sticker they would let us go by right away. I don’t think that’s a good solution. To me even
that extra road they want to do, the extra laneiis just a band-aid. That’s my opinion.

The time, 12:00, I think is kind of late only because at the time when the Downs was there
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there were no people around. Now there’s peaple up to their fence line all the way around. T
was just in Atlanta, Georgia, there for a conceyt, and their time limit was 11:30 and they were a
big residential area. So I think if other towns and even the City of Santa Fe for the rodeo
grounds, everything has to end at 10:00 because they’re trying to be respectful to their
neighbors. If it’s the drag, whatever it is that they have there it has to be closed by 10:00
period, no ifs, ands, or buts.

Another thing that I’'m concerned about is the pollution, the light pollution. There’s
going to be a lot of light out there. I don’t think anybody has said anything about that. But we
are a small community and I think that should be addressed. We want to be good neighbors and
they’re coming into our community and they said they were going to be helping out with like a
community center or something., Well, saying it and doing it are two different things. I don’t
think they have written anything down exactly what they wanted to do.

We want to keep our community. It isjia small community. We already have Las
Golondrinas, the traffic from them and the traffic from Sunrise Springs. The roads have not
been improved with those two that are right there on Los Pinos Road. This is going to be a lot
more traffic. I just feel that we’re not going to be - we’re not Las Vegas and we need to be
toned down a little bit. We’re the community of La Cienega. We need your help, and every
time I come to a meeting, whether we stay late. Tonight is a late night. I don’t want to be
forever, but I always look at the sign up here. ' Protection of property, religion and language. I
think that’s what you guys are here to do. I understand that it’s their property. They want to
develop it but I think it just needs to be toned down a little bit for our community.

Like they said, they’ve come back I think a couple of times for the manure and they’re
putting up money for it to be taken away. In all good conscience, in all good conscience, I have
to say this that they made a compact with the state and they have not abided by their
commitment, And I just want to ask you why do you think that they would commit and do what
they said they were going to do to you if they haven’t done it for the state.

I love my community and I’m not saying that there can’t be progress, but I think the
things I brought up, and I think because we are a little community, I hope you guys will protect
us and I want to say thank you very much forlyour time. Thank you.

CHAIRMAN CAMPOS: Thank you, Ms. Sanchez.

EDWARD A. RIVERA: Again, Edward A. Rivera. I am all for the
development of the Downs at Santa Fe. It hasja long history. I think a lot of people don’t
realize that it is a part of the community and when it closed it also impacted the community.
Some people had to move away from Santa Fe when the Downs closed because their livelihood
left so they followed the tracks to other cities. I think the County can make this work. There are
racetracks in other cities that are right inside the city itself, in Los Alamitos, in Phoenix and
other cities. And I’m sure it will be a success and it makes good economic sense. I’d be glad to
see it open again.

CHAIRMAN CAMPOS: Mr. Catanach do you have a comment?

MR. CATANACH: Mr. Chair, I haven’t been out on the property since before
they came in for a master plan amendment and the question has been asked more than once if
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the chain link fence has been installed around fhe manure pile. The Fire Marshal had a concern
that there should be a chain link fence installed to keep kids out of that area and I believe we
asked the Downs the question and the response was yes, but the question keeps coming up. I
see Ed is nodding. :

CHAIRMAN CAMPOS: Governor, has that been installed?

GOVERNOR RIVERA: Yes, Allan Mosely told me it was, so it was. I
haven’t seen the manure pile in a while but I understand it’s almost gone.

CHAIRMAN CAMPOS: Okay. Great. Ms. Lucero, access to homes. As
Ms. Sanchez asked, there were long waits to be able to get onto the frontage road when
there were events at this site. How do you address that from the County perspective?

MS. LUCERO: Mr. Chair, the applicant did provide a TIA regarding the
traffic and I believe the recommendation of 'the TIA was that deceleration lanes and an
acceleration lane be constructed for traffic exiting the facility and traveling northbound. It
also recommended improvements to upgrade the access to comply with State Highway
Department access manual with the right tumn deceleration southbound and a left turn
deceleration lane northbound into the facility. I believe the applicants are in agreement
with this. We sent this out to the Highway Department for review and we have not yet
received a response. The Public Works Department did review the application and they
made some comments regarding County Road 54.

I also understand the Fire Marshal had a concern regarding emergency access, SO
the applicant has agreed to dedicate one lane for emergency use only.

CHAIRMAN CAMPOS: Okay, there’s also condition 34, the applicant must
provide traffic controls to Los Pinos Road, Entrada La Cienega and Las Estrellas during
special events. Okay, so the other issues, the berming and the noise level. What if it turns
out that the noise is much higher than we expect today? What authority to we have to go in
there and regulate as a County to protect the residents in the area?

MS. LUCERQ: Mr. Chair, there is a condition regarding noise.

MR. CATANACH: I think it’s number 4.

MS. LUCERO: Yes, Mr. Chair, it’s condition number 4 that a noise study
shall be conducted at the first concert eventito determine noise levels and mitigation
measures if required. If noise levels exceed Code regulations and cannot be mitigated to
conform certain uses may not be allowed in| the future.

CHAIRMAN CAMPOS: Okay. What about the midnight close time? Is that
too late if you’re in a situation like this?

MS. LUCERO: Mr. Chair, that was actually a condition that was imposed
on the master plan when they came in at that time, and that pertains to outdoor activities,
so concerts and other special events need to cease by midnight.

CHAIRMAN CAMPOS: All outdoor events.

MS. LUCERO: All outdoor events.

CHAIRMAN CAMPOS: By midnight. Don’t you think that’s a little late?

MS. LUCERQO: I know that the community had raised some concerns
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regarding that even if outdoor activities cease by midnight people wouldn’t actually be
leaving the facility until one or two o’clock in the morning. That may be late to have
people out there in traffic.

CHAIRMAN CAMPOS: What about the light issues? Lighting. Do you
have a condition that regulates that? Numbér 11 - shall be shielded, lighting analysis shall
be required at the final development plan. Do you feel that’s adequate to protect the
residents? '

MS. LUCERO: I believe so. Mr. Chair, the applicants have actually
submitted a preliminary lighting analysis and from what they submitted it seems to comply
but they will need a more detailed one at final development plan.

CHAIRMAN CAMPOS: Final development does not come back to us?

MS. LUCEROQ: Mr. Chair, staff’s recommendation and the recommendation
of the LCDRC was that that would be handled administratively.

CHAIRMAN CAMPOS: OKay. Any other questions? Commissioner Anaya.

COMMISSIONER ANAYA; Mr. Chair, I just want to thank the LCDRC
for doing a great job in terms of asking a lot of questions to the applicant and straightening
out a lot of the concerns that they had. And I want to thank Christina and Edward for
showing up and voicing their concerns. And a lot of those concerns are addressed in the
conditions. I want to ask a question to the Governor and one of the main concerns that I
have, Governor, is that no activities wouldistart — and I just want to reaffirm it to the
public, that no activity would start in this area until all the manure is gone, removed. And
I just want to hear it from you that you’re still looking at it the way we’re looking at it.

GOVERNOR RIVERA: Yes, Commissioner. Yes, we’re agreeing to that
condition and the condition is that all the horse manure will be removed. ’

COMMISSIONER ANAYA: Okay.

GOVERNOR RIVERA: I don’t know if there’s anything else out there.

COMMISSIONER ANAYA: I appreciate that, because that’s one of the
main issues that was brought up from the beginning and I appreciate that.

GOVERNOR RIVERA: And we understand that it is actually no violation
that we have created that requires us to remove it. We did it at the request of the
neighbors, so that’s a point T wanted to make clear, that there’s absolutely no violation out
on that property.

COMMISSIONER ANAYA: And I understand that and I appreciate that
that you are doing that. Other than that I think that this has been an ongoing process. I
think we’ve come to ~ this is going to be gpod economic development. I hate to just see
this building just rot, just fall down, I'm glad to see we’re going to repair it and we’re
going to have some activities there, But I Want you to be really concerned about the issues
that for example Christina brought up and that is the road issue and making sure it’s safe
when people are exiting or entering Los Pinos Road and into the Downs. So I think it’s
been a long, long process. I think it’s going to be a good thing. I just want to thank
everybody for working on it and bringing the issues, and finally coming together on this.
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Thank you, Mr. Chair.

CHAIRMAN CAMPOS: Any other questions?

COMMISSIONER MONTOYA: Mr, Chair,

CHAIRMAN CAMPOS: Commissioner Montoya.

COMMISSIONER MONTOYA: I think it’s important and I lot of times we
don’t learn things that we should learn in s¢hool because we’re not taught, number one.
And I think, I can see that to hear it over and over in my district about Pojoaque Pueblo,
why aren’t they paying to the state? Governor, would you mind, I think it’s important that
we educate people in terms of why exactly ithat’s the case, that the sovereign Pueblos don’t
have to pay in those compacts unless they’re willing to do so. If you wouldn’t mind
briefly, just explaining.

GOVERNOR RIVERA: Commissioner Montoya, thanks for asking that
question. It’s actually an issue I've been dealing with for about ten years. The Pueblos in
New Mexico are sovereign governments that aren’t subject to tax. And what the compacts
are requiring is basically a revenue sharing that exceeds any other tax in New Mexico. We
are in one of the most important law suits for Native Americans and states in the country.
It’s the only lawsuit of its kind in the country. And the only way we got it into court is by
having the state sue us.

So in order to protect tribal sovereignty we had to take action to force us to be
sued, to take us into court so that we could have our day in court and prove that charging
the tribes in order to get a compact is illegal, both under federal law and under the state
constitution. Thank you,

COMMISSIONER MONTQYA: Thank you, Governor. I'll yield to
Commissioner Sullivan,

CHAIRMAN CAMPOS: Commissioner Sullivan.

COMMISSIONER SULLIVAN: I just had a quick question for staff. You
say that the staff is going to administratively approve the final development approval, but
the memorandum here indicates that we’re being requested to approve preliminary and
final development plan approval. Vicki, can you explain that to me?

MS. LUCERO: Mr. Chair, Commissioner Sullivan, the applicant was
requesting preliminary and final development plan approval. After reviewing the
application, staff was just recommending preliminary in order to allow the applicant to
address the conditions that we’ve imposed, And once those have been addressed then the
final would be approved or handled administratively.

COMMISSIONER SULLIVAN: I see. So what you’re asking the
Commission for tonight is only preliminary development plan approval.

MS. LUCERO: That’s staff’s recommendation, yes.

COMMISSIONER SULLIVAN: Okay. Thank you, Mr. Chair.

CHAIRMAN CAMPOS: Any other questions or comments?

COMMISSIONER MONTOYA: Mr. Chair, I’d like to move for approval.

CHAIRMAN CAMPOS: I have some question.
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COMMISSIONER MONTOYA: Could I make a motion and then you can
ask a question.

CHAIRMAN CAMPOS: Well, I'd rather not have a motion until all the
questions are talked about.

COMMISSIONER MONTOYA: Okay. You can do it either way, I guess.

CHAIRMAN CAMPOS: Gavernor, on number 18, it says all outdoor
activities shall ceases by midnight. Would you be opposed to an additional clause that
would say this may be amended by the BCC for good cause?

GOVERNOR RIVERA: I'm talking with my staff about that and we feel
we’ve gone to the residents and we’ve discussed what it is that we would be doing. I don’t
foresee this being a regular basis, but I think that it passed the local scrutiny already and
that’s why we’re submitting it as-is.

CHAIRMAN CAMPOS: So you’re saying you would not agree to that.

GOVERNOR RIVERA: I would prefer to keep it as-is.

CHAIRMAN CAMPOS: Okay. Is there a motion?

COMMISSIONER MONTQOYA: Mr, Chair, if there’s no other questions,
I’d like to move for approval of the preliminary development plan, with the amended
language on number 25 that would read prior to issuance of building permits, and then on
number 30, if we could limit that or implement that at the time that the business begins,
which would be in 2006, that advertising off-site businesses would be prohibited.

CHAIRMAN CAMPOS: I think the issue there is jurisdictional. There’s no
advertisement as to a variance. Therefore we would have no authority at this time to
consider that request. I think that’s what staff indicated earlier.

COMMISSIONER MONTQYA: Oh, is that correct?

COMMISSIONER DURAN: It is somewhat. I think what Commissioner
Montoya is suggesting is that until they actually start using the property, if the motion
passes, they would be able to use it for other advertising. I think that’s different than a
variance to use it after they start operatingiout of there.

CHAIRMAN CAMPOS: I guess, Mr. Catanach, could you address that
issue. Or Mr. Ross?

MR. CATANACH: If I understood that, that the sign that’s advertising
Cities of Gold would be allowed and then - it would be allowed until they actually
occupy, open for business. And then the question came up that then they would advertise 1
guess the Downs on that sign, But it’s not just an issue of the business advertising on that
sign. It’s an issue of if the sign’s structureiitself meets standard. So I think if the applicant
would like to continue to advertise Cities of Gold and if in fact the sign doesn’t meet

standards for size of sign and height, that this applicant would come back for a variance
and clarify what they are going to advertise on that sign and what the dimensions of that
sign are. If that sign meets sign standards.

CHAIRMAN CAMPOS: Mr. Ross. I know it’s late.

MR. ROSS: Mr. Chair, I don’t think there’s a need for a variance because
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the sign is grandfathered right now and until what’s approved here actually begins
operation I don’t think there’s a violation of Code necessitating a variance, If that’s the
motion. The intent of the condition on the sign parameters anyway, so I think at some
point they’ll have to address those as well, if the sign is non-conforming under the new
requirements.

COMMISSIONER DURAN; Second.

COMMISSIONER SULLIVAN: What was the first condition?

CHAIRMAN CAMPOS: The first amendment was number 25, saying that
the financial guarantee would have to be put up before building permit.

COMMISSIONER MONTOYA: Prior to issuance of building permit.

CHAIRMAN CAMPOS: Prior to issuance of building permit as opposed to
I guess sooner. That’s number 25. And then 30, what language -

COMMISSIONER MONTOYA: Advertising of off-site business is
prohibited until 2006? Is that what I heard maybe the date of occupancy? Is prohibited after

CHAIRMAN CAMPOS: Until the property is open for business? We’re just
talking about that one particular sign, right? We’re not talking about other signs. We’re
talking about the particular sign that exists can be used for off-site advertising until this
business opens in 06?

GOVERNOR RIVERA: I’minot an attorney but I think the language without
the day is probably safer, to just say that until it opens for business and becomes a
permanent sign.

COMMISSIONER DURAN: I'd agree.

CHAIRMAN CAMPOS: Naw any other comments or suggestions.
Commissioner Sullivan.

COMMISSIONER SULLIVAN: I think midnight is too late. It takes so long
to get the cars out of that place, particularly if one lane is going to be dedicated for
emergency access which it well should be. I just feel that that is quite an imposition. If you
took this condition literally, then it would be okay. All outdoor activity. That would mean
the gates are locked and everyone was going home. That would be okay. But you know
that’s not what’s going to happen. What’s going to happen is that the events are going to
continue until midnight.

CHAIRMAN CAMPOS: The concert ends.

COMMISSIONER SULLIVAN: The concert is going to end and then
you’re going to have an hour and a half of cars and honking and drinking and what have
you and carousing until everybody gets out the gate. I just feel personally that that’s a valid
point brought up here this evening that that should be cut back perhaps to 11:00.

COMMISSIONER MONTQYA: What time does a concert end? I've never
been to one.

COMMISSIONER SULLIVAN: That’s the problem. They never seem to
end. They move from the concert to the parking lot to the highway.
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COMMISSIONER DURAN? Days. How long did Woodstock last? Did you
ask the applicant if 11:00 would be acceptable to him?

CHAIRMAN CAMPOS: I want to say I do share that concern but I also
want to state the concern I stated earlier about having some, reserving for the Commission
some authority to amend the cease time in the future if there’s good cause for that. That
gives us flexibility to regulate something that might get out of control. Governor?

GOVERNOR RIVERA: How about 12:01?

CHAIRMAN CAMPOS: How about 10:00.

GOVERNOR RIVERA: I think 11:30 wouldn’t make a difference if that
will help in any way. I think a concert probably ends probably at the latest at 11:30. It
depends on how good they are and if they get an encore or not.

CHAIRMAN CAMPOS: Well, they have to start earlier then.

GOVERNOR RIVERA: But/I think 11:30 would be acceptable, but I go
back to my original point is that we have dealt with the local community and got this
passed as 12:00. But we would come down to 11:30. That’s meeting half way.

CHAIRMAN CAMPOS: If we start at 10:00 then you meet us half way at
11:00. It depends where you start. I agree. I think that 11:00 is a good time to close shop.
And I think we need to reserve some authority. I think that’s a friendly amendment to end
by 11:00 and allow the BCC authority amend cease time if justified by good cause. That
way we can keep control of this and make sure that this doesn’t get out of control and that
the community’s protected.

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN CAMPOS: Sir.

COMMISSIONER ANAYA: I would have a problem with the 11:00 but I
guess I would want to know how the Tingley Coliseum operates. I've never been to a
concert either,

COMMISSIONER DURAN: I don’t remember if I’ve been or not. It’s late.

COMMISSIONER ANAYA: Are they getting out at ten? Are they getting
out at eleven? Or what are their restrictions. I’d like to see what Tingley does, what
Popejoy Hall does. I'd like to hear that. But for the sake of the residents in my district, I
don’t have a problem with 11:00 but I think we should revisit that later and if it doesn’t
turn into a problem then I don’t have a problem with that either.

CHAIRMAN CAMPOS: So you’re saying 11:00 and reserving the authority
of the BCC to make an adjustment if there’s good cause in the future? What about that?
Who’s the maker? :

COMMISSIONER MONTOYA: I would agree with 11:30 and then your
language.

COMMISSIONER DURAN: And the seconder agrees.

CHAIRMAN CAMPOS: 11:30 plus language to reserve the authority?

COMMISSIONER MONTQYA: Because that covers you.

CHAIRMAN CAMPOS: If things are getting out of hand we can still
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change it to 11:00 later in the future. Okayj We have a motion. We have a second. It’s
been amended. Number 18 has been amended to 11:30 with language allowing the BCC to

regulate the cease time if there is good cause in the future.

The motion to approve LCDRC Case #DP 01-5014 with conditions as amended
passed by unanimous [5-0] voice vote.

ADJOURNMENT

Chairman Campos declared this meeting adjourned at approximately 10:50 p.m.

Approved by:

S

Board of County Commissioners
Paul Campos, Chairman

ar fetl, Commission Reporter
Ajﬁggo
e & %
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To: County of Santa Fe
County Development Review Commitjee
Board of County Commissioners

Re: Rancho San Lucas Subdivision located on Spur Ranch Road

We, the undersigned, support reducing the number of lots from the currently approved 49
to the proposed 29 as presented by Monte Alto Homes on August 29, 2004.

Print: Name Street Address Subdivision
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Rancho San Lu¢as Subdivision
Monte Aifo Homes

August 31, 2004 Attendees:

wt: Name . Street Address Subdivision
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“recently making the Rosa Linda Subdivision CDRC #5:04-5050 s°a condition of —

Tierra Colinas Homeowners Assoclation
36 A Camino Loma Seco
Santa Fe, NM 87540

September 15, 2004

Re: Petition to approve Rancho San Lucas, CJ)RC CASE # S/V 02-5291
Attention, VICKI LUCERQ, case planner |

Dear Commissioners,

This letter Is being written by the board of the Tierra Colinas Homeowners Association on
behalf of its members. We protest the approval of Rancho San Lucas unless the
commissioners agree to make Rancho San Lugas, as a condition of approval, enter an
agreement with Tierra Colinas to contribute to the costs of maintaining the part of Spur
Ranch road we both share. This is both fair and consistent with the decision you made

approval, enter a road maintenance agreement with us because of there shared use of Spur
Ranch Road.

somatmelomm lhas laaam farmnd ¢m maninbnim Coire Da

The Tierra Colinas Homeowniers Association has been forced to malntain Spur Ranch
Road between Highway 285 and the Santa Fe RR tracks even though we do not border this
1 mile section of road. We need this road for access and share this road with other
homeowners on Spur Ranch Road but they have refused, with the exception of a few small
contributions to help maintain the road. We have no legal means to compe] these other
homeowners to contribute to the maintenance costs. At present we have contracted with
Borrego Sand &t Grave to maintain our interfor roads, 2.35 miles plus Spur ranch to
Junipero, 1.5 miles [the end of our sub-division] once a month. Because of our recent
agreement with Rosa Linda subdivision we share the costs of maintaining our shared portion
of Spur ranch, split proportionately between their 15 fots and our 50 lots.

We believe the county would create an un;ust burden upon the 50 Tierra Colinas
property owners, and the 15 Rosa Linda property owners if the Rancho San Lucas
development is approved without accepting the financial responsibility for maintaining there
shared portion of Spur Ranch Road. Therefore we respectfully submit that no further
development be approved unless an agreement with Tierra Colinas [and Rosa Linda] is
agreed upon or if the county agrees to take over maintenance of Spur Ranch Road.

A
, John katka

Tierra Colinas Homeowners Association

JdODHE MYdTD 048
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Roberta A. |
Victor A.

September 9, 2004

County Development Review Board
Santa Fe County

¢/o Manager’s Office

102 Grant Avenue

Santa Fe, NM 87504

Re: September 16 Agenda
CDRE CASE# S/V-02-291-—

Rancho San Lucas

Dear Sir or Madam,

As owners of 12.5 acres on Silver Saddle Road (jLst off Spur Ranch Road) on which we intend to
build a permanent residence within 3 yrs, we write to voice our concerns regarding the above
request.

While we do not have access to these plans we d4 have concerns regarding the types of usage and
development that might occur. !

The property we own, and the properties of our close neighbors, are all under restrictive
covenants (e.g., height, color, style, water usage, animals, trailers, accessory buildings,
landscaping, and sctbacks). We have a strong desire to maintain the views and quality of the
neighborhood. ‘

We strongly recommend that the CDRB closely review the covenants proposed for Ranch San
Lucas to ensure that the value of our property and that of other adjacent homeowners is protected.
A well done development in that area will be an asset to the County. We will be unable to attend
the hearing as a result of distance and times so hape you will accept this written input.

Sincerely,
Cw/j%ZAiéﬁzzL 4¢7zé¢éééggzg;i, | ?LJZ

Roberta Armstrong : "~ Al Webster

ce: Michael Scott

T
B

2

S002/760/00 QdIHC0HET WMIATD



fie e —— s — s s e —— ——— —— ——

>
327.42’?‘

»oam '
tLor ¢ LoT A"
SCALE: 1"=100"
i .
A 50" ROAD, DRAINAGE &
-:; UTILITY EASEMENT
——
b gd - ey
_______ 8 A S
_____ 2| 304.70° . N 89°55'40" w! F‘[‘
+ —

" 257.50° 1 Nk T E R

"

[
Fr
2
!
r'
(]
=
=
=
[z
\ S
Lor "D"_ uift® =y
) Y 2
|
= Ind I ':::l
r Lor B l I
f B! e
W 7 i
. 10° UTILITY i a0
Iy | EASEMENT ~ | -
+ : B B2
N : HS -
2 — Y |pp— m— i TP T, e AT m—— — i ——t -J l:_ﬂ
o
P
~J

Improvement location is based on previous propc}rty surveys. No. monuments were set.
This tract is subject to all easements, restrictions and reservations of record which

pertain. !
' PAGE 1 OF 2




James B. Alley

Rubin Katz Law Firm | maicon

A Professional Corporation | ATTORNEYS AT LAW Frank T. Herdman
Leonard S. Katz
Owen C, Rouse |}

James 5. Rubin

November 1, 2004

Brenden J. Murphy
Shelby E. Robinson
Elege Simons

Donald M. Salazar
{1947-2003)

Dolores Vigil, Land Use Director
Board of County Commissioners
Santa Fe County

102 Grant Avenue

Santa Fe, NM 87504

Re: CDRC Case No. APP04-5470 - Appeal of Dominic Vigil
Dear Ms. Vigil and Members of the County Commission:

The above appeal filed by Dominic Vigil relates to business activities which he
proposes to carry out on Lot B of the Alameda Ranchettes Subdivision. This firm
represents Melvin and Ermestine Hagman, Daniel Pomonis and Ismael Mena, who are
the owners of other lots in the Alameda Ranchettes subdivision. They oppose his
appeal and ask that it be denied on the following grounds:

Mr. Vigil proposes to run a roofing business from his home, with its attendant
trucks, equipment, tools and tar pots. Inifact, what he is proposing is not a “home
occupation” at all, because the work is not done either in the home or in any accessory
structure. It is done at various job sites around the County.

The proposed business activities vialate Section 3.2.2 of the Land Development
Code. These activities constitute the use of the property as a staging area for
construction trucks, equipment and employees, who arrive from off-site, assemble their
tools and equipment, and depart in convoys of vehicles in the early hours of the
morning to perform work somewhere other than the residence. They then return in the
evening and store their tools, equipment and vehicles and check out of work and return
home. In essence, as many as six (6) workmen commute to and from this staging area
on a daily basis. They are not engaged in “work at the site of the home occupation.”
Their activities are in no way confined to 'the “floor area of the dwelling,” as they do
- .much of the work in the yard, on the roads, and at other job sites to which they travel.
The “use of the dwelling” is clearly not “subordinate to its use for residential purposes.”
The workmen do not even have to enter the “dwelling” on the premises, as their
activities are purely industrial and commercial, and are completely unrelated to any

“residential” use.

123 E. Marcy Street, Suite 200 Santa Fe, New Mexico 87501 | Post Office Drawer 250 Santa Fe, New Mexico 87504
tel. 505.982.3610 | fax 505.988.1286 | orouse@rubinkatzlaw.com

Melanie E. MacGillivray
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Ms. Vigil
November 1, 2004
Page 2

|
The proposed business aciivities violate Section 3.2.3 of the Code. There has
been a substantial change in the outside appearance of the building and premises as a
direct result of the business activities of the owners. The owners have erected a large
fenced enclosure; they have begun to erect a large steel building next to the residence
to serve solely the industrial and commercial uses of the business; they provide daily
and repeatedly visible evidence of the conduct of the business in the form of workers
commuting to the site, trucks and equipmelj\t coming to and from the site. Recently, a
large truck from an industrial uniform supplier was seen delivering uniforms and
supplies to the site. It was so large that it could not even turn around in the residential
cul-de-sac in the neighborhood. 1

The proposed business activities violate Section 3.2.4 of the Code. The trucks
and equipment which are assembled and dperated at the staging area in the morning
and which return in the evening produce a level of noise which prevent the occupants of
other dwellings in the neighborhood from even being able to sleep, much less enjoy a
quiet breakfast or a peaceful moment outside after work. Decibel readings have been
taken by residents of neighboring lots, withiresulting readings as high as 90 decibels —
the equivalent of standing next to a gasoling lawnmower in operation, or standing 3 feet
from a foodblender. The tar pots used by this roofing business also exude noxious and
offensive odors on a daily basis which sicken and repulse nearby residents in their
homes. :

The roofing business would also gelherate substantially more and heavier traffic
than a “home occupation” using the same number of employees. A few employees
going to the site in the moming and leaving in the evening would generate two (2) trips
per employee. The employees of this roofing contractor come and go twice as many
times per day as that. In addition, the type of traffic is substantially more onerous.
Instead of a few passenger vehicles, the employees of this roofing business come and
go in convoys of large trucks, which you can see in the attached photos, taken from the
Hagman residence. The result is a much| higher volume of noise, and a much more
severe deterioration of the roads in the area than would result from mere passenger

vehicles.

The undersigned has personally researched the zoning and land use ordinances
of at least fifty (50) cities and counties across the continental United States. |t is safe to
say that not a single one of them would recognize the operation of a roofing business
from a metal building and yard as a *home occupation.” [f this County chooses to do
so, it will represent a breakdown of land use regulation in this area, and will devalue
residential property in the entire County because of the precedent. No one would be
comfortable buying property in a quiet nural neighborhood, knowing that any day
another contractor might move in next door and use his yard, too, as a staging area for
his trucks, employees and equipment. |
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The operation of a roofing busines$ in a residential subdivision destroys the
residential character of the subdivision. It turns a place dedicated to rest and relaxation
into a light-industrial work park.

To decide this appeal, you need onl;y ask yourselves one question: would you
approve the operation of a staging area for a roofing business in the back yard of
YOUR next door neighbor?

Sincerely,

Owen C. Rouse Il

cc: Mr. and Mrs. Hagman
Daniel Pomonis
Ismael Mena

123 E. Marcy Street, Suite 200 Santa Fe, New Mexico 87501 | Post Office Drawer 250 Santa Fe, New Mexico 87504
tel. 505.982.3610 | fax 505.988.1286 |: orouse@rubinkatzlaw.com
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David R. Gold

November 8, 2004

Santa Fe County Commission
Santa Fe County
Santa Fe, NM

Re: CDRC App-04-5470
Dear Commissioners,

| am writing concerning the appeal of an application for a roofing company on Sloman
Lane as a Home Occupation and to urge you to follow the lead of the CDRC and deny the

appeal and the application.

My understanding of the Home Occupation Rule is horﬁe businesses are supposed to
have little or no impact on surrounding residences. | fgel the proposed use completely
violates this rule. Further, | feel there are a number of enforcement difficulties that.will ..
result if this is approved, even with strict conditions.

» Noise Impacts: This business begins loading heavy equipment and machinery early in
the morning. Apparently the noise is loud enough to wake neighbors ¥z mile away.
This is unacceptable, even on an occasional basis, let alone daily. This level of noise
is inappropriate even if the loading times were moved to a more reasonable hour.

« Material Storage and Odors/Fumes: It is not clear what materials will be stored here
or how they will be used. Will neighbors be dealing with toxic fumes or odors from
asphalt and other products? How will chemicals leaks, etc, be monitored and
controlled? This is an area where residences rely on wells. Contamination is an issue.
Also the current storage “facility” has a major visual impact.

» Traffic: Sloman Lane is a narrow street with an extremely bad connection near Calle
Carfa. It is dangerous with just existing users. | am concerned about additional traffic,
especially routine traffic with large vehicles on a narrow road. My wife and child were
run off the road by a truck associated with this company, and | have ail had a few close
calls.

+ Enforcement: How will any conditions be enforced? Even if type of storage, numbers
of trucks, and hours of operation are limited, there is no county mechanism or
manpower to monitor and enforce compliance on an ongoing basis. Ultimately this will
create a burden for neighbors.

Thig annlication is comn
LRI~ Mrrllvullull I vUIllH
ni

commercial or eve
Thank you,
- David Gold -

70 Sloman Lane SANTA FE, NM 87507 505-471-3974
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AN L awiesAllfy AvARTAMLLHAWLE ANULLLE,

Subject: RE: Hearing Enchantment Roofing
Date: Sun, 7 Nov 2004 19:23:56 EST
From: SFStgTransfer@aol.com
To: cgonzales@co.santa-fe.nm.us

Dear Mr. Gonzales;

| am writing to you in regard to the County Commission he%ing scheduled for Dominic Vigil owner of Enchantment
Roofing. ‘

My husband and | own and reside on Sloman Lane. We wokld like to go on record and let you know we are
opposed to Mr. Vigil being granted a business license on Sloman Lane for the following reasons.

1) One of our main concerns is Sloman Lane being a narrow dirt road, which dead ends.

Even under normal conditions two cars have to slow down considerable or pull over in certain spots that they can
safely pass each other without one of them ending up in the ditch. Mr. Vigil's roofing trucks are considerable larger
and on several occasions | have observed them driving in the middle of the road, which could cause a head on
collision with traffic coming from town. During the recent rains these trucks caused considerable more damage than
our cars do as far as deep. Pinion Hills is partially paved and our road is no longer grated on a regular basis.

2) My husband and | own Santa Fe Storage and Transfer a\ Public Regulation Commission regulated business. As a
business owner we also oppose Mr. Vigil being granted permission. We have abided by the law and obtained any-
and all permits and authorities prior. Mr. Vigil in blatant disregard to the rules and laws of the County has been
operating an illegal business. We feel you as a County Commissioner also have an obligation to protect the general
public in the County from illegal business operators. Our eAperience having been in business for 30 years is that
illegal operators generally do not carry Worker's Compensation Insurance, do not pay Gross Receipt Taxes, or
underreport their income which translates into a tax loss, they do not carry fiability insurance. When employees
become injured on the job the general public has to pick up the expense through the indigent fund and most
important of all, their custorners have no recourse for shoddy work since they are not members of any local
organization such as the Chamber of Commerce or the Better Business Bureau which allows disputes being
arbitrated. Since Mr. Vigil doesn't even own the property a dissatisfied custorner can't even go to court and file a lien
against the property. i

3) Sloman Lane is a nice quiet county Lane which has lofs ranging from +2. acres to 12 acres. This neighborhood is
zoned residential and should remain residential. If Mr. Vigil is granted soon others will foliow. Covenance and
restrictions were filed with the County Court for a reason. If'the County Commissioners chose to grant Mr. Vigil
permission we as your constituents have to wonder why were we asked in the first place to place and pay for
covenances to be put on these lots?

4) Mr. Vigil claims to have 5 employees then some of his employees must somehow manage to drive more than
one car to work, Our lot is over several lots from Mr. Vigil's lot yet we were awoken at 5:15, 5:20, 5:25, 5:40, 5:45 by
someone on his lot banging metal on metal and vulgarities being shouted. We assume this was done to harass Mrs.
Ernestine Hagman not realizing that the noise traveled right to our open window and was loud enough to waken us,
again | point out there is a minimum of 15 acres between us and Mr. Vigil's place.

5) The County needs laws and funds which give the Commissioners authority to order an illegal business to cease
to exist, pay for enforcement personal, and grants authority for the County if necessarily to take any violators to
court.

S00Z/£0/70 THIEOOEY M¥ATY D4AS

Sincerely yours,

Gunhild and Orbrey Sloman
62 B Sloman Lane
Santa Fe NM 87507

H: 505-471-8962

l1of2 11/8/2004 7:33 AM
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Domihic
From: <nmrealty@juno.com>
To: <Hmontoya@co.santa-fe.nm.us>; <Pduran@frenchx2.com>; <Manaya@co.santa-fe.nm.us>,

<Pcampos@co.santa-fe.nm.us>; <Jsullivari@co.santa-fe.nm.us>; <dgonzale@co.santa-
fe.nm.us>; <rabeyta@co.santa-fe.nm.us>; fcgonzales@co.santa-fe.nm.us>

Sent: Monday, November 08, 2004 4:10 PM !
Subject: Appeal of Denial of Permit request 04-965: Request for a Home Occupation Business license by
Dominick E. Vigil d.b.a. as Enchantment Raofing Services at 14 Sloman Court, Santa Fe,

NM87507

WEST SANTA FE ASSOCIATION

Att: Board of County Commissioners

Re: Appeal of Denial of Permit request 04-965: Req;uest for a Home Occupation Business license by
Dominick E. Vigil d.b.a. as Enchantment Roofing Services at 14 Sloman Court, Santa Fe, NM&7507

Dear Sirs :

You are scheduled to hear the appeal of Dominic Vigil d.b.a. Enchanted Roofing Services on November
9, 2004, at 5:00 P.M. The original Permit Request number is 04-965. The West Santa Fe Association
offers the following position paper respectfully requesting your denial of Mr. Vigil's appeal. Following
our position paper is the text of the Denial of Proposed Development Permit Application, Permit # 04-
965, Home Occupation Business License, for Enchantment Roofing Service as written by Mr. Roman
Abeyta, Land Use Administrator (with copies to Jogeph Catanach, Development Review Director, Jose
E. Larrafiaga, Development Review Trainee.) We gratefully concur with Mr. Abeyta's considered
opinion and respectfully request denial on appeal, per the following:

In the matter of Permit request 04-965: A Request for a Home Occupation Business license by
Dominick E. Vigil d.b.a. as Enchantment Roofing Services at 14 Sloman Court, Santa Fe, NM87507, in
the Alameda Ranchettes subdivision adjacent to the subdivision known as Pinon Hills, near the
ntersection of County Road 70N and 599;

The respondent, Dominic E. Vigil, was issued a citation by Santa Fe County on 6-30-04 for operating a
business not in compliance with county residential zoning codes at the above address.

The West Santa Fe Association takes the position that the above business, which operates several
roofing trucks and crews, cannot in any way be considered a home business and we strongly oppose the
issuance of a Home Business license which can set/a precedent for commercialization of historic
residential areas including, but not limited to, Alameda Ranchettes, Pinon Hills, Puesta del Sol and the
prime residential development areas to the West including Las Campanas, La Tierra and those properties
and subdivisions represented by the Santa Fe Well Owner's Association.

We therefore respectfully ask that you deny the application for a business license of the respondent,
Dominic E. Vigil, and further that he be required to comply with all pertinent residential zoning codes.

11/9/2004
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In addition, it is noteworthy that the above business i also in violation of Restrictive Covenants
recorded with the County of Santa Fe in the State of New Mexico on August 5, 1993, at 10:30 A.M. and

duly recorded in Book 954 pages 189-190.

It is also noteworthy that the above business is in furfher violation of county residential code by virtue of
a fence of a type and size that is prohibited by said cpunty residential code.

Finally, it is noteworthy that we believe said fence td be constructed not on the property it suuounds but

11g wmAooy

Ubl €83 Uf cmer E,uuu_y vu}uuluo, thua Punmbly plaulug Q,u\.a uut.uu._y at ua‘i\ Uf ch,cu auuuu
Yours Respectfully,

Peter Hayes, Secretary

For the West Santa Fe Association
August 12, 2004

Mr. Dominic Vigil

#14 Sloman Court
Santa Fe, New Mexico, 87507

Dear Mr. Vigil:

Subject: Denial of Proposed Development Permit Application, Permit # 04-965, Home Occupation
Business License, for Enchantment Roofing Service.

We are denying administrative approval of your proposed Home Occupation Business License. This
license cannot be administratively approved, becausge the proposed business involves operations not in
keeping with the residential character of the neighborhood. Traffic created by this business generates
greater volumes than would normally be expected for this residential neighborhood. Equipment and
process of this business significantly interferes with the existing use of property in the adjacent area. The
fence (screening in place) and vehicles are a change in the outside appearance of the premises and is
visible evidence of a business operation. These items are clear violations of the County Land
Development Code, Article ITI, Section 3. ‘

You have the right to appeal this decision. An appeal should be filed within five (5) working days (by
August 18, 2004, 4:00 PM). To file an appeal, yow must fill out a development permit application,
provide a letter stating why you are appealing the decision to deny approval and pay a $75.00
application fee. You must then take care of legal noticing in the paper and be present at the public
hearing before the County Development Review Committee (CDRC).

You can contact Wayne Dalton at 986-6360 to schedule an appointment to proceed with the appeal
process.

Sincerely,

11/9/2004
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Roman Abeyta
Land Use Administrator

cc: Joseph Catanach, Development Review Director
Wayne Dalton, Development Review Specialist
Jose E. Larrafiaga, Development Review Trainee

Page 3 of 3

11/9/2004
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November 7, 2004

E@EUVEH

Dolores Vigil, Land Use Director
Santa Fe County

102 Grant Avenue

Santa Fe, NM 87504

)

NOV -8 2004 U

RE: Enchantment Roofing

Dear Ms. Vigil,

I am writing to you in regard to the County Commission hearing s¢heduled for Dominic Vigil owner of Enchantment Roofing.

My husband and | own and reside on Sloman Lane. We would like to go on record and let you know we are opposed to Mr.
Vigil being granted a business license on Sloman Lane for the follbwmg reasons.

1) One of our main concemns is Sloman Lane being a harrow dirt mad, which dead ends.

Even under normal conditions two cars have to slow down considérable or pull over in certain spots that they can safely pass
each other without one of them ending up in the ditch. Mr. Vigil's roofing trucks are considerable larger and on several
occasions | have observed them driving in the middie of the road, which could cause a head on collision with trafic coming
from town. During the recent rains these trucks caused considerable more damage than our cars do as far as deep. Pinion
Hills is partially paved and our road is no longer grated on a regular basis.

2) My husband and | own Santa Fe Storage and Transfer a Public Regulation Commission regulated business. As a business
owner we also oppose Mr. Vigil being granted permission. We haﬁe abided by the law and obtained any and all permits and
authorities prior. Mr. Vigil in blatant disregard to the rules and lawB of the County has been operating an illegal business. We
feel you as a County Commissioner also have an obligation to prdtect the general public in the County from illegal business
operators. Our experience havng been in business for 30 years ig that illegal operators generally do not carry Worker's
Compensation Insurance, do not pay Gross Receipt Taxes, or underreport their income which translates into a tax loss, they
do not carry liability insurance. When employees become injured|on the job the general public has to pick up the expense
through the indigent fund and most important of all, their customers have no recourse for shoddy work since they are not
members of any local organization such as the Chamber of Comrherce or the Better Business Bureau which allows disputes
being arbitrated. Since Mr. Vigil doesn't even own the property a wssatnsﬁed customer can't even go to court and file a lien
against the property.

3) Sloman Lane is a nice quiet county Lane which has lots ranging from +2. acres to 12 acres. As County Commissioner you
are aware that if one is granted the next business soon will follow. This neighborhood is zoned residential and should remain
residential. Covenance and restrictions were filed with the County Court for a reason. If the County Commissioners chose to
grant Mr. Vigil permission we as your constituents have to wonder why were we asked in the first place to place and pay for
covenances to be put on these lots?

4) Mr. Vigil claims to have 5 employees then some of his employees must somehow manage to drive more than one car to
work. Our lot is over seweral lots from Mr. Vigil's lot yet we were awoken at 5:15, 5:20, 5:25, 5:40, 5:45 by someone on his lot
banging metal on metal and wigarities being shouted. We assume this was done to harass Mrs. Emestine Hagman not
realizing that the noise traveled right to our open window and was loud enough to waken us, again | point out there is a
minimum of 15 acres between us and Mr. Vigil's place.

5) The County needs laws and funds which give the Commissioners authority to order an illegal business to cease to exist,
I
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pay for enforcement personal, and grants authority for the County Ff necessarily to take any violators to court.

Sincerely yours,

?uuéu‘(d L. Wloman

Gunbhild and Orbrey Sloman
62 B Sloman Lane
Santa Fe NM 87507

H: 505-471-8962
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- HOME OCCUPATION

DEVELOPMENT PERMIT APPLICATION (short version) "

CONTROL # D%~ 39 APPLICATION DATE: _4/.& /¢ ISSUE DATE:

APPLICANT INFORMATION

OWNER NAME; Nem 3o EoBELT Al.
(LAST) (FIRSD) {MIDDLE)

NAME OF BUSINESS: KE0 ZARTN CopsTRUcCTIoN Co .

BUSINESS ADDRESS: 4-2/7A /NANZR Ni7H 3HA SHTHAE  Nm X730/
STREET OR P.O. NUMBER cny . STATE P

MAILING ADDRESS (it different from business address): P 0. Box 3247 3 anda e, Nm Z 750 [

HOME PHONE: (505 |48 - 34¢2 WORK PHONE:  ( $057) 420 - 11 28

NATURE OF BUSINESS:  B5et/.0/86G Cons TRUCT7 0N

PROPERTY INFORMATION

PROPERTY OWNER NAME: /20 8227 - Anyzry KN2sm 13D

4 -
1EGAL DESCRIPTION — TOWNSHIP: l !2 N RANGE: 2 E SECTION: é PROJECT TYPE:
TAXES PAID:

PROPERTY LOCATION ID: ‘
WATER RESTRICTIONS RECORDEDN Bo//\ﬁi Page [ L ACRE FEET \OREDS |
WELL METER SERIAL #: J WELL METER RFADING:

ADDITIONAL COMMENTS:

S00Z/€0/20 THTYOLET WIATD 0dS

FOR OFFICE: USE ONLY

DEVELOPMENT PERMIT NO, | LAND USE DEPT. REVIEW:  APPROVED DENIED

DATE

COMMENTS:




HOME OCCUPATION / BUSINESS REGISTRATION

PRELIMINARY QUE STIONNAIRE

NAME: 0B ERT K 2m IJ0 | owE i/g/mz
BUSINESS NAME: 200 ExreT i CondT. Co -} Tnic. -
PHYSICAL ADDRESS: A0 124 171 QAR 779 SAB - Sxmrg Ye, Nym Z 750/

2)

3)

4)

7)

COMMENTS:

Please describe the type of business to be conducted. Give a brief descrip‘rion of how the

business will be operate : /J
~BOEERL @;«&w@o Sl

How many employees other than yourself? /

Will there be any company vehicles parked -
on the premises? :
if YES, please describe.

- VAN .
-DimpP TMOJC/—HW [gr
- BRckHOE.

Will there be any outdoor storage? YES V7~ NO

If YES, please explain.
Open shed o Sheller

Ve hicles

<

NO

Will there be any traffic generated to or from the
home occupation area? YES NO
if YES, please explain. :

N

Will there be parking needed for the home

occupation/business? : YES NO
If YES, please explain.
Will there be a sign posted on the premises? YES NO

S002/80/700 THIYODET WMYATD 248



HOME OCCUPATION

DEVELOPMENT PERIIT APPLICATION

CONTROL # APPLICATION DATE: ISSUE DATE:

APPLICANT INFORMATION

OWNER NAME: _ i —} i __
(LAST) (FIRST) (MIDDLE)

NAME OF BUSINESS:

BUSINESS ADDRESS:

STREET OR P.O. NUMBER ooy STATE aly

MAILING ADDRESS (it different from business address):

HOME PHONE: ( ) - ‘ WORK PHONE:  ( )

NATURE OF BUSINESS:

PROPERTY INFQRMATION

PROPERTY OWNER NAME:
LEGAL DESCRIPTON - TOWNSHIP: N RANGE: ____E  SECTON: PROJECTTYPE: A H B L
PROPERTY LOCATION ID: | TAXES PAID: (Y /N) ____
WATER RESTRICTIONS RECORDED AS—Book _____ Poge ACRE FEET ALLOTED:

WELL METER SERIAL #: i WELL METER READING:

PLEASE DESCRIBE Tuf E FOLLOWING

1) WHAT ARE THE ACTIVITIES INVOLVED?
PR % s VAN ur FOIAN)

et LA DT

2)  WHAT TYPES OF MATERIALS AND EQUIPMENT ARE TO BE USED’?

ZPMHAE — OomPTRIGE + T2 e

Bosipaxe Vanp |
3)  WHAT METHODS OF OPERATION DO YOU PLAN TO FOLLOW'?
L Conmirng 7o Keer /77;/ feed oF
ComdST; MRATERALS Alwﬁ Kegr €. . 97 Coo 62ED
¥ ot o Site 76 //UaR;MMJ’

4)  OTHER THAN MEMBERS OF YOUR FAMIL HOW MANY EMPLOYEES WILL BE ENGAGED IN THE HOME OCCUPATION?

JUoUu I

SO00Z/€0/00 (JHTIOOEY AdATD 248



# &

5)

)

7)

8)

?)

10)

“WHAT IT THE TYPE OF PRODUCT TO BE PRODUCED, SERVICEL} OR REPAIRED?

o E

WILL THERE BE ANY MECHANICAL AND/OR ELECTRICAL EQULMENT NECESSARY TO THE CONDUCT OF THE HOME
OCCUPATION? IF SO, PLEASE DESCRIBE. :

N oioE
DESCRIBE THE AMOUNT, LOCATION AND METHOD OF STORAGE OF SUPPLIES AND/OR EQUIPMENT,
LRend Sea SHelTse For JAS

# BAYHOE

DESCRIBE THE LOCATION OF PARKING FOR THE HOME OCCUPATION?

SH Ol ForR EQUIFT~

WHAT TYPE AND AMOUNT OF TRAFFIC DO YOU ANTICIPATE 1O BE GENERATED PER DAY? WALL THE BUSINESS BE
CONDUCTED ON AN APPOINTMENT BASIS?

Ova 76 Twe 10/0 ﬁw Dﬂ-y

WILL THERE BE A SIGN POSTED ON THE PREMISES? IF SO, PLEASE STATE SIZE & LOCATION. (ATTACH A SKETCH OF THE

SIGN SHOWING DIMENSIONS AND HWAT LOGO IT WILL HA ON IT

| HEREBY CERTIEY THAT THE INFORMATION PROVIDED IN THIS AP*’LICATION IS TRUE TO THE BEST OF MY KNOWLEDGE
AND THAT A ORMATION MAY BE GROUNDS FOR DENIAL OR REVOCATION OF THE HOME OCCUPATION

PERMIT.

APPLICATION %RTIFICATION

DEVELOPMENT PERMIT NO. LAND USE DEPT. REVIEW:  APPROVED DENIED

/30y

FOR OFFICE USE ONLY

LAND USE DIRECTOR OR DESIGNEE

COMMENTS:

S00C/E0/00 TATICDHY MYATD 048



HOME OCCUPATION

APPLICATION PACKET (short version)

AS PER THE COUNTY LAND DEVELOPMENT QODE, ARTICLE [, SECTION 3, AND THE
EXTRATERRITORIAL ZONING ORDINANCE, SECTION b-B-4-d, HOME OCCUPATIONS ARE PERMITTED
ANYWHERE IN THE COUNTY, PROVIDED THE FOLLOWING STANDARDS HAVE BEEN MET:

e Not more than six (6) persons other than mémbers of a family residing on the 'premises,
shall be regulary engaged in work at the sita of the home occupdation; (if in the EZ-2, not
more than two (2) persons other than mermbers of a family residing on the premises).

¢ There shall be no change in the outside oppéorcxnoe of the building or premises, nor other
visible evidence of the conduct of the home occupdation, except for one (1)
nonilluminated name plat sign not mote than nine square feet in areq; (if In the EZ-2, one
(1) nenilluminated name plate not more than one square foot).

e« The use of the dweling for the home accupation shall be cleary incidental and
subordinate fo its use for residential purposes of its occupants, and not more than 50% of
the floor area of the dwelling including accessory bulldings shall be used in the conduct of
the home occupation, . _

« The home occupation shall not involve operations or structures not in keeping with the
residenfial character of the neighborhood.

« No equipment or process shall be used In the home occupation which significantly
interferes with the existing use of property in the adjacent area (e.g. noise vibration, glare,
fumes, odors, electical interference). '

e No fraffic shall be generated by such home occupation In greater volumes than would
nomcally be expected in the residential neigrpborhood areq.

¢ Parking for employees and for customers or clients of the home occupation shall be
provided off the street (one (1) parking spade per employee plus one (1) per 400 sq. fi. 1o
be used for the home occupation).

¢ The home occupation shall be iocated on the same lot as the permitted principal use of
sfructures or on a contiguous lot in the same ownership.

e Primary sale of goods in connection with the home occupcmon shall be that which is
prepared or produced upon the premises.

ACKNOWLEDGMENT

I hereby acknpwledge that | have read the above standards and fully understand what is

required of 1o rate @ home occupation business.
z///oz

Signaﬁ:r7 ) C ) Date

S002/780/00 THTICOTT MHATD 048



NAME OF BUSINESS: Ao2.00 CArTHN Cansritsrsond Co, PHONE NO, 4 -3 46 a2

BUSINESS ADDRESS: A_om 8 A NZAN 7T 30| S anrnde Nyl F75d ]

MAILING ADDRESS {lf Different): 720 /3 ex 3247 _Sf ANri) LE, W) Z785H/

-
v
RENT PROPERTY OWN PROPERTY L~

* If renfing, submit a NOTARIZED letter from the present property owner acknowledging perrnission
to conduct business on the premises,

NAME OF PRINCIPAL OWNER: fonBéer v ANizw) Nesn/Jo

TYPE OF OWNERSHIP: SINGLE PROP. __ L~ PARINERSHIP CORPORATION

QTHER (describe)

IS THIS A HOME OCCUPATION?  YES L~ NO
NEW MEXICO GROSS RECEIPTS TAX NUMBER: _ @R - (68 2/000

DESCRIPTION OR NATURE OF BUSINESS: _ &340 720 /6. CoonsTRULTION,

A business registration fee of $35.00 will be assessed at time of approval, and thereafter, before March 15 of each calendar
year. A ldte fee il be assessed on ANY unfimely payment, Business Registrafions are effective from date of
issuance throug the calendar year, Theredfter, registrafions are effective from January 1 through December 31

of each year,
L/ fod

SIGNATURE /OF APPLIOANT DATE OF APPLICATION

DEVELOPMENT PERMITNO. _(D EL"' qu WITHIN EZ-2 NOT IN EZ g BOUNDARIES

ownsHP [ )/ ranee G E secToN S ~ COMMISSION DISTRICT __{

FEE PAID $35.00 & BUSINESS REGISTRATION NO. ' 2 (2 Cﬂ

FIRE HAZARD POTENTIAL:  HIGH MEDIUM tow X

COMMENTS:

RECEIPTNO. _[(2 2 | PROCESSED BY »o_§ (vse = [ y:y:g,'ggggd
2 M “7//6[40/ ON 1= le é[zg{ 0¥
TAND USE DIRECTOR "DATE COUNTY FIRE MARSHAL TE

S002/£0/00 JATIONET WEATD DAF



Santa Fe ¢ounty Land [Use Dept.

P.0. Box
Santa Fe,
June 3,

Re: App
To Whom T

This

204

\M 87504

lication foyg a Home Occupation License

. May Concenn:

to the La

I ha
197% and
home in $
present 1

letter is

nta Fe Cou
cation for
e foot hom

res in Poj(

n reference tp the Application I submitted
tment on April 6, 2004.
censed Contractor in the State of N.M since
nning my small construction company from my
ty since that time. I have been at ny

14 years. My home and yard consist of a

and 1200 square foot garage for personal use
agque. My offlice is in my home and measures

I do not feet with clients at my home.

hterials and tools are stored in a metal building of
ely 20' x 30', or 400 square feet.

e a covered carport for: business vechicles.
in size.
chicles foy buginess use are; a dump truck and trailer,
e. I keep|the backhoe in one of the carport bays.

e a Chevy Yan for tools and a second empty one which
se at thisjtime. They are both stored in the carport.

o own a flttbed truck vhich I use primarily for yard
me and occgsionally for business.

mily and I)strive to keep our yard neat and our

od well majintained. Our vechiales are clean and are
pf sight as|much as is possaible.

'mation is neepded, please feel free to
$55-3462, or on my cell at 690~-1125.

It is

My
neighbor
kept out

If ﬂgrther info

contact at home,

Singerely],

7

4

EArta
Roberxt Al
Red Earth

rmi
consf{ructibn

1.0, Box 3147

Pojedqne Manen, Tﬂ Fe, NAE E7391 - Phpme/Fax: J05-435-3462 - MohMe: 303-690-1128 + License 0 32044
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- Santa Fe County Land Use Office
Santa Fe, NM 87504

April 28, 2004

Attn: Roman Abeyta

Mr. Abeyta,

I am writing to you to voice my concern over the buginess permit for RED EARTH CONTRUCTION.
I have sent a letter to Mr. Jose Larranaga and Charlie Gonzales listing my concerns. I have also sent a
copy along with this letter.

I am opposing his permit because I feel that no mattér what Mr. Robert Armijo signs, heé will not live
up to the agreement, therefore I am asking that all of his traffic, business and other wise be directed to
his residential drive way, which is at 34B Loma Manzanita. Per the plat that is on file at the Santa Fe
County building it says that the users and owner must maintain the road, since Mr. Armijo has moved
his business to Calle Tia Louisa, he has not done anything to help maintain the road. 90% of the
traffic on this road is his and after several attempts to talk to him and his refusal to do anything but
cuss me out, it has come down to me not doing anything on the road because he will just take
advantage (see other letter).

This isn’t just a road maintenance issue, I feel that one day my kids will be on this road and because of
Mr. Ammijo’s lack of regard for anyone except himself, someone may get hurt and at that time it will
be to late for any of us to do anything but go to court. I know I certainly do not want to have to do
this, but I will to protect my family and my rights. I will be sending you a videotape if possible of the
way he and his workers drive on this road

I have spoken to both Charlie Gonzales and Jose Lagranaga and told them that I would be not oppose
his permit if he uses his drive way for his traffic. I would also like to make this a condition to obtain
his permit if possible. If this is not agreeable, then I would ask you to consider this a formal protest
letter against issuing a business license.

I thank you for your time and effort on this matter and hope to hear from you soon.

Sincer%/ o ‘ .
efé\l.Vigil< SRR

T A R

. -
Y P e
i Poooat Y
: R i
o AV e et
rd o QR e TR K 1{ BRI SR ¥

<
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Santa Fe County Land Use Office
Santa Fe, NM 87501

April 26, 2004

Atin: Jose Larranaga

Mr. Larranaga,

Below are a list of complaints from myself and the surrounding tenants of the road Calle Tia Louisa
and a few other neighbors who have been affected by the doings of Mr. Robert Armijo and RED
, EARTH CONSTRUCTION.

He does not maintain the road way even though he has been asked several times and refuses to do so.
The plat on file at the Santa Fe County offices clearly states that users must maintain the road. On
April 6th of this year I called and spoke to Mr. Armijo personally and he said he would bring sand for
the roadway. It has been three weeks since then and no sand,

“There have been several times when Mr. Armijo would grade the road and take the layer he was
grading into his driveway. He also used the frontend scoop on his tractor to scoop sand from the
roadway and place it in his yard for a driveway for his renters.

Speeds up and down the roadway even though therg!p are children riding their bikes and playing. There
have been several times that he has made not only my kids jump from the road way to the ditch but .
even some neighbors that use the road for walking.

There is too much traffic on the road. I had this road built and it was for residential use not
commercial. Since I talked to you last which was on or about April 20™, 2004, there have been
approximately 35 cars on this road, not counting multiple trips (In and Out) of the road way. If I were
to count all of the trips it would be close to 60 or 70 trips. This road is and was not built to sustain that
amount of traffic and since 90% of the traffic is for him we would suggest that he use the top driveway

by his residence for his business.

On this past Saturday April 24, 2004 he went down Calle Tia Louisa and torn down the cable
television line and caused a power line transformer to short out, If my children and my wife had not
been on our way out to help the kids fly kites we would have never know. He just drove away like
nothing happened. I had to call the Jemez Coop to fix the power and I had to call Comcast to fix the
cable. Istopped Mr. Armijo to ask him what he had done to fix the problem and all I got was the

finger and a bunch of F*** yous.

What if my kids had been out there already and what if it was an electrical line, which is right above
the cable and they got hurt. Eduardo and Angie Archuleta were also outside and saw everything that
happened. They also lost a microwave oven when the transformer shorted out. He didn’t bother to

call them either.

All of us feel that no matter what agreement Mr. Armijo signs it will still be business as usual and as
long as the county of Santa Fe continues to allow him to business this will continue to happen, This
last incident is just an example of what is and will continue to happen as long as he is allowed to do
business in this area. We strongly suggest that he is banned from using Calle Tia Louisa until he signs
a road agreement with the rest of the people on this road way. He will still have access through his

S00Z/720/00 TETIODHL WMIATD DAS



still have access through his driveway where his re

would also like to thank you for you time in this me

Sincerely,

/// &;ﬁﬂ 4// ‘/év/f‘f LeS1066

/ e fandlom)h\gll Date

G et

A?ft‘mn y Archuleta D\Q

Cvide o Lon

Eduardo and Angie

rchuletaDate

John Guttering Date

idence is located, which is adjacent to our lots. We

ter.
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HOME OCCUPATION

DEVELOPMENT PERMIT APPLICATION (short version)

CONTROL #0)4/= 7.3 - h </ ISSUE DATE:
APPLICANT INFORMATION
ownernave:__ GREL/A 50éjé Y
(LAST) (FIRST) (MIDDLE)

NAME OF BUSINESS: _“{initmmnietit ‘
BUSINESS ADDRESS: ©63/3 (R LLE VEN Ty SANTA FE€ N7 275072

STREET OR P.O. NUMBER ciy STATE Al

MAILING ADDRESS (it different from business address):

HOME PHONE: (&™) _Y7(-_©S77 WORK PHONE: (S 057 Y7/ 6579
NATURE OF BUSINESS: (" oritrede (e85t ruetson
PROPERTY INFORMATION

- PROPERTY OWNER NAVE; B éé/zx/ Garcrd

LEGAL DESCRIPTION -~ TOWNSHIP; / (LN  RANGE: é E  SECTON: _, L;?) PROJECTTYPE:@
PROPERTY LOCATION ID:M % TAXES PAlD@ N Y

_%
WATER RESTRICTIONS RECORDED AS - Boo%ﬂ Page N’ﬂ/ ACRE FEET ALLOTED:

SN i
WELL METER SERIAL #: ‘ WELL METER READING:

RaBBY GARCIA (oncdserE ConlsT.|

ADDITIONAL COMMENTS:

FOR OFFICE USE ONLY

LAND USE DEPT. REVIEW:  APPROVED DENIED

4tz d

DATE

S00C2/60/00 JHTIODET MIdTD DAS



HOME OCCUPATION / BUSINESS REGISTRATION

PRELIMINARY QUESTIONNAIRE

g&bﬁ}/ (oarca | owe_Blolo
BUSINESS NAME: ﬂaéé/z/ Galia Cencrete. ConsSs
PHYSICAL ADDRESS: £32/3 Lo //e (erxe70 SEN 17T

1) Please describe the type of business to be conducted. Give a brief description of how the
business will be operated.
Lrgete. Concrefc Constractrom. Keceive P/LW calls 7%77"/

Custvrrmers and 40 owut- fo {Leir homes ard. P’ /‘M—/
)0b dutfies 0
2) How many employees other than yourself? #0 /&‘ /Zr’q 4 /ﬁ%?) m o
3) Will there be any company vehicles parked
ves o~

on the premises? NO

If YES, please describe.
Compansy worfd Fruc.@ (2
Fracton amd Skitster

[ Gheu Sfytons oty wine G6°
am‘wg /2 folt u+://\7 Wk”‘f’@é,‘

NO

4) Will there be any outdoor storage? YES

If YES, please explain.

5) Wil there be any traffic generated fo or fromithe
home occupdtion area? ' YES NO v~
if YES, please explain, '

6) Will there be parking needed for the home

S00Z/£0/00 THTICOHT MY

occupation/business? YES NO «~
If YES, please explain.
7) Wil there be asign posted on the premises? YES NO «~

COMMENTS:




HOME OCCUPATION
APPLICATION PACKET (short version)

AS PER THE COUNTY LAND DEVELOPMENT DE, ARTICLE I, SECTION 3, AND THE
EXTRATERRITORIAL ZONING ORDINANCE, SECTION $-B-4-d, HOME OCCUPATIONS ARE PERMITTED
ANYWHERE IN THE COUNTY, PROVIDED THE FOLLOWING STANDARDS HAVE BEEN MET:

Not more than six (6) persons other than members of a family residing on the premises,
shall be regularly engaged In work at the siteof the home occupation; (if in the EZ-2, not
more than two (2) persons other than membets of o family residing on the premises).

There shall be no change in the outside Qppebronce of the bullding or premises, nor other
visible evidence. of the conduct of the, home occupation, except for one (1)
nonliuminated name plat sign not more than nine saquare feet in area; (iLin the EZ-2 one
(1) nonilluminated name plate not more than one sauare foot).

The use of the dwelling for the home occupation shall be cleary incidental and
subordinate to its use for residential purposes (of its occupants, and not more than 50% of
the floor area of the dwelling including accessory bulldings shall be used in the conduct of
the home occupdation.

The home occupation shall not involve oparations or structures not in keeping with the
residential character of the neighborhood.

No equipment or process shall be used in the home occupation which significantly
interferes with the existing use of properly in the adjacent area  (e.g. nolse vibration, glare,
fumes, odors, electical interference). '

No traffic shall be generated by such home occupation In greater volumes than would
nomally be expected in the residential neighborhood area.

Parking for employees and for customers ¢r clients of the home occupation shall be
provided off the street (one (1) parking space per employee plus one (1) per 400 sa. ft. to
be used for the home occupation).

The home occupdation shall be located on the same Iof as the permitted principal use of
structures or on a contfiguous ot in the same ownership.

Priimary sale of goods in connection with the home occupation shall be that which is
prepared or produced upon the premises,

ACKNOWLEDGMENT

| hereby acknowledge that | have read the above standards and fully understand what is
required of me to operate a home occupation business.

o P - 2-lo- T

Signd e Date

Q00C/70/00 THTIOOHY MYHTD 249



74
NAME OF BUSINESS; 0224 !' Ad (BP0 1f

BUSINESS ADDRESS: __ (2313 (ALLE VENCEZD | Daus ‘L(AT‘;’, MiMey. ¥7507

MAILING ADDRESS (If Different).

RENT PROPERTY OWN PROPERTY .~

* If renting, submit a NOTARIZED letter from the present pioperty owner acknowledging permission
1o conduct business on the premises.

NAME OF PRINCIPAL OWNER: ﬁnéé% GAL /A
TYPE OF OWNERSHIP: SINGLE PROP. v~ PARTNERSHIP CORPORATION

OTHER (describe)

IS THIS A HOME OCCUPATION?  YES v NO
NEW MEXICO GROSS RECEIPTS TAX NUMBER! __ (I 2RO 51/;2 S 00
DESCRIPTION OR NATURE OF BUSINESS: /17::/’:4)/‘/?7 ‘_@ncﬁe/r‘ cdor (

—
1 —

A business reglstration fee of $35.00 will be assessed at ime of dpproval, and thereafter, before March 15 of each calendar
year. A late fee of $10.00 will be assessed on ANY unfimely payment, Busihess Registrations are effective from date of
Issuance through the end of the calendar year. Thereafter, regisfrations are effective from January 1 through December 31

PHONE NO. SO5=47/~65 7%

of each \/65(.
/j// 7M Zo/0Y

FENATURE WPPuCANT B DATE OF APPLICATION

DEVELOPMENT PERMITNO, (DL =D 77 WITHINEZ-2 _1/ NOT IN £ BOUNDARIES
TOWNSHP [0y Rance KF secon /2 COMMISSION DISRICT___ S

FEE PAID $35.00 _ X BUSINESS REGISTRATONNO. ___ {20 [ (>
L. . -~
Q550 PROCESSED BY [ 4T @%‘9 —

RECEIP Y {7
RD POTENJAL:  HIGH MEDIUM ow 1V
<2

'/‘/é" . ﬁﬂ,’?a‘/,( On_ Flle

| LANFUSE DIRECTOR ~DATE COUNTY FIRE MARSHAL DATE
OMMENZS: . :

S008/780/00 THTICDEY MYATD A8



LETTER OF INTENT

I Bobby Garcia the sole proprietor of Bobby Garcia Concrete Const. state that I conduct my
business in the following manner: whether it be with established clients or new ones, I receive a
call on my cell phone or home phone and the client tells me what kind of job he has for me and
what it entails, then I meet with them at the job site and give them a bid, if they agree I set up the
job and then me and my employees go do the job and then payment is received usually when the

job is complete .

Dated QVZ() £ /()L/

Signed T
e

S00C/780/00 QATIOLEY WIATY DdS



Employees have parked their vehicles at my residbnce, but as of April 1, 2004 All employees will
meet with me at the job site, '

Dated: 0%/, 0s/, o
v 2
Signed:/,d;«j_? s

S00T/E0/700 THTIOOET MI9TD 0d%



Dimensions of House at 6313 Calle Vencejo, San

house and garage attached 3200 sqft

shed in back unattached 144 sqft

Fe, New Mexico, 87507

S00C/720/00 TATI00ET MYATD D48
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) OP ' APP ATIO O rSio
CONTROL # 0Y-422. APPLICATION DATE: $//14 Y 0 ISSUE DATE:
APPLICANT INFORMATION
owNER NAVE: Ak [l 4 \/a Ceun(A A
(LAST) (Fmsﬁ {(MIDDLE)

NAME OF BUSINESS: ___ L, ¥ i'?omﬁn\q Co..

BUSINESS ADDRESS: 9055 Plaafa De Vide | Sonta f€ NN

NATURE OF BUSINESS: __R004ine, Qo

K505
STREET OR P,O, NUMBER CIty : STATE zip
MAILING‘ADDRESS (If clifferent friom business address). .
HOME PHONE: (805 ) 473 - 1G9 |  WORKPHONE: (5051423 - 159 (

PROPERTY INFQRMATION
PROPERTY OWNER NAME: \/\Nnnm N\ \&39"\(,('?\— ?Hé (| a

LEGAL DESCRPTION ~ TOWNSHP: _[§ N RANGE: G secTon: (o PROJECT TYPE:
properivLOcATOND: 7. 4 R 08 ¢ § 2 TAXES PAD(YY N) _ Y

WATER RESTRICTIONS|RE OR#D/&(— Book ___ Page ACRE\FEE AL TED:
WELL METER SERIAL f#: G

ADDITIONAL COMMENTS:

FOR OFFICE USE ONLY

LAND USE DEPT, REVIEW: ~ APPROVED

: {f—ﬂw’

LAND ’?RECTOR OR DESIGNEE
COMMENTS;

DENIED

SO00T/£0/00 TATIODHE MEATD DdAE



HOME OCCUPATION / BUSINESS REGISTRATION

PRELIMINARY QUISTIONNAIRE

NAME: \/\m.m\ A:\ AN \a | DATE: H-~ G-03

BUSINESS NAVE: L v R ooRing Q@ .
PHYSICAL ADDRESS: . O b Tine & - / 2025 Zlacite e ((de

1) Please describe the type of business to be conducted. Give a brief description of how the
business will be operated.

2) How many employees other than yourself? 3
3) Will there be any company vehicles parked |
on the premises? ; YES A NO

If YES, please describe, '
1094 @l on Kodine 1978~ 1-TOR Pickup
1999 UrAH pickyp Kellles

iIGGg | 1on Preckup ‘
4) Wil there be any outdoor storage? : YES 34 NO

If YES, please explain. .
Nove Hezord meterimls

5) Wilt there be any traffic generated to or from the
home occupation areq? YES NO X
If YES, please explain,

6) Will there be parking needed for the home
occupation/business? YES NO
If YES, please expiain.
Foe e Auos MenToned Hoove.
A O P Brve Qe veonal ftoa

7) ‘Wil there be a sign posted on the premises?f YES NO X

COMMENTS:

5007/£0/70 TEIIOOTY WHATY D48



HOME OC(CUPATION

" - APPLICATION PACKET

AS PER THE COUNTY LAND DEVELOPMENT QODE, ARTICLE [If, SECTION 3, AND THE
EXTRATERRITORIAL ZONING ORDINANCE, SECTION 5-B-4-d, HOME OCCUPATIONS ARE PERMITTED
ANYWHERE IN THE COUNTY, PROVIDED THE FOLLOWING STANDARDS HAVE BEEN MET:

Not more than six_(6) persons other than members of a family residing on the premises,
shall be regularly engaged in work at the sita of the home occupation; (if in the EZ-2, not

more than two (2) persons other than members of a family reslding on the premises).

There shall be no change in the outside appearance of the building or premises, nor other
visible evidence of the conduct of the home occupation, except for one (1)
nonilluminated name plat sign not more tham nine_square feet in area; (if in the EZ-2, one

(1) nonilluminated name plate not more than one square foot).

The use of the dwelling for the home occupation shall be cleary incidental and
subordinate tfo its use for residential purposes of its occupants, and not more than 50% of
the floor area of the dwelling including accegsory buildings shall be used In the conduct of
the home occupdtion,

The home occupation shall not involve opéroﬂons or structures not in keeping with the
residential character of the neighborhood.

No equipment or process shall be used ih the home occupation which significantly
interferes with the existing use of property in the adjacent area (.. noise vibration, giare,
fumes, odors, electrical interference).

No traffic shall be generated by such homea occupation in greater volumes than would
normally be expected in the residential neighborhood area.

Parking for employees and for customers or clients of the home occupation shall be
provided off the street (one (1) parking space per employee plus one (1) per 400 sa. ft. to
be used for the home occupation).

The home occupation shall be located on the same ot as the permitted principal use of
structures or on a contiguous lot in the same ownership.

Primary sale of goods in connection with the home occupation shall be that which is

prepared or produced upon the premises.

ACKNOWLEPGMENT

| hereby acknowledge that | have read the above standards and fully understand what is

required of me to

Signature

erate a home occupation business.

\ M- e - 04

Date

5007/£0/70 QHTIOOTT YHATY DAS



NAME OF BUSINESS: _ L T . ?0(34\}\6; Co_. PHONE NO. 505-473 199 /
BUSINESS ADDRESS: (e =210 (% E‘ Sonte T:f AN €250

/‘\ -L \ l C ﬂ\ M . \
MAILING ADDRESS (If Different): _ Q0O @lae G e [ dee Sante Fo A &2 505
RENT PROPERTY - OWN PROPERTY ¢

* If renting, submit ¢ NOTARIZED letter from the presenﬂpropeﬁy owner acknowledging permission
to conduct business on the prermises.

NAME OF PRINCIPAL OWNER: \Z){‘Cfl&m And \_\’:ﬁhUF} Qﬁ& (\ A

TYPE OF OWNERSHIP:_ SINGLE PROP. _ X PARTNERSHIP CORPORATION

OTHER (describe)

DESCRIPION OR NATURE OF BUSINESS: __Re0tihe, (o

A business registration fee of $35,00 will be assessed at fime of approval, and thereafter, before March 15 of each calendar
year, A late fee of $10.00 will be assessed on ANY untimely payment. Business Regisirations are effective from datfe of
issuance through the end of The cclendor year. Thereafter, registrations are effective from January 1 through December 3

of Gtk year.
L Mum‘&—)&g@ NG -04

SIGNATURE OFAPPLICANT DATE OF APPLICATION

IS THIS AHOME OCCUPATION?  YES % NO___
NEW MEXICO GROSS RECEIPTS TAX NUMBER: __ (O 17) (689 002,
!
!
1

DEVELOPMENT PERMITNO. O 4~ Y22 WITHIN EZ-2 NOT IN EZ x BOUNDARIES
TownsHP M N RANGE § € SECTON (o COMMISSION DISTRICT _ &S =

1
FEE PAID $35.00 _/>¢ BUSINESS REGISTRATON NO. ___| R (9 Sq

42 Yoo E L
& PROCESSED BY .

AZARD POTENTIAL:  HIGH . MEDIUM LOW x

? Zhitt el / D Ay /,)/.2‘)‘/0?'/

™~ DAE COUNTY FIRE MARSHAL DATE

/ SE CTOR

S

COMME




e e e
tu - \_\bf:u L l_ A ERANCG L

41, \/. (‘-(,:,( Ui :_\WD"‘C-{' ‘{'4

1816 sq.ft. of garage will be used for business
storage

"

FEIsqft

residence

i’

l

50'

(W RV LV ] T T [ v el

£000 sq.ft

qarage

SO0Z/E0/700 THTICDEY MIHETD D4C
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2028 Pluciig De Vida

Sunti e New Mexica K7508
ONVice (5051473-1991

Fux ($05)424.3 158

LP. ROOFING COMPANY

June 22, 2004

. Josc Larranaga
-» Santa ¢ County -
Land Usc Department
P.0. Box 276
Santa Fc NM 87504-0276

Dear Mr. Larranaga.

liere is the information requested in your Jetter,

(1) 1993 Kodak 2 /2 ton-commercial truck.

(2) One trailer to haul heavy equipment
—3m (3) 1998 | ton Chevy [lat bed truck

(4) 1998 4x4 pick up truck

(5) Bob cat

1210 sq.ft. of gurage that is being built will store any olher equipment or material a
specified in your letter.

All these vehicles and equipment are not visible from roadway. Lntire yard js
fenced in.

chcrcly,

£ ﬁ&z&/

Leconard E. Padilla
Dba I..P. Rooling Co.

S007/£0/70 JHTIONEY AdATD dB



July 13, 2004

J osé Larranaga
Santa Fe County Land Use Department
Sent Via Fax 505-986-6389

Re:  Permit #04-422
LP Roofing Company
06 Pine East

Dear Mr. Larranaga,

1 am writing in concern about the adverse affacts LP Roofing will have, enviroﬁmentally ~
and economically, to this residential community if they are allowed to relocate their
business, or a portion of their business, at 06 Pine East in Santa Fe County.

As you are aware, LP Roofing wishes to run 4 roofing business as a “home business”.
.While moving out of the city limits of Santa Fe to-a rural setting may imply clean, fresh
country air; odors from coal tar have already been detected in this quiet, residential area.
Allowing this company to run from this location means subjecting the area residents to
the fume emissions from coal tar and/or other hot-applied roofing bitumen, It is well
documented that exposure can result in eye tearing, skin irritation, headache or nausea, at
best. It is further recommended the unpleasant symptoms be relieved by elimination of
' further exposure and moving the affected persons to fresh air. If the souroe of the
exposure is looated here, next to our homes, where are the South Fork/Pine area residents
to go for relief? : : .

In addition, this area has been identified as a water shortage/endangered area. Use of

“known ground contaminants and carcinogens in both asphalt and coal tar products, as
well as cleaning solutions; will jeopardize an already fragile watershed from which area
homeowners draw their well water, :

Santa Fe County has already allowed for industrial/commercial zoning locations; it is not
necessary for this business to be located in a residential area. As small business owners in
Santa Fe, my husband and I recognize there are costs incurred in running a business
outside of our home and believe that expense to be an acceptable, expected cost of doing
business.

I ask you pleasc consider the vqﬁality of life for the homeowners in this area before
approving this “home/Business”.

Thank you for your consideration.

Colleen Schaeffer
1 Ponderosa
Santa Fe, NM 87508

SO00T/£0/00 TATIODHE MEATD D4AE
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July 13, 2004

As & homeowner of the South Fork/Pine area, | object to LP Roofing being runas a -
“home/business” at 06 Pine East. { believe thig business will create both a negative
environmental and economical impact in this residential arca.

o 7;& W W ]

Address: l [_O_%d Qédgﬂ r
___M&%
Signed |
Address: ‘ﬂ & AN = NO

Signdd S5
Address/720 SD]n.e_,g

SoviSarne Y- mew

Signed

Addrefs! % Vi Q,S-ﬁ—.
‘4 .

‘Signed T

S00T/£0/00 EHEHG’JH}; AT DAB

Address: gé D‘Mé‘ [‘)E-ST'

Zd WobI 1T po@2 ST 'Ing ' 6PEErEYERS: "ON Xdd ADMINAS B1ANY: WOM4
|



4
Address;_cXp P//Mf LL@E‘VL

Oichard L (Blube.

Signed ‘

Address: 03 SC(,(LPT(ARE‘,M:W

=

Signed '

Address: 5-2. ('\\ '-VIN =

w20

Signed

Address: 05 Scu EHURE

Signed

Address: .

Signed

Address: ‘

£d WJST:TT POGE £1 'INC cocevemeps: ON wXed

SO07/£0/00 TATA00EE MEHETD AR

LT ADMENAS @1aNY: WOXd



| |
IMPROVEMENT LOCATION REPORT

I FURTHER CERTIFY as to the existence of the|following at the time of my last inspection:

1. Evidence of rights of way, old highways or abandoned roads, lanes, trails or driveways,
sewer, drains, water, gas or oil pipe lines on or crossing said premises. | o

——As shown.

2. Springs, streams, rivers, ponds or lakes lopated. bordering on or through said premises.
None noted. ' '

3. Evidence of cemeteries or family burial grounds located on said premises.
None noted.

4. Overhead utlhtxes, poles, anchors, pedestalp, wires or lines overhanging or crossing
smd premses and semng other propertlea .

5. Joint driveways or walkways, joint garages.| party walls of rights of support, steps or
roofs in common.

None noted.

6. Apparent encroachments. If building, projécﬁons or cornices thereof, or signs affixed
thereto, fences or other indications of oc¢upancy appesr to encroach upon or overhang
adjoining property, or the like appear to encroach upon or overhang inspected premises

- Fences deviate as shown.

7.” Specific physical evidence of boundary linT:ps on all sides.
—As shown. '

8. Is property improved? If structure appear#l to encroach or appears to violate setback
lines, show approximate distances.

Yes. ' :

9. Indications of recent building construcuon, alterations or repairs.
—New manufactured home in place.

S007/50/70 THTIO0EY HHHTﬁ'ﬁﬁS

. 10. Approximate distance of structure from at least two lot lines.

11. FIRM Panel No.

NMPS NO.12443

SURVEYOR



IMPROVEMENT LQCA“ON REPORT

1 FURTHER CERTIFY as to the existence of the following at the time of my last inspection:

1. Evidence of rights of way, old highways or! abandoned rdads, lanes, trails or driveways,
sewer, drains, water, gas or oil pipe lines pn or crossing said premises.

-~ As shown,

2. Springs, streams, rivers, ponds or lakes located, bordermg on or through said premises.
None noted. : '

3. [Evidence of cemeteries or family burial grounds located on said premises.
None noted. . -

4. Overhead utllmes, poles, anchors, pedestalt, wires or lines overhangmg or crossing
said premises and serving other properhes,

Aa___shown

5. Joint driveways or walkways, joint garages, party walls of rights of support, steps or
roofs in common.

None noted,

HHHT?'&&S

8. Apparent encroachments. If building, projebtions or cornices thereof, or signs affixed
thereto, fences or other indications of ocoupancy appear to encroach upon or overhang
adjoining property, or the like appear to encroach upon or overhang inspected premises

— Fences deviate as shown. .

7." Specific physical evidence of boundary lines on all sides.
As shown. ‘

8. Is property improved? If structure appears to encroach or appears to violate setback
lines, show approximate distances.

Yes.

9. Indications of recent building constructioxi. alterations or repairs.
——New manufactured home_in_place,

- 10, Approximate distance of structure from ai. least two lot limes.

§002/€0/200 qHTICHES

11. FIRM Panel No.

NMPS NO.12443




B7/20/2604 01:53 5854243158 LP ROOFING A us

2028 Placia De Vids
Santa Fe New Mexieo 87505
Office (508)473.1951

Fox (S05)424-3158

July 20, 2004

Jose Larranaga

Santa Fe County

Land Use Department
P.O. Box 276

Santa Fe NM 87504-0276

Dear Mr. Larranaga.

This small business we are trying to run is in no way a threat to the
community. We are small and do not create a lot of Traffic. No
customers come to this yard, no work is done within the property. This
property is only used for parking our vehicles. We do not intend to
make the company any larger we are just trying to help out our son so he
can make a decent living for his family. The truck listed as #3 down
below is used for hauling water,( personal use only.) We have a 1200
gallon tank that only fits on this vehicle, we are having problems with
the well at this time and it is necessary to use this truck for water
purposes. Regarding the letter your office received we understand there
are a ot of people out there concerned about the air quality, I assure you
we do not store anything that will seep into the ground and harm the
water or into the air that will harm anyone’s breathing. Our kettle is
turned on at the job sites and turned off and cooled down by the time it
reaches our property. Any material used for our jobs are bought on a
day to day bases for each job. ‘Nothing is stored on property; what ever
material is left from each job stays on trucks and used on the hext job.
Nothing can be seen from the street because we are totally fenced in and
we keep our yard clean. We {lFel we can qualify for a home occupation,

U JHTH00ET 9T g

a00Z/50,/

and would appreciate your consideration in this matter. We will
comply with any conditions t ) qualify.

/“
|

s



dg1:59 5854243158

«July 20, 2004

Page 2

(1) 1993 Kodak 2 % ton comme
(2) One trailer to haul heavy eq
(3) 1998 1 ton Chevy flat bed tr
(4) 1998 4x4 pick up truck

(5) Bob cat

The 1216 sq.ft. of garage that is

P RODFING PAGE B3

rcial truck.
hipment
uck (personal use)

 being built will store kettle, non hazard

materials and any of the listed equipment above. All these vehicles and
equipment are not visible from roadway. Entire yard is fenced in.
Garage that is being built should be done within the next six months.
Existing personal garage will store kettle for meantime.

Sincerely,

ot

Leonard E. Padilla
Dba L.P. Roofing Co.

S00T/€0/00 THTIOOHY ALETD D48
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Seller:

IMPROVEMENT LOCATION REPORT - .
THIS IS TO CERTIFY,
To Title Co.:__ Santa Fe Abstract Limited

To Underwriter: 1 ‘

To Lender: ' L -

that on _ February 27, 2002 1 n{nde an inspection of the premises situated
at i t ek Santa Fe County, New Mexico, briefly

_6 Pine East
described as:_Track 2 : — . _
PLAT REFERENCE: Bearings, distances and/or curve data are taken from the folloving,plat.

NOTE: The error of closure is one foot for every_100,000 feet along the perimeter of the
legal description as provided. Easements shown hereon are as listed in Title Commitment
No. 01091761 as provided by Title Company.

|

e ST
ISSA LANE

——

e MAR

=z

UL & ACCESS
COESS EWT | S = — —F—

—— X

20

. 2 :

——
— — — —
A — — —— —

Improvement location is based on previous property surveys. No monuments were set. This
tract is subject to all easements, restrictions and reservations of record which pertain.
This report is not to be relied on for the establishment of fences, buildings or other
future improvements. Page 1 of \2

I
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Santa Fe County Fire Department

Fire Prevention Division

Jose Larranaga

Santa Fe County Land Use Department
PO Box 276

Santa Fe, New Mexico 87504-0276

Re: L.P. Roofing Co., Virginia & Joshua Padilla — Business License Permit Application
Dear Jose, .

The Fire Prevention Division of the Santa Fe Cognty Fire Departzﬁent has reviewed the business
registration application submittal and the following requirements are needed for compliance:

Proper use of electrical outlets and over load protection shall be in compliance with Electric
Code. Extension cords shall be used only with pmtablc appliances.

Smoke detectors shaIl be mstalled in work areas and storage rooms.
Storage or accu}hulatlﬁn' of supplys, rubbish and or vegetation is not allowed.
Storage of combustible and flarnnable 81.1]3]31!65 and materials shali be in compliance with 1997

Uniform Fire Code.

A 51b ABC fire extinguisher shall be located in the vehicles, workroom and storage room and
shall be maintained and inspected annually by a Hcensed fire extinguisher firm,

Should you have any further questions, piease do net ,hes:tate to contact this office at 992-3 070.
If I may be of further assistance, please call 992-3084.

Renee L. Nix.

Through: Hank Blackwell, Fire Murshal
Co: District Chiet

06/24/04

U8
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The undersigned DANIEL W, POMONTS, a single person, and DENISE M.

WIKOFF, a married woman dealing with her sols and separate property, the owners of all
that certain real estate in the County of SanthT'e, New Mexico, described as follows:

Beginning at the scusliwest corner
center of Section 25, T ip 17 North, Range 8 East,
NMPM, bears N 54 deg. 37 40° W, a distance of 114170 feet;
THENCE $ 89 deg. 56' B a distance of 1045.60 feet;
THENCE $ 00 deg. 14' 35" W a distance of 715.00 feet;
THENCE N 89 deg. 55' 17" W a distance of 757.83 feet;
THENCE N 16 deg. 21’ 00" W a distance of 226.10 feot;
THENCE N 23 deg. 58' 00" W\ a distance of 545.09 fact to the
point and place of beginning; all as shown by the plat of survey -
by Jack G. Horne, PEXLS 889, dated in August 1983,
which plat is shown of record in the office of the Santa Fe
County Clerk in Book 137, page 007. '

do hereby place and impose ﬂxe following restrictive covenants on the aforesaid real estate
(the Premises):

1.  Nosubdivision of any lot within the Premises shall be permitted which results
. in a ot size of less than 2.3 acres. '

2 All lots within the Premises shall be restricted to residential use only, and no
commercial or industrial use shall be permitted or conducted on any part of the Premises,
except that "home occupations” may be conducted when such use is in complisnce with the
definition of "home occupations” as stated in the Santa Fe County ordinances pertaining to
such use.

3. No part of the Premises shall be used for the parking, storage or dumping of

- rubbish, debris, garbage, refuse,toxic rial, junk and inaperable vehicles, or any other
material which emits foul or obnoxous. or which produces noise of .a level which . -

disuntathepquetwmmfoﬁofomdroccnpmdanypmofthemm.

4.  No mobile homes shall be kept on the Premises.

5. Bach and every restrictive covenant herein shail be deemed as covenants
 running with the land (the Premises), and shall be binding upon on all owners of fots within
the.hemism.theixhekmmorsandawisns. E

6. Memvenmﬁmybcenfdrudb&mand their heirs, successors and
assigns or the owner or owners of any lot within the Premises. In any action to enforce these
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cavenants, or any of them, the prevailing party all be entitled to reasonable attorney's fees -

and all costs of suit.

7. These covenants may be amenda
of at least seventy five percent {75%) of the |a
shall be recorded in the office of the Clerk

by written agreement signed by the ovmers
area of the premises, which agreement
Sanm Fe County, New Mexico.

l?xecutedtlns 5- =~ dayof ﬁucb’sr‘ , 1993,

é ie] W, Pomonis

STATE OF NEW MEXICO )
COUNTY OF SANTA FE ) s

The foregoing insmxment wais subscn‘bbd. sworn to and acknowledg

S TH dayof  Augwsr

g2¢ 7¢ 0

uOUNWQFSANTAFE

and was du rmrded in book
page,zz?_zf_a__ 5
Samia Fe County.

Witness my Hand and Sed of Oftice

11993, by Danlel W. Pomonis and Denise M.

: -\-NNMW
OFFICIAL SEAL (
Rotert E. Fox '
NOTARY PUBLIC }

YOI
S - STATE OF NEN MEXICO'
*ly Commission Expires March 15, 1996, §

S002/£0/20 THTHCHY }“IHH”I”J L



: ‘B cq_QwD;::A_, <™ M—«&Fﬁ——&_.&;} 2

October 7, 2004

T e d TToa T
Lallll Usc 1

This is to certify that Santa Fe Brewing Co is in the service area of the Santa Fe County
Utilities Department and has 2.0 acre feet of 'water rights to insure water service from the

Utilities Department.
If you have any questions, please call 992-9870.

Sincerely, |

L =
oldie Ledbetter, Administrative Assistant T
For Doug Sayre, Acting Director

S00Z/780/00 THII00HT MYATD 048



