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SANTA FE COUNTY

SPECIAL MEETING

BOARD OF COUNTY COMMISSIONERS 3

November 3, 2005

This regular meeting of the Santa Fe Board of County Commissioners was called to
order at approximately 10:13 a.m. by Chairman Mike Anaya, in the Santa Fe County
Commission Chambers, Santa Fe, New Mexico.

Roll was called and indicated the presence of a quorum as follows:

Members Present: Members Absent:
Commissioner Mike Anaya, Chairman [None]
Commissioner Harry Montoya, Vice Chairman

Commissioner Paul Campos

Commissioner Jack Sullivan

Commissioner Virginia Vigil

Staff Present:

Steve Ross, County Attorney

Robert Anaya, Housing Authority Director
Diane Quarles, Strategic Planner

Others Present:
Mike Loftin, Affordable Housing Task Force Chair
II. Approval of the Agenda

The agenda was approved by unanimous voice vote.
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M. Continued Discussion on the Santa Fe County Affordable Housing Ordinance

DIANE QUARLES (Strategic Planner): Good morning, everyone. Thank you,
Commissioners. This is going to follow I think a slightly different format. At the last meeting
the task force and the developers, along with staff were directed to conduct a meeting to give
the opportunity for the developers, the builders and the real estate community to put forth their
ideas, their concerns and allow for some discussion on ways that we could possible address
their concerns. That meeting actually occurred on Monday, the 31%, on Halloween and there’s
been considerable discussion and debate since then. For that reason I do apologize. You don’t
have an outline in your packet. Instead, what’s going to happen I believe today is there’s going
to be oral presentations from both groups to tell you of that process and what the results have
been.

After that then we would expect to stand for questions, all of us, to respond to some of
that dialogue. Would that be correct?

CHAIRMAN ANAYA: So we're going to hear from the developers on what
they thought came out of the meeting? Between you and the developers.

MIKE LOFTIN: Kind of what some of the proposals that they’ve -

CHAIRMAN ANAYA: Okay. All right. Who would like to speak first?
Rosanna.,

ROSANNA VAZQUEZ: Good moming. We met on Halloween and went over
the ordinance as it was. I submitted some redlines to the ordinance and then we started doing -
we basically debated and talked about what the issues were that were most important to us. We
met again with Mike Loftin. We felt that [inaudible] to go over some of the issues that were
really important to us. And we’ve narrowed them down and we hope to have some consensus
with all of you with regard to them and I can go over those quickly.

The ordinance calls for a 15 percent density bonus for affordable housing and we met
with the task force and explained to them the need for that density bonus to be a little higher.
Take into consideration the fact that there are some areas like the College District that really
won’t be able to benefit from the density bonus. For people outside of there, we agreed with
Mike Loftin and the task force to increase that density bonus to 20 percent.

The other issue that many of the stakeholders and the property owners were concerned
about was the cost of increased infrastructure. Because there was some amendments to the
ordinance about the Affordable Housing Act we started talking numbers that could be
contributed by the County for affordable units on infrastructure. And that number that we spoke
about and we’ve agreed to is $10,000 towards infrastructure costs per affordable unit.

CHAIRMAN ANAYA: What was it before?

MS. VAZQUEZ: There was no number attached to it. There was some general
language, Commissioner Anaya, about how the Affordable Housing Act allows the County,
enables the County to put some money toward infrastructure.

CHAIRMAN ANAYA: So the County would put over $10,000 per unit for
affordable housing.
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MS. VAZQUEZ: That’s correct. For infrastructure, It would be up to $10,000.
We would have to demonstrate to you -

CHAIRMAN ANAYA: That we would need the $10,000 for that particular
unit. Or less.

MS. VAZQUEZ: That’s right. Or less. We would prepare a budget. The
County will have to do some enabling legislation on that, and we would prepare a budget and it
would be up to $10,000 for affordable units.

CHAIRMAN ANAYA: And prior to this $10,000 there was nothing. It just said
there was going to be something but there was no number.

MS. VAZQUEZ: That is correct.

CHAIRMAN ANAYA: Thank you.

MS. VAZQUEZ: We went back and forth on the issue of public improvement
districts. It is something that the property owners feel that if we were able to implement them it
would make it easier to construct and create 30 percent affordable housing. Because the public
improvement issues is bigger than affordable housing, because there needs to be policies that
you all need to put together on it, we agreed that if there could be some positive language in the
ordinance with regards to the stakeholder being able to request it and some review of a public
improvement district by this Commission that would be sufficient for the ordinance. We
couldn’t mandate it in the ordinance. It was something that we really would like to see happen
because it makes it easier to create this affordable housing, but if we could get some positive
language in the ordinance with regards to it we would be happy with that.

CHAIRMAN ANAYA: Give me an example, when you say public
improvement district.

MS. VAZQUEZ: Right. Do you remember what Rancho Viejo did a few years
ago where they created a public improvement district on a portion. They weren’t able to go
forward with the rest of the development through a public improvement district, but they
created the district and that was how they paid for the infrastructure costs.

CHAIRMAN ANAYA: Okay.

MS. VAZQUEZ: And the reason that the stakeholders like to use that
mechanism is because it passes the cost of the infrastructure to everybody, not just the
affordable units but to the market rate units. So that cost is spread evenly to everybody. And it
gets passed not only to the first buyer of that house but to whoever lives in that house until that
bond is paid off.

CHAIRMAN ANAYA: So you’re saying that if the County develops a public
improvement district that we need to spread that money around to develop that?

MS. VAZQUEZ: I'm saying that what’s happens in a public improvement
district. That cost of infrastructure is spread throughout the area that the public improvement
district is created in.

CHAIRMAN ANAYA: And then what’s your concern?

MS. VAZQUEZ: We just want positive language in the ordinance that says that
we can come forward with it, that it will help with affordable housing, the cost of affordable
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housing. That’s it.

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Rosanna, was there any concurrence on the
part of the developers that would limit their profits if they had a public improvement district?

MS. VAZQUEZ: Mr. Chairman, Commissioner, we really didn’t get that far
because the discussion on the public improvement district was really a bigger issue. It was an
issue that it was a big policy decision for this Commission. But it’s beyond the affordable
housing units.

COMMISSIONER SULLIVAN: Okay. I understand that. So if there were
positive language in the ordinance, then we could probably also put in positive language that the
developers would want to limit, would agree to limit their profits if the County is creating the
district. The issue is to share with the public improvement districts and particularly the one that
was tried in Rancho Viejo is that it increases the property taxes by 60 percent. So those who are
on the district are paying 60 percent more in property taxes than those who aren’t, and there are
some in Rancho Viejo whose tax bills are $2000 a year and there are some in Rancho Viejo
whose tax bills are $1200 a year. And they call up and they say how come there’s a big
difference? I live right next to this person and the reason is that one home is in the improvement
district and the other isn’t.

So it’s a substantial burden on the individual homeowner and it’s a substantial benefit to
that particular developer. In other words, that developer can sell all his or her homes cheaper
than say Nava Ade or some other developer could because he has. So then the question is is that
a reasonable thing to do to have a district that puts the costs over on to the individual
homeowners and allows that developer to make a windfall profit and the only way I can see to
equalize that situation is if the developer agrees to limit his profit to some certain amount that
would apply to everybody, so the benefit would accrue over everyone. And so far that hasn’t
been agreed to by Rancho Viejo or anyone.

But I agree with Ms. Vazquez that it is a bigger issue. I don’t think it belongs anywhere
in the affordable housing Ordinance. It’s a much larger issue I think if we want to look at
public improvement districts we probably need to get a consultant on board to give us some
advice on that and set up a strategy for it and set up a quid pro quo. If we’re going to do that,
what does the County receive in return. It’s a much larger issue. I don’t think it belongs in the
Housing Ordinance and I'd be concemed about so-called positive language or any kind of
language that committed the County by ordinance to some action before we knew what we were
doing,

CHAIRMAN ANAYA: Okay. Thank you, Commissioner Sullivan, That’s
similar to a special assessment district where you tax the people more to pay for their
improvements.

MS. VAZQUEZ: Mr. Chairman, that’s correct.

CHAIRMAN ANAYA: Okay. Go ahead, Rosanna.

MS. VAZQUEZ: The next issue that we spoke about and that we’ve come to
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some consensus on was including in the 30 percent of affordable housing requirement a fourth
tier of 101 to 120 percent of income. We brought this forward for a number of reasons and one
of them, primarily was because we believe that there’s been a lot of discussion with regards to
the workforce housing ordinance, to the programs that have been set up by the state for that.
This 101 to 120 percent would capture that workforce housing and we believe would be a good
way to provide affordable housing for that market and the affordable housing Task Force is in
agreement with us on that.

The next issue that we discussed was -

CHAIRMAN ANAYA: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Let me have one clarification. I attended a part
of the meeting on Halloween and I didn’t attend it all. I dressed up as a County Commissioner.
And that was really scary. People started heading for the exits. As I understand, and maybe
Diane can respond to this, or Mike, we have that fourth tier in there now but it’s an optional
tier that would give the developer some additional incentives. Is that correct?

MS. QUARLES: That’s correct, Commissioner Sullivan. Right now it is
voluntary and it’s in addition to the 30 percent. I believe what Ms. Vazquez is proposing is that
we move that from voluntary and mandate it. We include a fourth income range, 100 to 120
percent, which would change the percentage allocation within each from 10-10-10 to 7.5-7.5-
7.5-7.5.

COMMISSIONER SULLIVAN: Okay, so then actually between - and I'm
trying to think of comparability with the City’s ordinance. In comparing it with the City so we
have some parity, we would then actually have 22 - instead of 30 percent affordable housing
we would actually have 22.5 percent, 7.5 percent in each bracket.

MS. QUARLES: That’s correct. It shifts the allocation of affordability and
broadens the range but it reduces the affordability of the target 80 percent median income.

COMMISSIONER SULLIVAN: Right. And what’s the income level of
someone in 120 percent median income?

MR. LOFTIN: Chairman Anaya, Commissioner, for a family of four it would
$79,200 a year. So where this would be a change is that the ordinance would cover people at 50
percent of the median income to 120 percent, all the way up to $79,000. The current thing
would cover a household up to $66,000. So it gives you a little bit higher income. That’s the
result of this change. And then it would be mandatory to fill that.

COMMISSIONER SULLIVAN: Okay. So the question is that the Board would
need to consider is whether we want to provide subsidies for families up to $79,000 of income
and in so doing reduce the percentage by 7.5 percent of those who are under the 100 percent
median income level in order to do that.

MR. LOFTIN: That’s right.

COMMISSIONER SULLIVAN: Okay. Thank you, Mr. Chairman.

CHAIRMAN ANAYA: You’'re welcome. And could you just go over the
income ranges, from zero to 65?7 What income would that be?

MR. LOFTIN: Chairman Anaya, you’re putting me on the spot here? We’ll see
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if we can get that.

CHAIRMAN ANAYA: I don’t want to put you on the spot. I kind of know. If
101 to 120 percent is $79,200 -

MR. LOFTIN: So basically - well, we’ll get the numbers and then come back.

MS. VAZQUEZ: Commissioner, that $79,000 income really is two state
workers. The average income of two state workers and that was why we felt like it met the
need to be workforce housing ordinance and felt that it was important to include it in that 30
percent.

CHAIRMAN ANAYA: Okay. Any comments? Go ahead.

MS. VAZQUEZ: The other issue that we talked about was water and what we
agreed to with regards to that was that when you look at a water budget, actual usage for each
home should be looked at. And wasn’t there something at the affordable housing Task Force
that they could comment specifically on because really water issues are geo-hydro issues. But
we just wanted the language to remain that the water could be looked at on actual usage for not
just the affordable housing units but for the individual units.

And I’ll give you an example. La Pradera, when we came in we got an approved water
budget of .126 and we agreed on a banking, we got a water budget approved for each unit. We
felt like if we had language in the ordinance with regards to that, that that would be a positive
affirmation to get developers to use other water incentives to lower their budget. And it helps
the County over all because the County allocates less water per affordable units if we can lower
the water budget and it allocates less water to the entire development on the County utility. So
we were hoping to have language in the ordinance with regards to that issue.

Now, you might say, well, it doesn’t belong in the ordinance. It’s not affordable
housing and the concern that we had is the way that the language is written right now in the
ordinance I didn’t want there to be conflict in this ordinance and with the land use ordinance
about what you could do with the water budget. So we clarified some language to affirmatively
state that you could lower the water budget for actual usage for each home, not just the
affordables.

CHAIRMAN ANAYA: Lower the water budget for every home.

MS. VAZQUEZ: Yes.

CHAIRMAN ANAYA: And what is it now? .25?

MS. VAZQUEZ: Right now, when the water utility allocates an average is a
.25 plus a 20 percent for line losses, which equals a .33 per dwelling unit, unless you can
demonstrate that you can go below that. In La Pradera what we did is we demonstrated the
water budget of a .126 and we did some banking to make sure that we could prove that water
budget. We don’t want any conflicting language in this ordinance that would prohibit us from
doing that in the future. Also, during La Pradera we brought forward evidence -

CHAIRMAN ANAYA: Prohibit you from going down to .12 or lower?

MS. VAZQUEZ: Or lower. That’s right.

CHAIRMAN ANAYA: Okay.

MS. VAZQUEZ: So that’s really the main reason for that language.



Santa Fe County

Board of County Commissioners
Special Meeting of November 3, 2005
Page 7

CHAIRMAN ANAYA: You want some language in there.

MS. VAZQUEZ: Yes. With regards to that. And with regard to line loss issues
because 20 percent is a high number so if developers can demonstrate that the line loss is
actually lower than that through engineering methods and accurate data, then we would like the
opportunity to go below that 20 percent on the water budget.

CHAIRMAN ANAYA: And you’re saying you’d put in better lines and we’re
not going to have that loss.

MS. VAZQUEZ: That’s correct.

CHAIRMAN ANAYA: Okay. Commissioner Sullivan,

COMMISSIONER SULLIVAN: Just a comment. You indicated that La
Pradera has demonstrated .126 acre-feet of budget. La Pradera hasn’t been built yet and my
recollection is that you estimated that’s what it would be and that the water service agreement
indicated that you had to actually demonstrate that over a two or three-year period. Is that not
correct?

MS. VAZQUEZ: I apologize, Commissioner. I may have used the wrong
word. What I meant is that we used actual data to show that the water budget could go to .126.
You're correct that there was a condition that we would have to prove it in three years.

COMMISSIONER SULLIVAN: You used data from Rancho Viejo is what you
used. Isn’t that correct?

MS. VAZQUEZ: That’s correct. We used data from the utility.

COMMISSIONER SULLIVAN: So you haven’t demonstrated that it’s going to
be that yet, and in fact La Pradera was restricted on building some of its units, the second phase
until that demonstration was proved. Is that not correct?

MS. VAZQUEZ: Chairman Anaya and Commissioner Sullivan, we brought
that proposal forward to make the Commission feel comfortable with the water budget. We
wanted to try because it saved water.

COMMISSIONER SULLIVAN: My other question, just to clarify that, is
there’s no one that has demonstrated . 126 acre-foot per year is an acceptable number for
housing. Rancho Viejo hasn’t demonstrated. La Pradera postulated that it might be and they
estimated it. They theorized it. But I guess, getting back to the affordable housing Ordinance,
as opposed to water service agreements, which I do think is a different issue, wouldn’t
developers have an incentive as did La Pradera, to reduce the water budget as much as they
could, given the cost of water rights? I'm wondering why we have to legislate this, as scarce as
water rights are and as expensive as they are, wouldn’t every developer want to have the lowest
water budget possible so they don’t have to buy water rights.

MS. VAZQUEZ: Mr. Chairman, Commissioner, you’re absolutely right,
Commissioner Sullivan. But we do not want any conflicting language in the ordinance. The
way that the affordable housing Ordinance was written right now is that it said that you could
lower your water budget for affordable units. That was of concern and of potential conflict with
the Land Use Ordinance and the ability to be able to lower your entire water budget for your
entire development and that was why that language was cleaned up.
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COMMISSIONER SULLIVAN: Thank you, Mr. Chairman.

CHAIRMAN ANAYA: Thank you. Okay, continue.

MS. VAZQUEZ: Okay. The other issue that we raised was that under alternate
means of compliance, there was language that said no incentive. None of the incentives could
be applied to an alternate means of compliance. A project not on the property that was going to
build affordable housing. And we are requesting that the incentives be allowed to be used on
projects that are off-site and that will be producing affordable housing.

CHAIRMAN ANAYA: Give me an example.

MS. VAZQUEZ: An example: You own a piece of property over in
Commissioner Montoya’s district and the neighbors don’t want a density bonus. They don’t
want affordable housing. So you do a proposal to put together — to buy another piece of
property and create affordable housing. Right now under the ordinance, the ordinance says that
you would not be allowed to get any of the incentives, the density bonus, the water allocation,
any of the incentives set forth and we are requesting that you allow that those incentives be
allowed to alternate means of compliance when you’re creating affordable housing on another
area.

CHAIRMAN ANAYA: Outside of the central area.

MS. VAZQUEZ: Outside of your project.

CHAIRMAN ANAYA: Project area.

MS. VAZQUEZ: Yes.

CHAIRMAN ANAYA: To give you the same incentives, possibly, to that
particular area that you did in this area.

MS. VAZQUEZ: That’s correct. And Commissioner, the rationale is that
you’re creating affordable housing. You’re still creating the affordable housing. We didn’t
object to any of the additional language with regards to the 30 percent onsite, but we thought if
you’re going to create affordable housing, because of the cost of affordable housing, regardless
of where it is, you need the incentives to create that affordable housing.

CHAIRMAN ANAYA: Okay.

MS. VAZQUEZ: The issue of where alternate means of compliance could be,
right now, the ordinance says that it can only be in an area where the Board of County
Commissioners has full jurisdiction, and we’re requesting that that be allowed — that alternate
means of compliance be allowed in the Extraterritorial Zoning area. The rationale with that,
Mr. Chairman, is the Extraterritorial Zoning area has got the City sewer, it’s got bus lines. It
has services for development. It’s an ideal place to put some affordable housing units and it
shouldn’t be excluded. And the last -

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Just a quick comment on that as we go
through and I'm sure other Commissioners will have more detailed comments and staff will as
well on these issues, but the issue is just the same as when we enacted the Community College
District ordinance. The County Commission only had the ability to enact the ordinance within
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the area under the jurisdiction of the County Commission. So that portion of the Community
College District Ordinance that pertains to the Extraterritorial Zoning Authority had to go to the
EZA for approval. So there were in fact two ordinances and in fact they met as joint boards and
it was quite a complicated undertaking but nonetheless, I think the legal language that I've seen
in the ordinance is that we only have jurisdiction over land, developments in our area of
jurisdiction.

CHAIRMAN ANAYA: That are strictly ours.

COMMISSIONER SULLIVAN: That are ours. Correct. So that we couldn’t
say to a developer who proposed to build an affordable housing project or an alternate project
instead of onsite, instead of providing housing onsite, we couldn’t say, okay, we’re going to
approve this in the City of Santa Fe. We don’t have jurisdiction in the City of Santa Fe
particularly at such and such a density and such and such a water use and all these criteria. We
just absolutely don’t have jurisdiction there. And we just wouldn’t have jurisdiction in the EZA
either.

CHAIRMAN ANAYA: But if they went to the EZA -

COMMISSIONER SULLIVAN: If they went to the EZA separately, they
would. And in order to enable them to do that, once this ordinance is finalized it should also go
to the EZA. And the EZA will have to act on it. And once that happened, then they would have
the same rights to undertake an affordable project in the EZA as they do in the Commission
area.

CHAIRMAN ANAYA: Okay.

MS. VAZQUEZ: Mr. Chairman, the Commissioner is correct and that is one of
the issues Diane and Mike Loftin raised. I think there’s two ways to solve Commissioner
Sullivan’s concern. One of them is to condition approval by the EZA on the plan and to adopt
simultaneously, like the College District Ordinance was, an ordinance with the EZ. And that’s
how it was adopted in the College District. The Commission and the EZA adopted it
simultaneously.

The last issue that we discussed and that we found some agreement with was the idea
that the regulations should be adopted for the affordable housing as this ordinance. And in
speaking to Steve Ross this afternoon he told me that that was being done and that was the goal.
We want to make sure that we’re able to, once this ordinance is adopted to come and start
working with it immediately. And that was why we wanted to have the regs adopted at the
same time.

CHAIRMAN ANAYA: Okay.

MS. VAZQUEZ: With that, Commissioners, I just want to say thank you for
allowing us the opportunity to get together with the affordable housing Task Force. I thank the
task force, Diane, Mike, all of its members, because we came in here as a group not with the
intention to fight this ordinance. We came in here with the intention to see how it is that we
could work with you and the task force to put together an ordinance that would work for the
stakeholders. We’ve made some agreements with regards to this with the task force. We
would request that you consider them seriously and adopt them and we would be looking
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forward and agree to continue working with the task force with the language that’s needed or
anything else that’s needed to get these ordinances adopted.

CHAIRMAN ANAYA: Okay. Thank you, Rosanna and thank you all for
sitting down with the task force. My next questions are going to go over each one of these if
that’s okay with the Commission, with the task force and see how they feel about what they
proposed. So who would like to answer the first - Jim, did you have a question? Why don’t
you come forward? Was it pertaining -

JIM BORREGO: The issues that I would like to bring forward and this was kind
of an expansion on Rosanna’s. This goes to the situation of where the developments are much
larger and in the nature of 2.5 acres and 5 acres. And it goes to the issue of the alternative
means. I would like to suggest that if the development is large enough, there is an allowance for
clustering of affordable housing on the project rather than a proportionate dispersal throughout
the project. I understand that there is a provision in there for a reduction in the size of lots.
However, Section 13 states that it is still dispersed throughout the project. I would like a
consideration that if the developer comes in with a clustering or a village concept where we can
group some of the affordable housing, it would be much more realistic with regards to
infrastructure costs and associations where we can possibly group them around daycare centers
or some of these other situations.

CHAIRMAN ANAYA: Okay. Was that it Jim? Thank you for your comments.
I appreciate that. Okay, then if that’s okay with the Commission we’ll start from the top on
Rosanna’s, then we’ll go into Jim’s. And that is a 15 percent density bonus to the 20 percent
increase. How does the task force feel about that?

MR. LOFTIN: I took notes on this so I'll try to respond to all the things that
Rosanna brought up and Jim Borrego. The 15 to 20 percent thing, let me give you some
background too. Many of the task force members started with the RPA task force that’s been
meeting for two years. So some of these issues got discussed many months ago and sometimes
multiple times. Like really multiple times. So I'm going to do my best to represent what all
those discussions have been.

CHAIRMAN ANAYA: Do you want to do that or do you just want to tell us do
you agree with it or not?

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Campos.

COMMISSIONER CAMPOS: I would like to get more context than yes or no.
I don’t think I got sufficient context from -

MR. LOFTIN: I’ll keep it brief, Mr. Chairman. I’m not a rambler. So the 15 to
20 percent, one of the things we talked about, the task force was always very clear that the
density bonus was one of the most key incentives under the program. The City ordinance has a
density bonus incentive; it’s very clear that that’s an important one. The other thing that I think
there was general consensus on the task force that giving a one-to-one density bonus, meaning
that for 30 percent affordable you get 30 percent density bonus was too high. We settled into
about well, what about half of it, for a 15 percent density bonus. The 20 percent is not out of
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line with the spirit of that whole discussion. Personally, I feel good about it. T don’t know if all
the task force has gotten a chance to discuss 15 versus 20 specifically, but it seems to me that
it’s definitely within what those discussions have been.

Clearly the density bonus is very important. It’s a policy discussion that the BCC is
going to have to decide. I don’t think that the task force is going to have any - the 15 to 20,
that just seems that’s reasonable. There’s some task force members here too and we can here
from them but I think that’s within the spirit of all the discussions on the task force that we need
a density bonus that is real. There wasn’t anything magical about 15 percent, so it’s not like it
has to be that. 1 think 20 percent is not an unreasonable -

CHAIRMAN ANAYA: So I guess what I’m hearing is the developers met with
the task force but the task force didn’t have a chance to sit down and talk about what they felt
about what their ideas were?

MR. LOFTIN: Well, and I'd say too that the task force, you’re seeing
dwindling participation on the task force. It’s running out of gas. This process has gone on -
for several years it’s been a rush process but some of it’s gone on for a very long time. So I
think that given at the last task force meeting on Halloween. I had a cold but the majority of the
task force wasn’t represented at that meeting. So I don’t want over - obviously, I’m cautious
here, but I don’t want to overstate. My sense of this is - I don’t want to say that this is
definitively what everybody is saying but what I am willing to say is that I think that density
bonus thing has been discussed at length on many different occasions. Everyone agreed that the
density bonus was important. Going from 15 to 20 percent to me does not seem out of line.
And one more comment from the task force, I'm glad we can talk more about it but that seems
like a reasonable compromise.

CHAIRMAN ANAYA: Okay. Does anybody else want to comment?
Commissioner Campos.

COMMISSIONER CAMPOS: Mr. Loftin, could you just give us an example in
an average project what the difference in numbers will be between 15 and 20 percent?

MR. LOFTIN: For percentage, use 100. That’s works. Instead of 115 allowed
lots you’d have 120. You’d have five extra units.

COMMISSIONER CAMPOS: Okay. A question for Legal.

CHAIRMAN ANAYA: Explain that scenario again. If you had 100 -

MR. LOFTIN: Say right now your zoning entitles you to 100 lots. Under the 15
percent density bonus you would be entitled to 115. Under this proposal, at 20 percent you’d be
entitled to five additional lots, which would be 120.

MS. VAZQUEZ: And you would provide 30 affordable units on a 100-lot
subdivision.

COMMISSIONER CAMPOS: Now, Mr. Ross, this density discussion, how
does it affect density generally as far as zoning generally in the county. Does it affect ~ isita
special exception to zoning generally? How does that work? When you say that we’re going to
create a special exception for affordable housing, how does that affect other zoning situations?

MR. ROSS: Mr. Chairman, Commissioner Campos, this ordinance would have
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to amend certain parts of the Land Development Code to provide for an exception for increased
zoning in these areas, because it’s not otherwise permitted. We have our hydrologic zoning
based on water that’s under the ground, based on hydrologic zoning. So this would be
obviously an exception from that in some cases, so we’d have to make it clear that these
provisions superceded contrary positions in the Land Development Code. Once the document
gets to the point that it’s looking like a final document, we’re going to take a stab at identifying
those provisions in the Land Development Code that need to be called out specially in here and
repealed or superceded for purposes of the affordable housing ordinance.

COMMISSIONER CAMPOS: So it’s going to require a broad amendment to
the zoning code.

MR. ROSS: But one good thing is that we don’t have zoning -~ we don’t do
zoning by map here, so we’re not going to have to revise a bunch of maps since we basically
zone broad areas. But it will require some amendments to our existing zoning ordinance. That’s
correct.

COMMISSIONER CAMPOS: And it’s going to be fairly broad. And it’s going
to require notice to a lot of people in the county.

MR. ROSS: Well, we’re still looking at the notice issue. There are — and I
won’t go into the technicalities of the notice issue but there is an issue whether we have to give
individualized notice to individual persons affected by this ordinance or whether we can do a
more generalized notice approach. We’re still looking at that.

COMMISSIONER CAMPOS: Thank you.

CHAIRMAN ANAYA: Okay. Is there any questions from the Commission in
terms of the 15 or 20?7 Commissioner Sullivan.

COMMISSIONER SULLIVAN: Again, looking at compatibility. What is the
percentage that the City used in its ordinance?

MR. LOFTIN: The percentage in the city is 15 percent. One thing that I do
think where there bears some justification for having something different here is that the city’s
density tends to be higher already. So that you’re adding more density to an already higher
density situation and the county density tends to be a lot lower so there’s less of an impact in
terms of the units.

COMMISSIONER SULLIVAN: Thank you.

MS. QUARLES: If I could add a point of clarification just so everyone is
aware, the density bonus only applies to service level one and two. It doesn’t change the geo-
hydrologic zoning because that's performance based and you can’t necessarily change the
performance. So I just want to make sure that everyone understands that it’s on central utility
where you can do density bonuses without a negative geo-hydrologic effect.

CHAIRMAN ANAYA: Do you all want a yes or no answer from the
Commission right now or is this something that’s going to be 15 percent or 20 percent and then
we decide on it? Robert.

ROBERT ANAYA (Housing Director): Mr. Chairman, Commissioners, I think
with a presentation like this I just want to let the Commission know that staff will have some



Santa Fe County

Board of County Commissioners
Special Meeting of November 3, 2005
Page 13

perspectives for the Commission to consider, some of which may be contrary to some of the
things that have been brought up for your consideration, the items for consideration. So I would
just suggest that you give staff an opportunity to make some comments on the discussion that
we’re having as well.

CHAIRMAN ANAYA: That’s what I’'m wanting to get at. Commissioner
Campos.

COMMISSIONER CAMPOS: Mr. Chairman, I agree with Mr. Anaya. I think
we should wait till the end and look at this as a package because it’s all going to work together.
I don’t think we need to commit ourselves to 1, 2, and 3 and so on. Let’s hear from Mr. Loftin
and Ms. Quarles as they respond and then I think County staff would like to also comment on
all these points.

CHAIRMAN ANAYA: Are these the only issues that we’re talking about
today?

COMMISSIONER CAMPOS: That’s my understanding. Unless there’s
something else that staff wants to bring up.

MS. QUARLES: Commissioner Anaya, one other thing I wanted to go over is
the long-term affordability lien which is on a separate piece of paper [Exhibit 1] That was not
part of the discussion but that was something left over from the last study session.

CHAIRMAN ANAYA: Okay. So then what we’ll do is we’ll go over real
briefly your comment and then we’ll take it to staff so we’re on the same subject, and we’ll go
down those nine items, and then we’ll go take it to what Diane just mentioned. So Robert, do
you want to comment? Are you done with yours,

MR. LOFTIN: On density bonus? Yes.

CHAIRMAN ANAYA: Okay, Robert. Go for it.

MR. ANAYA: Mr. Chairman, I would refer to Ms. Quarles on the density
issue. From my perspective I don’t think it’s more of a land use, zoning issue and from our
perspective if it makes sense to do it from that perspective I don’t have any other comments to
make on that particular item,

CHAIRMAN ANAYA: Okay. Diane.

MS. QUARLES: Commissioner, again, I tend to agree with Robert. I think it’s
truly a policy decision. It only applies to service level one and two where you have utilities that
you can serve the increased density. You’re not getting into the hydrologic issues. One think I
do want to draw your attention, and this goes back to what you said, Commissioner Campos.
These are all interrelated. If you do allow the 100 to 120 percent to be included in the 30
percent, you're going to give a density bonus on market rate units. I just want to make sure that
you understand that, because you’re still saying 30 percent but right now it stands at 30 percent
affordable under 100 percent median income. If you include the market rate, then you’ll be
giving market rate units for market rate housing. To get back to the interrelated. So I just
wanted to give you a little bit of a warning on that, how those two would work together.

CHAIRMAN ANAYA: Did you have a quick comment,

OUIDA MCGREGOR: I'm Quida McGregor and I’'m a member of the task
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force. I am concerned as we break these into pieces and you’re looking at the pieces that we
forget that I think there’s a very basic question that the task force talked about and that was
what is, first of all, the base line contribution you expect of each developer. And are your
incentives going to be revenue neutral? In other words, they would get as much value from you
as they would spend on affordable housing, or do you expect a certain percentage of
contribution from them, or do you expect them to make money by providing affordable
housing?

And I think that what you have to look at is what I’ve been calling and I kind of think
of two things. It’s a Chinese menu. You’ve got a base line of what you expect from them and
then you offer these incentives. If the incentives add up to more than what they’re contributing,
you don’t want to get in that position. So I think you need to set a value of each one of these
contribution. How much is the water worth? How much are the lots worth? How much are the
permit values worth? How much is an infrastructure subsidy worth? And when you get to that,
if the developer is actually contributing $150,000 over all, and you’re giving him $250,000
worth of bonus, then you’re in a situation where you are actually subsidizing his profit.

So I think that all of these things that Rosanna mentioned, and that Mike talks about,
you need to keep in mind that it’s this big menu and certain things can be selected. The
developer can’t selected all of the above. You’ve got $10.95 for lunch at the buffet and you can
select these items. But you can’t get fettuccini on a Chinese menu, and you can’t get a steak and
you can’t get camne adovada. So that would be -- other things and I guess my caution is think
about where you want the developer to end up. Revenue neutral? A percentage of contribution?
Or making a profit by providing affordable housing?

CHAIRMAN ANAYA: Okay. Thank you. That’s a good comment. Thank you
very much. Okay, we want to go onto the next item if we’re done with that.

COMMISSIONER CAMPOS: Mr. Chairman,

CHAIRMAN ANAYA: Commissioner Campos.

COMMISSIONER CAMPOS: Could we have comments from Mr. Loftin and
Ms. Quarles on what was just said by Ms. McGregor? How do we do this? It’s going to be a
lot of accounting. Isn’t it going to involve a tremendous amount of accounting to come up and
resolve some of these issues raised by Ms. McGregor?

MS. QUARLES: Commissioner Campos, yes. We generally know what these
incentive values are. Some of them are difficult; some of them we have a pretty firm
understanding. I tend to agree with Ouida that if you cumulatively added all of them - the
$10,000, the cost - and one of the greatest “benefits” that can be received is the density bonus.
We’re all pretty clear about that. If you were to add them all together and someone was able to
take advantage of all incentives, you might find that you have created a revenue generation for
the developer, if they all added up. Like for instance if you added PID with the $10,000,
you’ve already said we’re going to do up-front costs with the bond through taxes and we’re
going to give you an additional $10,000 underwrite, and a density bonus, if you looked at all of
it together you could find yourself providing a revenue generation.

And we do have a sense of what those are. So I tend to agree with her.
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COMMISSIONER CAMPOS: And it makes a lot of sense that we have to be
very careful how we do this and how we limit. I don’t know if our goal’s going to be revenue
neutral for the developer or what position the developer is taking. Are they saying we want to
be revenue neutral or we want to contribute something to affordable housing by reducing their
profit margin a little bit? That’s something I think we need to talk about a little bit. Thank you,
Mr. Chairman.

CHAIRMAN ANAYA: Thank you. Okay, we’ll go onto item 2, infrastructure.
Go ahead.

MR. LOFTIN: On the infrastructure cost, the idea of up to a $10,000
contribution towards the cost of the infrastructure for the affordable housing, I think is a good
direction, given that one of the differences between this and the city is that in the city the impact
fees and permit fees are waived. Proposed in the county too, the difference is with the impact
fees in the city are much, much greater than the county so in terms of getting some parity there
a $10,000 contribution would help equalize that. Because right now the forgiveness of basically
the only fee that gets forgiven in the County proposal right now in the County ordinance is the
fire impact fee and it’s probably less than $1000 per affordable home. It’s a lot lower than what
the offset would be in the city,

So I think trying to figure out a way to equalize that makes sense. It seems like - and
the County staff will have more information on this but there is some money available now for
that as a way to ensure that there’s money into the future for those kinds of contributions and
also there’s the lien issue that Diane brought up again is an important one to the extent that
those liens get paid off back to the County to provide an economic engine to continue to help
provide infrastructure, that that would be the way we would see the incentive going forward.
This is something - the other thing that’s consistent with the RPA task force recommendation
that said that -~ recommended both the City and the County take a look at making contributions
to infrastructure for affordable housing so that it’s in line with that recommendation as well.
Diane?

MS. QUARLES: Commissioners, my sense is we need to be careful with this
one. The $10,000 is going to be subject to the money that we have in the housing trust fund.
That’s going to have 4 direct relationship on how the liens are retired, how much fee-in-lieu
you generate through alternative means of compliance. So I would caution the Commission,
you can’t just guarantee a $10,000 per unit up front. There has to be qualifying language that
says “subject to the funds that are available in the housing trust fund.” In addition to that,
there’s very specific language in the affordable housing Act and in the regulations that have
been adopted by NMFA, how you do these grants, because this is basically a grant that would
be subject to state statute.

Our thoughts were, rather than putting it in this ordinance, where it doesn’t necessarily
belong, there’s already enabling language under Section 15 that sets up for this. The dollar
amount is not included but the intent is to create this fund and do these subsidies. In addition to
this ordinance, we’re going to have to create an Affordable Housing Trust Fund Ordinance.
And we already said that we’re going to do that separate from this ordinance. In that we will
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create the mechanisms for creating annual an annual budget process for that trust fund, and then
we will create an annual allocation based on the estimated number of units we would be
subsidizing, and list or create a mechanism for qualifying those grantors. [sic] We have to get
that approved by NMFA according to their rules and you have to file those annual budgets.

So there will be a rather rigorous process. It’s not cumbersome but we’ll have to go
through a process with NMFA to set up for these grants,

CHAIRMAN ANAYA: Okay, so right now it’s not in there. It’s in there but it
doesn’t have an amount.

MS. QUARLES: That’s correct.

CHAIRMAN ANAYA: Robert.

MR. ANAYA: Mr, Chairman, Commissioners, ditto with what Diane said. A
recurring requirement for money requires a recurring pot of revenue. We don’t have it. We
have some allocation of revenue that could be allocated but once you expend that down we need
some filtering money back in the system. Just FYI, we’ve had one unit turn in the Community
College District in the three-plus years, so that was roughly $70,000 on the Community College
District site. So I ditto what Diane said.

CHAIRMAN ANAYA: Okay. Thank you. Let’s go to item ~

COMMISSIONER CAMPQOS: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner, For Ms. Vazquez, why the $10,000?
And then you said you would demonstrate the need up to - could you just briefly flesh that out
a little bit?

MS. VAZQUEZ: Sure, and again, if I can give you some background on the
whole idea between this amount and this idea, is that we were looking at this affordable housing
Ordinance not in an way that this will make a work, in a way to create a partnership and the
developers to put together affordable housing in the best way possible. When the affordable
housing Act was passed last year, I spoke, Steve and I had several conversations with regards to
how we could implement it. The $10,000 amount came up in discussions with staff and some of
the task force members. And idea was it would be a cap of up to $10,000. We understood there
would need to be some ordinances drafted by the County and there was a budget being
prepared.

We were looking at the $2 million that the affordable housing group has that could be
donated towards infrastructure costs, and we thought it was a way to put an incentive in that
would be able to make this ordinance happen. When we were looking at this ordinance we felt
we want to work with the County on the creation of incentives to make sure that we can create
this affordable housing for the County. And that was really the rationale behind it. The $10,000
came from staff. The idea would be that we’d put in, like we always do for our infrastructure
costs, total cost of infrastructure, total cost per affordable unit and it would be up to $10,000.
The infrastructure on a per-lot basis are much higher than $10,000 per lot and so that was why
- that’s why we have that language in there and that was the rationale for it.

CHAIRMAN ANAYA: Okay. Thank you. Let’s go on to item 3, public
improvement district, positive language in the ordinance.
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MR. LOFTIN: Mr. Chairman, I just want to mention real quickly is the City
right now is providing capital improvement program money for infrastructure for affordable
housing so this isn’t like - the infrastructure thing is aligned with not just the impact fee waiver
thing but I neglected to mention that earlier. They appropriate about a half a million dollars a
year in CIP money for infrastructure improvements for affordable housing right now.

On the PID issue, this is not an issue that I think — I would certainly not say I'm a
financial expert on it at all. It’s not something - I think it’s a new concept introduced to the
task force. It’s - and as Commissioner Sullivan pointed out, this is a much broader policy
issue. Where it does tie into the RPA task force recommendation is that the RPA didn’t mention
PIDs, I didn’t think we were aware of them at the time, but it did mention asking local
government to look at ways to invest and use their ability to finance projects as a way to reduce
the cost of affordable housing, either for infrastructure or other things.

One of the recommendations was looking at could you use general obligation bonds
financing to help reduce the cost of financing affordable homes. It’s consistent now that it’s like
looking like — the public sector can finance - their cost of borrowing is the cheapest of
anyone. That was the idea of the RPA Task Force. We looked at can you use some of that
ability to borrow money much more cheaply to help reduce the cost of the housing. The
particulars of the PID I don’t think are going to be very helpful on. It’s a broader issue. But
anyway, financing is a huge part of the cost of housing so the degree to which you can reduce
those costs, that’s a good thing. I understand from the discussion earlier and other discussions
of this that this is a much more complicated thing,. I think we just urge the Commission to look
at not just PIDs but other ways that might contribute to reducing the cost of housing in general.

CHAIRMAN ANAYA: Thank you, Mike. Diane.

MS. QUARLES: Commissioners, in some of the discussions that we actually
had at the retreat one of the things that I think we kicked off was in strategic planning we need
to look at new sources of revenue for the County. PIDs is obviously one way and it is a larger
issues. These PIDs are typically one way that you use to pay for growth in general. Our
sentiment is we do need to start that process. The County needs to undertake looking at all
revenue generators, all initiatives, including the use of impact fees, PIDs, special fees, special
taxes, including the transfer taxes and other ways of doing this. But we do consider PIDs to be
a much larger issue, because it can represent a double taxation if it’s used improperly and really
create a burden on the residents in the area that you’re taxing.

So our feeling is, and we feel fairly strongly about it. I don’t usually say that. Because it
doesn’t have a direct relationship to the provision of affordable housing it really belongs in
another venue, but I do think that the Commission needs to begin looking at the use of revenue
streams, revenue generators, including the use of the PID to fund growth.

CHAIRMAN ANAYA: Thank you. Robert.

MR. ANAYA: Mr. Chairman, Commissioners, my next few comments are
going to come off of a discussion that we had at our retreat as well relative to a comment
Commissioner Campos made to me at the retreat about us being candid and straightforward
with thoughts from a staff perspective. And I think this is a good opportunity to put forward
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some — not recommendations, not decisions, just comments on where we’re at relative to this
process. Because I appreciate, for one, that we’ve had the opportunity to have the community
involved, to have the private sector involved, and to bring forward what we’ve brought forward
to this point on this particular ordinance.

One comment that I would have is the question somebody asked me very early on in
this process as Commissioner Sullivan was asking that this be put forward and let’s get it
moving and let’s get it done. And the question that came before me was, Robert, what do you
think of the 30 percent requirement. And I said, you know, the 30 percent requirement really to
me doesn’t really mean a whole lot when you say 30 percent requirement. And the one question
that we got from everybody, non-profit, the private sector — you’re seeing it here today, was
well, how do we do that and how do we get there? And that was my response at that time.

And it’s not about the 30 percent requirement; it’s what’s going to happen as a result of
the 30 percent requirement and what do we get for doing the 30 percent? And I think in a lot of
ways we've kind of put ourselves in a box of 30 percent. So the private sector, the comments
that Ms. Vazquez has made and others, has gone back and said, well, what would it mean for
us to do the 30 percent? So they brought forward these things. Ten thousand dollars, increased
density, water allocation. So we’re in a process that we’ve evolved to where we had a 15
percent requirement in the Community College District where the County didn’t provide a lot.
We provided a lot in the overall Community College District structure, and we got 15 percent,
and now we took it to 30 percent. Ms. McGregor hit it right on the head. She said now you
have this whole shopping cart of things that you and the Commission are having to consider, of
which I will just make a few notations as to kind of where we’re at.

We’ve gone from 15 to 30. We’ve reduced the size of the house, which helps to keep
the cost down, to give people an opportunity to get in the house. We’ve increased the price
range as Commissioner Sullivan and others have noted to also offset some of that difference in
cost. We’ve considered, you’ve asked us to consider based on task force recommendations and
other discussions, an increase of the 100 percent to 120 percent range, which would offset the
cost. We'’re talking today again about not only existing density but an additional density
requirement which would in turn offset the cost. And all of these things have been discussed
about why. Because we want an opportunity to get more affordable housing. But we continually
have put ourselves in the box of well, how do we make it work in the 30 percent?

So on this particular item, and item 4 after this, and on all the other items before the
Commission has to make the ultimate decision on policy, those are important things to keep in
mind. One other one is the one Commissioner Sullivan also noted, and that’s relative to if you
stretch the 30 percent to the range of 100 to 120, it seems to make sense from the perspective of
there’s a need out there for people from 100 to 120, then you also are reducing the requirement
that you have below 80 percent, those people that are the most strapped, people that I deal with
on a regular basis, have less opportunity to get a house.

So you’ve got this huge array of things that you’re taking into consideration and I think
that I would just comment that as you do it and as we look at it, that we take into consideration
what we were and what we gave for what we got, being what we got in the Community
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College District. And then how much do we give to get to the 30 percent, because when you
peal everything aside, when you get right down to the bottom line, it’s how much is the County
Commission willing to give to get that additional 30 percent. And I think at this point you’ve
already begun to give quite a bit in water, in density, in those other things. As you get the rest
of the grocery list as T would call it, and you’ve looked at it for reasonable consideration, it’s
not a simple item and it’s not a simple fact.

And that would be my comment on the improvement district. That’s another tax. It’s a
tax. Let’s be honest. It’s another tax that would offset the cost even more while getting it done.
And I don’t say these comments adverse to the private sector. The private sector’s trying to
figure out if it’s 30 percent or 40 percent or 50 percent or whatever percentage, then what do I
have to do to still make my margins and still make a profit and also assist in getting affordable
housing done?

Those are my comments on kind of where we’re and how we got to this point.

CHAIRMAN ANAYA: Thank you, Robert. Rosanna.

MS. VAZQUEZ: Mr, Chairman, I briefly just want to say, when we started
this project the stakeholders went through numbers. We didn’t come up here with numbers and
go into a great length discussion as to what the cost of that 30 was going to be. I can assure you
that they were looked at. I can also assure you that when we started talking to the task force
with regards to a $10,000 infrastructure cost and income level that was increased, it was not for
the purpose of making it even, making us break even because there is a cost. The question is
how is that cost going to be spread and who’s going to pay for it? And there’s been some
evidence brought forward to you by some people at the last task force meeting that market rate
homes are going to have to increase at some point.

The ideas that we brought forward and that we talked to the task force about were a way
to not only create the affordable housing but to keep the market rate homes from going up as
high as they could potentially go up. And that was a concern. Again, we did not come in with a
bunch of numbers to go through evidence as to what it was going to be because we did not
think that that was an exercise that would really get us anywhere. We came in here with the
intent of trying to create this ordinance, work with you on the incentives, not to come out ahead
but just to be able to create this affordable housing and not put a huge drain on the market rate
homes.

CHAIRMAN ANAYA: Okay. Thank you. Thank you all for your comments.
Let’s move on to item 4 if the Commission doesn’t have any questions.

MR. LOFTIN: Okay, this is the 100 to 120 percent tier, do we add this? This is
from the task force several months ago talked about in several meetings of what should be the
ranges and the fourth range is the one that was talked about the most. Should we do that? At
that time we said, well, that may be a range that we do want to add at some point. We may
want to make it mandatory. Originally we said why don’t we figure out a way to make it a
voluntary thing and I think Diane came up with some wording that would make it a voluntary
thing and I think Diane came up with some wording that would make it a voluntary thing and it
would have some incentives. The incentives though are completely at the discretion of the BCC
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in terms of encouraging that.

At the time, when the first task force was talking about this, there was this issue, do we
make it mandatory? Do we make it voluntary? How do we do this? But knowing that at some
point you might make that mandatory. What I think this suggestion is doing is saying, okay,
rather than do the wait and see that the task force originally talked about is what if you just
made it mandatory now. There’s clearly a need in that price range for people. This is really the
range in the low $200,000 range. The ordinance, the existing proposal, really addresses stuff
below $200,000. This would - that low $200,000 range is what this would address.

There’s clearly a need for that range and I think the policy issue is — it was just the
right balance for you all to decide. In the task force there is consensus that is a range that we
want to address in some way, making it mandatory like this is one way to do it. It also has the
benefit of because those prices would be a little bit higher than the other ones then it works
better financially from the developers’ point of view. But it’s clearly addressing a need that we
see out there in the market and for that reason, it’s in the realm of discussion what the task
force is talking about.

CHAIRMAN ANAYA: Okay, we’ve got 45 minutes left so the Commissioners
all have their meetings for lunch. So, Diane, your comments.

MS. QUARLES: Personally, I think this enhances the ordinance. I think it
removes a lot of the arguments about the need for workforce housing. What’s going to happen
to that entry level market rate? Personally, I think this is a good enhancement.

CHAIRMAN ANAYA: Okay. Commissioner Sullivan.

COMMISSIONER SULLIVAN: Why don’t we do this? We have it voluntary
now for an extra 10 percent. Why don’t we just make that mandatory. My concern is reducing
the area where the severe need is and that’s 100 percent and below. So why don’t we just
consider keeping the 10-10-10 and then making the extra 100 to 120 mandatory at the same ten
percent. So then we’ve essentially thrown in a workforce housing component into the affordable
housing. I’m just concerned about subsidizing someone at $79,000 income, reducing homes for
someone who’s on a $30,000 a year income in order to do that. That doesn’t seem to be what
we were trying to do in the affordable housing Ordinance. So what about that? Diane, does that
work?

MS. QUARLES: Commissioner, I know that that was one of the things that was
discussed at the task force some time ago, is creating a 40 percent with a 10 percent tier in that
range. One of the concerns, I believe, was when you get to 100 to 120 percent median income,
can you really mandate it? Because it’s not necessarily a special needs group. And it’s not
necessarily identified in the study, so does it still meet the rational nexus? That was really, as I
recall, the only concern about adding that particular ten percent.

So I don’t necessarily know that goes away in either scenario but it’s strictly a policy
decision.

COMMISSIONER SULLIVAN: So there’s a need to hear that. The only
question is how do we address that need. Do we take it away from those that have half income
in order to address that need, or do we make it mandatory, an additional bracket of ten percent,
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or do we keep it voluntary so that each developer can come forward and say I think I have a
market that I can match here. Will you buy into this and will you give me the incentives?
Because if we mandate it we’re also going to mandate giving them the incentives as well in that
bracket. So it’s not without benefits to the developers.

I’m just concerned, as I said before, Mr. Chairman, with reducing the benefits that
we’re providing in those lower brackets which are really the hard ones. If we’re going to spend
any money on infrastructure costs I really want to spend them on costs for people who are in
that 80 percent and below, because 80 percent is actually the federal definition for affordable
housing. It’s not 100 percent. So we - that 80 and below is the real needed - is the area of
real need.

COMMISSIONER VIGIL: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Vigil.

: COMMISSIONER VIGIL: Thank you. Let me just ask a question with regard
to this. Those who are in the lower income brackets, under 100 percent, currently, within our
community we have programs in place that provide a process for them to become homeowners.
And my understanding for the reason for the 100 to 120 percent is those are the prospective
homeowners where there’s a gap, where they don’t qualify with the current programs. Is that
correct?

MR. LOFTIN: Commissioner Vigil, I'd say there’s a gap for everybody,
because even below the 80 percent of the median you have some federal programs, there’s
federal money that you might be able to use that you can’t use for people above 80 percent,
which was I think a big breakthrough in the Community College District Ordinance is the really
good contribution that the County had which was let’s create a tier of 80 to 100. Because those
are the people between a rock and a hard place. They made too little money to buy on their
own but they weren’t eligible for any assistance. I think the unfortunate thing, given the
housing market in the Santa Fe area is that even people — if you were making some $60,000 in
Albuquerque, buying a home would not be a question. Is Santa Fe it is a question.

So we have a different set of needs here. Some of it’s related to what federal money
you’re eligible for. The affordable housing problem is affecting a larger and larger section of
the middle class, right? It’s not just the working class anymore. Now it’s professions.
Professionals making okay money. So there’s clearly a need, Commissioner Sullivan, for the
100 to 120. This is one of the hardest things I think policy makers have to do is -~ but those
people below 80 percent of the median have a big need too. If you’re a school teacher making
$30,000 a year you ain’t buying a house in Santa Fe unless you get this kind of help.

They’re in the lowest tier. They’re not in the upper tier; they’re in the lowest tier. So
there’s a huge need there. And I think we need to address this. There’s also a need for people
making more than that. Balancing that range of needs is the really hard thing because it’s a hard
decision to make. How do you decide who needs the help more than others? They all need
help. The question is do you have the right balance? Does that answer your question?

COMMISSIONER VIGIL: Thank you, Mr. Chairman. Thank you, Mike.

CHAIRMAN ANAYA: Any other comments or questions? Let’s move on to
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the water usage,

MR. LOFTIN: I don’t have any opinions on the line losses.

CHAIRMAN ANAYA: T know you commented on number four. Did you have
any other comments on that?

MR. ANAYA: I agree with Commissioner Sullivan’s comments that we have to
be conscious of the highest [inaudible]. As the Housing Authority Director that deals with
people most in need, below 80 percent of the median income with waiting lists as long as we
have, I think it’s an area we have to be conscious of as you make your decision. But the other
items that are being provided to developers may be, as the attorney just pointed out, a lot of the
things in the ordinance to this point are not given. You don’t automatically get A, B, and C.
There is some consideration that takes place in staff’s review as the local project based on the
ordinance and I think that review of what they get in that process and how they get it is going to
be very important.

CHAIRMAN ANAYA: Thank you. Let’s go to the water use issue.

MR. LOFTIN: In terms of line losses and how you calculate that, we weren’t
the water task force. I think we’re going to have to feed all those questions to staff who know
water better than we do.

CHAIRMAN ANAYA: Diane.

MS. QUARLES: Commissioners, there already is provisions in the ordinance to
deal in water budget reduction in service levels 3, 4, and 5. You can reduce the water budget
down to actuals for a water right transfer requirements provided that the State Engineer will
allow that. So that is actually already an incentive. My understanding from what Rosanna was
saying was she wants to include that for all levels and include it project-wide. Is that correct?

MS. VAZQUEZ.: T don’t want any conflicting language and if we just made it
available to just lower the water budget for the entire development. Because this is very specific
to lowering the water budget to the affordable units.

MS. QUARLES: Okay.

MS. VAZQUEZ: That was all.

MS. QUARLES: As far as in service levels 3, 4, and 5 that may be a possibility
because it’s not on the utility. Again, that would be a utility call. But as far as doing it for areas
that we serve and on utility I wouldn’t suggest it, because again, it doesn’t belong in the
affordable housing issue. That really is over on the water utility policies and connection issues.

CHAIRMAN ANAYA: Robert.

MR. ANAYA: I don’t have any comments.

CHAIRMAN ANAYA: Commissioners. Move on to item 6. Incentives outside
the controlled area.

MR. LOFTIN: I think the big issue on the alternative means of compliance in
terms of offsite construction is really - the concern we’ve had is that how do you know if
there’s an offsite project that’s going to provide the affordable housing? You don’t want the
main development agreed to on the understanding that that’s going to happen some other time.
I've talked to Diane about this issue and I think there’s some language to try to correct that
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which is to the degree that offsite construction is allowed that it has to be ~ that the other
project, the affordable offsite project, would have to be approved prior to or simultaneously
with the main project so that you know you’ve got a bird in the hand and it seems to me there’s
no problem with that being in the EZ if as long as you know you’ve got a deal and you’re not
agreeing to something that you can’t - what you’re trying to avoid is the main project gets
approved and the affordable project doesn’t and so you never really get the affordable housing.

So our concem is to the degree you’re going to allow — the ordinance allows offsite
construction is to make sure that that offsite construction actually happens.

COMMISSIONER VIGIL: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Vigil,

COMMISSIONER VIGIL: My understanding and why I haven’t been
uncomfortable with this is that that would be proposed at the master plan level. Is that accurate?

MS. QUARLES: Or prior to?

COMMISSIONER VIGIL: Or prior to, so that at master plan we’d actually
have the opportunity to evaluate the offsite. Okay.

MS. QUARLES: That’s correct. One of the issues that became pretty apparent
with the original language was exactly what you say. You propose the offsite project. The
projects are really joined, but the affordable project never actually develops so we never get the
units. So we went the other direction because the BCC can’t pledge a project in another’s
jurisdiction, There were problems with linking those projects together because you don’t have
full authority to approve it. One way to get around that or to deal with it is to say you can bring
in a concept approval, if you’re doing alternative means of compliance, I'm going to bring in a
concept. I'm going to do an alternative means offsite in another jurisdiction. And the BCC
would approve it in concept.

But that project would have to go through the full approval process in that other
jurisdiction and comply with all the requirements subject to that jurisdiction at the time, and
bring it forward and say I have my approval and then bring it forward as an alternative means
of compliance. One of the things I think needs to be clarified in the ordinance though is when
you do the offsite construction, you cannot use it to reduce the affordability requirement. So if
you’re sending, say, SO offsite units to another project, that project alone would have generated
x-number, 30 percent affordability within itself, So that project now has a load of 60 percent
affordability when you combine the two projects together.

What we don’t want to see happening if you use alternative means of compliance is that
you’re using it reduce your overall compliance.

CHAIRMAN ANAYA: Commissioner Sullivan,

COMMISSIONER SULLIVAN: And I think the problem we have here is two
fold. One is if we’re giving equal incentives to have offsite housing as we are for onsite
affordable housing then we’re promoting these 60 percent affordable housing projects, so to
speak, which is kind of getting similar to the City’s HOP Ordinance where everything’s
affordable housing and I think that’s getting away from our goal of trying to have a generally
homogeneous and mixed community. I think that we want these, and the goal of the Affordable
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Housing Task Force and going all the way back three years ago to the Affordable Housing
Summit, and none of this is new — that was October of 2002, was to provide these
opportunities countywide.

If we’re saying I think the incentive we want to give is to provide the housing on that
site. It goes more quickly. It’s more reasonable. If we’re looking at the alternative sites and we
have to juggle these two projects, I don’t think we should make equal incentives to do that.
Thank you.

CHAIRMAN ANAYA: Thank you. Robert, do you have a comment on that?

MR, ANAYA: Mr. Chairman, Commissioner Montoya, I brought up at the last
two sessions a question about - the ordinance still only applies to the central area, but I believe
your question was if somebody wanted to do an alternative means and do it in the north, for
example, would that be possible? I just want to raise that question for consideration by the
Commission because I did bring it up a couple times and that still isn’t clear to us especially as
it relates to the incentive piece. But the ordinance [inaudible]}

MS. QUARLES: That’s correct, but right now the ordinance allows you to do
alternative means of compliance wherever the BCC has jurisdiction. So it could be in the north
or south, it just has to be within their jurisdiction.

MR. ANAYA: And the incentives would apply whatever area?

MS. QUARLES: Currently, the way the ordinance reads is that you forego
incentives when you use alternative means of compliance. One thing I believe that we were
instructed at the last session is to allow for incentives where they’re onsite, but for offsite, you
forego the incentives so that you still get “rewarded” if you’re building them within the project.
The language hasn’t been changed but that’s kind of where we left it last time.

MR. ANAYA: My comment then following that, ours would be that if you’re
going to allow for a shift and a simultaneous group of projects to come forward, then they
shouldn’t have consideration for the incentives.

CHAIRMAN ANAYA: Thank you. Let’s move on to item 7. Is that similar to
item 6? So let’s just pass 7 and go to 8.

MR. LOFTIN: I think that’s adopting the regulations at the same time. I think
there’s agreement on that, that that’s an appropriate thing.

MS. QUARLES: I believe the way the language was proposed right is that we
present the housing regulations at the time of consideration. So it’s actually not very different.
It doesn’t say you have to actually adopt it at the same time but we can always change it. It just
means that you’ll have to have a series of sessions or some discussion period on the housing
regulations prior to the actual adoption, but you can do it either way.

CHAIRMAN ANAYA: Okay. Robert, did you have a comment on that one?

MR. ANAYA: No, Mr. Chairman,

COMMISSIONER VIGIL: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Vigil.

COMMISSIONER VIGIL.: Just a quick question, Diane. Where are we with
regard to the drafting of those regulations?
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MS. QUARLES: We’ve already started to draft the regulations but there was
the cart and the horse analogy. We have to know what horses we’re hitching the cart to to be
able to finish it, so until we kind of get this firmed up and we do title and general summary we
can’t actually really delve into it to any degree, but we can write it fairly quickly. The only
thing is are we going to have a similar process to this where we discuss the regulations?

CHAIRMAN ANAYA: Okay, then let’s move on to the cluster that Mr.
Borrego brought up, the clustering of affordable housing.

MS. QUARLES: That actually - I believe that’s kind of a new presentation
that wasn’t presented on the October 31* meeting. Right now, we actually encourage clustering
of units, We want them to be clustered. The ordinance does require that the be dispersed at each
phase, so you could do clustering at each phase. I believe what Mr. Borrego -~ and Jim, you
can correct me. I think what he’s asking for is to be able to cluster them within one phase?

[Mr. Borrego’s response made away from the microphone]

MS. QUARLES: I guess I’ll respond to that sort of on the fly. One of the
benefits of allowing them to be dispersed throughout the project is you don’t want to create an
over-concentration of affordable units within any one phase. But if it’s good design, it’s
integrative, it’s flexible, there’s a possibility of allowing that, but the problem is you don’t want
to delay the affordable units to the very end of the project.

CHAIRMAN ANAYA: Right.

MS. QUARLES: So that is the main reason to have them dispersed throughout
each section. I guess you could do it as discretionary and you could review it and if the project
looks good - but again, I caution you because you don’t want those units to be at the end of
the project. ‘

CHAIRMAN ANAYA: Right. Thank you. Go ahead.

COMMISSIONER CAMPOS: Mr. Chairman, thank you. I'm not sure if I
understand Mr. Borrego, but I think he’s saying that he wants to do the affordable housing at
every phase but cluster all affordable housing together. Is that not what -

MS. QUARLES: Commissioner Campos, right now, that’s the way the
ordinance treats it and reads.

COMMISSIONER CAMPOS: So affordable housing within a phase is not
dispersed throughout the development but it’s all clustered together?

MS. QUARLES: It depends. If there’s environmental concerns like septic, you
actually have to disperse the units because of the environmental concerns. But if you’re on
utility, you can cluster the units like for instance condominiums.

COMMISSIONER CAMPOS: No, I understand clustering is okay. But
clustering of affordable units. In other words, separating the other type of market rate units
from the affordable units. Is that what Mr. Borrego is suggesting?

CHAIRMAN ANAYA: Do you understand what his question is?

MS. QUARLES: Yes, I do, and I'm trying to - I think you could do it either
way right now in the ordinance, as long as it’s done in good design, good housing mix. You
could cluster the units together. That really is like a town center or village center, if you could
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use that as an example. That’s a very appropriate use of where to place affordable units and that
isn’t a problem. The main thing is that you just don’t want to have a large block of affordable
units only in one phase, in one particular location. It’s a delicate balance but the ordinance
actually encourages what we’re describing right now, to cluster them appropriately, but in each
phase so that they’re allocated fairly equally within the development.

CHAIRMAN ANAYA: Okay. Robert, did you want to comment on that?

MR. ANAYA: Mr. Chairman, I think [inaudible] Rancho Viejo, for example,
does an excellent job in the neighborhoods as far as incorporating and innovating. There’s a
land use process that you have in place with Land Use staff and housing staff are involved
[inaudible] I think you should leave it alone and allow latitude [inaudible]

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Campos.

COMMISSIONER CAMPOS: The draft ordinance does say that the affordable
units should be reasonably dispersed within the project. In other words, not putting them all in
one comner. I think that’s what Mr. Borrego is asking. He wants us to have the authority to just
put them in one place, one corner, one whatever is proposed. Which I’m concerned about. We
can talk about that later.

CHAIRMAN ANAYA: I'll let you comment. Go ahead and talk and then I
want to stop, we’ll quit this discussion and move on.

MR. BORREGO: I would be opposed to creating a grouping which is excessive
in size and creates a little -

CHAIRMAN ANAYA: Village of its own.

MR. BORREGO: Yes. A little barrio. I would rather have a cluster, say, like a
cluster of eight or a percentage within the overall project. Not necessarily just putting them all
in one corner and making them a little barrio.

CHAIRMAN ANAYA: Thank you for clearing that up. Okay. Let’s move on.
Thank you very much, Rosanna and the task force, or the developers for meeting with the task
force. We'll take those into consideration. Robert.

MR. ANAYA: Mr. Chairman, in answer to your earlier question, for a family
of four, 60 and below is a salary of $39,600. 80 is $52,800. 100 is $66,000. And the $79,00 is
from 100 to 120.

CHAIRMAN ANAYA: What was 80 to 100?

MR. ANAYA: $66,000. And that’s a family of four. So as you go down in
family size, total family size, those number will go down.

CHAIRMAN ANAYA: Okay. Thank you. Diane.

MS. QUARLES: I'll try to go through the affordability lien rather quickly. It’s
actually on an independent page I passed out. [Exhibit 1] The one in your packet I have typos
and apparently I have typos in this one too, so I apologize. What we’re looking at now for the
approach for long-term affordability. The process would include two liens. At this point they’re
probably mortgages. It will be filed at the time of initial sale. The affordability lien would track
for 15 years, and then the resale restriction lien would go through year seven.
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During the resale restriction period, that first seven years, the County would be in a
position to exercise the right of first refusal if the house were to sell within the first 120 days to
find an eligible buyer to keep the unit within the affordable market. The appreciation on the
affordability lien would go to the County during the first seven-year period. But the seller
would recapture their initial investment and any gain between the new affordable selling price
and the original purchase. If the unit were sold as affordable the liens would be reissued and
adjusted according to the year of sale.

After that seven years, when the resale restrictions are retired, then there would be a
gain of proportionate share of appreciation up to year 15. Although the resale restriction is
again lifted, the liens are retired and the unit is no longer “restricted”. The buyer could
recapture all appreciation on the unit but the County would receive the proceeds from the initial
affordability lien.

If the County cannot find an eligible buyer within that 120 days, and does not exercise
its right of first refusal, the unit may be sold at market rate and the appreciation share would be
according to the formula in that year of sale. So if it occurs before, in year one through seven,
there would be no appreciation that would go to the homebuyer on that part of the lien. And
then from year eight through 15 it would be proportionate. After year 15 the unit is no longer
restricted in any way.

So I want to add a couple of considerations. In the terms for both liens, if you do feel
that they’re too long, they can be reduced to a five-year resale restriction and a ten-year
affordability lien. In this particular scenario we feel like the three objectives are met. One, the
unit is held affordable for a set period of time. The County would generate revenue for the
affordable housing trust fund through the appreciation, and the homeowner participates in
appreciation of the lien from year eight to 15.

CHAIRMAN ANAYA: I know that the banking industry had some concemns,
especially Wayne Miller, and I didn’t get a chance to meet with him. But Robert, you sat down
with him. What was Wayne Miller’s concems?

MR. ANAYA: Mr. Chairman, Commissioners, it’s not only Mr. Miller’s. I
think Ms. Welsh from the trust and even myself at varying points have had these similar
comments, but Mr. Miller did express that his concern was that not giving a first-time buyer -
and I’m going to try and use his exact words — not giving a first-time homebuyer any
appreciation until year seven is like treating them as a first-time tenant. He feels strongly that
they should have an ability to get a stake in their home and have some appreciation if need be to
use that appreciation for buying up or providing money for their kids for school. But it just
feels like we would be treating them more as a tenant than a homebuyer.

The turnover ratio, in his mind, based on his 25+ year experience in mortgages was
such that first time homebuyers won’t turn as fast as he feels has been put forth in some of the
discussions. He says, I meet families all the time from Santa Fe that were first-time homebuyers
that are still in the same house. So me brings those comments forth. And I agree with him on
the perspective that I think some percentage of appreciation is a good thing and I don’t think it
will force them to flip the house and I don’t think they’ll rush out and flip it. That’s a
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perspective that he asked be raised and I agree with it.

CHAIRMAN ANAYA: So what item are we talking about? Item 1?

MR. ANAYA: It would be pretty much talking about the whole thing. And I
think, Mike, you had some comments as well?

MR. LOFTIN: I share Robert’s concern of that - you go for a whole seven-
year period there’s no appreciation going to the homebuyer. I've always thought and you’ve
heard me say this before that probably the fairest, cleanest, easiest system is to just have a very
simple appreciation share/recapture where you have the lien and the difference recorded by the
County where you give them five percent credit off of the appraised value at the beginning so
that they have some equity going in. So it’s based on 95 percent of appraised value, the
difference between that and what they paid for it as a lien. When they go to resell, if it’s in year
one, they sell it because they need to sell it the next year, there’s no incentive to sell because
they don’t have enough equity or appreciation in it to flip it. They may need to sell for
whatever reason, family hardship or whatever, but they’re getting, on their portion of
investment, if they pay $150,000 for that house, they’re going to get appreciation on $150,000
of the house, plus the five percent bump at the beginning. So they’re actually getting more
appreciation than they would in the regular market, but the County’s lien is keeping up with the
real estate inflation as well, so in terms of looking these liens as helping fund affordable
housing programs including infrastructure into the future, having the County’s lien keep pace
with inflation I think is important.

So to me it’s fair because they’re getting the same appreciation on their investment as
they would in the open market. From the homebuyer’s perspective it’s no different. They’re
getting the same appreciation. What you’ve done is taken away an incentive to flip the property.
It seems to me that would be a simpler, fairer compromise. The seven-year thing worries me
because if somebody has to sell and it’s a pretty much all or nothing thing, if someone has to
sell in year six, they don’t get any appreciation. If someone sells in year seven plus a month,
then they get a bunch of appreciation.

So it seems like if you just had this thing that tracked with inflation in the real estate
market and the homebuyer benefited from appreciation and the County did as well, that would
be the fairest combination.

COMMISSIONER VIGIL: Mr, Chairman, could I condense that, because I
want to get a really clear understanding of this. The benefit that the first-time homeowner has
through this program is they’re purchasing a house for $150,000 that’s actually valued at
$200,000. So when they actually go into the home, they’re getting that additional value right up
front. So the opportunity to hold the lien and maintain the track of affordable housing exists
throughout the current seven years that’s proposed. I guess, my understanding of that, the next
question I would have is it would seem to me that seven years might be too long and five years
is probably far more appropriate because one of the issues that we’ve tried to address here is
many of our residents going to purchase those affordable homes out in Rio Rancho or Los
Lunas or surrounding areas, and probably one of the most attractive features of that is that they
can turn around and sell it in two years.
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If they are given the restriction of seven years, and I'm envisioning a young couple
whose family increases within seven years, that wouldn’t be unusual and if they’re in a one or
two-bedroom home or they have a need for three bedrooms, and they can’t move out of it
without getting more of a return to expand the square footage that they’re in, it seems to me
that the seven year would really hurt us more than help us because I would think those young
couples who were trying to start up are going to go to Rio Rancho for those purposes, because
they want a growing family.

CHAIRMAN ANAYA: What would staff’s recommendation be on that? Is
there a recommendation? What did Mr. Miller say? Did he not want to put a number down
there or one year?

MR. ANAYA: Mr. Chairman, I think Mr, Miller just - kind of what Mike
was saying. Whatever their share is that they put into the house, that they not be restricted on
not selling. That they would only get back the appreciation based on what they put in. But
anything more than that, in his mind was basically like telling them you don’t have any benefits
so you’ll stay five years because you have to stay five years in order to get an equity benefit.
That’s basically what you’re putting forth. It’s stay, whatever term it is, seven, six, five, four,
three, and then you’re kind of off the hook. And his perspective was things happen and there’s
other needs that shift and change.

CHAIRMAN ANAYA: So maybe if we could put some language together and
bring it to the Commission again on that particular issue.

MR. ANAYA: Mr. Chairman, Commissioners, I don’t know if you are -
unless Diane, you are ~ but I'm still not sure where the whole Commission is.

MS. QUARLES: I believe the language that’s in the ordinance now is pretty
much what you just described. There are no resale restrictions. It allows you to sell the unit any
time, any place and receive the appreciation. We would retire the soft second and we would
gain those proceeds. It’s a fairly unrestricted process, meaning the market would make those
determinations so someone could sell in year two and the unit would go market. You would just
have to be able to pay off that affordability lien, which we’d be able to do anyway because the
appraised value is already set at that.

So that’s a very kind of unrestricted process. The only difference is right now, in our
ordinance, we're giving the homebuyer ten percent equity up front. They get ten percent equity
between the difference in the market rate and the initial sale up front. So you say they’re getting
no appreciation. They got ten percent equity up front. And what’s being proposed is to reduce
that down to five percent and use that as a mechanism to try to keep the unit affordable.

CHAIRMAN ANAYA: Okay, so I guess if it’s okay we’ll leave it like that but
we’ll still talk about it if the other Commissioners have concerns about it. Or leave it as it is.

MR. LOFTIN: Mr. Chairman, if you want Robert and I to get together to try to
figure this thing that we’re just talking about and take William Miller’s comment, and come up
with a proposal.

CHAIRMAN ANAYA: That would be good.

COMMISSIONER SULLIVAN: Mr. Chairman.
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CHAIRMAN ANAYA: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Plus I think isn’t the intent that most of that
will be in the regulations?

MS. QUARLES: Actually Commissioners, this language would be in the
ordinance. And this has been one of the most, probably the most difficult part of the ordinance.
We can’t seem to come to consensus. The task force couldn’t come to consensus. We’ve done
many scenarios on this and we just can’t seem to get there.

COMMISSIONER SULLIVAN: I think, Mr. Chairman, in terms of where we
go from here, my suggestion to the Commission would be that we move forward with title and
general summary, We have two hearings that will come after that. Of all of these items that are
proposed here, some we’re already taking care of, like the regulations being adopted. The
clustering, a certain level of clustering is already permitted within the proposed ordinance. We
can’t commit the EZA to approve units; we know that. But we can encourage that the EZA
move along with us quickly in adopting a similar ordinance.

I’ve said what I felt about the incentives. I think we should continue to have incentives
for onsite development, Water I think needs to be dealt with separately. The key one — and the
PIDs need to be dealt with separately. 1 think it boils down to three key items and one is do we
like the tier system and the percentage system, which was the fourth issue brought up. Do we
feel we should make some commitment to a dollar amount that we would contribute as opposed
to saying that contributions were allowed but this would be specific? I believe the staff
recommended against that for a number of reasons. And should we alter the density bonus,
which staff seems to feel is a good incentive and still within the ordinance.

I'd like to, at this point, in terms of the tiers, not change them. I think they should stay
where they are with the fourth tier being voluntary. I would like to leave the voluntary or the
language that we can make a contribution. We’re authorized to do that, but we not commit to
$10,000 or any other number. And again, this could continue to be discussed during the hearing
process. Personally, I would certainly accept the recommendations of the staff to move the
density bonus from 15 to 20 percent. I think that would provide the accommodation for the fact
that in the City, the City relieved the impact fees and we really don’t have impact fees so we
are giving another chunk of money there. If you look at the value of what that density amounts
to from the papers that staff handed us out last session, that density bonus, per dwelling unit,
the staff has estimate is worth $7,800 to $15,600 per unit.

So if you can look at that, if you get an extra five units of density, you ultimately could
have as much as $75,000 in benefits from that. So my suggestion, and again if the Commission
feels so inclined, would be to move forward with the ordinance as it’s drafted, make only one
change on the draft, being the 15 to the 20 percent and leave these other issues up for
discussion, including the refinement of the lien process as we’ve discussed.

CHAIRMAN ANAYA: Okay, there’s been a motion by Commissioner Sullivan
and I think it was fairly clear. Is there a second? I'll second it for discussion.

COMMISSIONER CAMPOS: Mr. Chairman, I have a question for staff.
What’s your position on this going immediately to notice towards ordinance?
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MS. QUARLES: Actually, I would defer to Steve Ross on this one.

MR. ROSS: Mr, Chairman, members of the Commission, is the next meeting
on the 8"? Am I remembering that right? I think it’s important to have a draft that we can take
to the Clerk’s office and leave that ordinance on file down there for people to inspect. It’s going
to take a couple days to put that together. I think we probably ought to put this on the 8" and do
it then, to authorize title and general summary. That would be my preference, because I’'m still
not clear on a couple things here. Although if we can get some clarity in the next few minutes
maybe I’ll understand it enough, but the copy of the ordinance I have has got a lot of scribbling
on 1t,

CHAIRMAN ANAYA: Okay. So there’s been a motion and a second.
Discussion. Commissioner Sullivan,

COMMISSIONER SULLIVAN: My thought was to take the draft that we have
and in five years, this has been the most crafted ordinance that we’ve taken to title and general
summary that I’ve every had. We’ve taken theories to title and general summary and we’ve got
language down to the nth degree. I was suggesting we take the language as it is, and the only
substitution being made that we can file now with the Clerk’s office would be the 20 percent for
the 15 percent. At this point in time. Would that make it, in your judgment with enough
specificity that people could understand it?

MR. ROSS: Mr., Chairman, Commissioner Sullivan, the one area that we still
have to do some more work on is the long-term affordability, but we could make some
assumptions I suppose.

COMMISSIONER SULLIVAN: The long-term affordability? You mean the
lien?

MR. ROSS: The liens. What we just talked about.

COMMISSIONER SULLIVAN: Well, the idea here was, Diane said the
language that’s in there now is I guess similar to the Community College District. You can sell
any time.

MS. QUARLES: That’s correct. The only real difference between what Mike
just described and what’s in here is 90 versus 95. If you want to change it to 95 it’s fairly
similar to what Mike just described.

COMMISSIONER SULLIVAN: So my suggestion, and in going to the meeting
last Monday, there seems to be a need for more dialogue just on that issue. My suggestion was
to leave it the way it is in the ordinance now, with the 95 versus the 90, and continue to discuss
that lien issue part of it, but leave it the way it is now, which is reasonably similar to the
Community College District. That’s my thought.

CHAIRMAN ANAYA: Thank you. And I guess under discussion, since we’ve
waited this long I think we can wait until the 8", a little longer, just to get it right.

The motion to authorize publication of title and summary of an affordable housing
ordinance as discussed above failed by a 1-4 voice vote with Commissioner Sullivan
casting the sole aye vote.
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CHAIRMAN ANAYA: Is there another motion?

COMMISSIONER SULLIVAN: Mr. Chairman, I’ll make another motion. I
would move that this ordinance as we’ve discussed today with that one change, the 20 percent
changed, be placed on the next BCC Commission agenda for consideration for publication of
title and general summary.

COMMISSIONER CAMPOS: It’s a study session, is it on the agenda?

COMMISSIONER SULLIVAN: It’s on the agenda. We can do this. Yes.

COMMISSIONER VIGIL: Could you restate that motion, Commissioner
Sullivan.

COMMISSIONER SULLIVAN: Sure, I think. I was moving that this ordinance
as currently proposed to us with the change from 15 to 20 percent be placed on the agenda for
the next BCC meeting for consideration of publication of title and general summary. For
consideration.

CHAIRMAN ANAYA: There’s a motion. Is there a second?

COMMISSIONER CAMPOS: The question is for legal is whether we have
authority to make that motion. The agenda states we can give direction.

MR. ROSS: Mr. Chairman, for what it’s worth, I think we’ve heard that and
we will do that, That’s the only plan we’ve heard today so we can draft the final ordinance, put
that on the agenda as Commissioner Sullivan just described and avoid any kind of due process
issues. We’d be happy to do that. That’s the only direction we’ve heard.

COMMISSIONER MONTOYA: Mr. Chairman.

CHAIRMAN ANAYA: Commissioner Montoya.

COMMISSIONER MONTOYA: Mr. Chairman, Diane, how much was
incorporated in terms of the changes that were suggested into what we received today? Did we
see, or did I see a reflection of changes that were recommended by the meeting that occurred on
Monday?

MS. QUARLES: Commissioner Montoya, this is the old draft that you
discussed last time. There have been no substantive changes from that. What we were waiting
to see was what the discussion was here, how many of those changes or recommendations you
wished to incorporate in the draft, or we would make those revisions and actually bring it
forward at the 8, That was where we were headed. At this point I'm getting a little confused
but what I hear is we’re going to change it to 20 percent on the density bonus, make those
revisions, bring it forward on the 8" for consideration of authorization to publish.

CHAIRMAN ANAYA: Any more discussion?

COMMISSIONER MONTOYA: I guess what I would like to see is what are
some of the other recommended changes that were made on Monday into the draft that we
have. I did get a copy from some of the suggested changes that were not in our packet. So none
of it’s reflected on what I reviewed that’s in our packet. And I think it addressed some of these.
Because I would like to see some of these other things in draft. I personally like the 100 to 120
percent being included. I like the way the draft of the long-term affordability reads. Those are
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some of the things that I see that I would like to see incorporated into the draft as well, prior to
taking action on this, to see how much of it is going to meld together.

MS. QUARLES: Commissioner, let me see if I understand. These particular
items, there were a number of things that were put on the table on the 31%. There was then
discussion between the task force and the developers to sort of pare down where the consensus
would be and they brought that forward. There were other issues that fell out of the picture, if
you will, based on the discussions that happened between there and that’s what was presented
today. We could create a second draft if that’s the wishes of the Commission that incorporate
these so you can see what these look like, what the changes would look like. We can do an
original draft with the change of the 20 percent. There’s many different ways we can do it.
We're just kind of trying to get direction at this point.

COMMISSIONER MONTOYA: That’s what I would like to see. The change
with the draft of the recommended changes, along with, well, the 20 percent was part of the
recommended change. So that’s what I would like.

CHAIRMAN ANAYA: So Commissioner Montoya would like to see more of
the changes incorporated than just the 20 percent. Right?

COMMISSIONER MONTOYA: Right.

CHAIRMAN ANAYA: Commissioner Vigil.

COMMISSIONER VIGIL: And maybe I’'m taking a step back here but I would
like for the deliberation between this Commission on each one of these issues because each one
of them brought up questions for me that I don’t think we have the appropriate time to bring up
at this particular time. I think we need to deliberate on each one of these proposed issues
because actually what we’ll be doing otherwise is just having the option of one ordinance with
proposed changes and one without, and without full deliberation, I'm not sure — I want to
know how each Commissioner feels and the pros and cons from your representative perspective
from each one of these proposals. So my recommendation is that we continue a study session. I
don’t know if that means the discussion will go on at the BCC meeting. I'm happy to discuss
this at the BCC meeting, but I do believe we need further deliberation.

CHAIRMAN ANAYA: Commissioner Campos.

COMMISSIONER CAMPOS: BCC meeting is not going to allow us enough
time to go into the detailed discussion that you’re proposing, I don’t believe. I agree, I think we
have to keep it simple. I don’t want to have too many drafts floating out there. It doesn’t
achieve our goal of giving some sort of notice. By the time we get to the legislative process
we’ll be able to make changes, broad changes, actually. This is just about notice. This doesn’t
mean that we’re stuck. This is it, it’s in stone. We’re still going to go through a legislative
process.

MR. ANAYA: Mr. Chairman, Commissioners, I find that these discussions
today and all to this point were productive. And I think that given the information we have to
this point that we can bring back some changes and modifications for further discussion if that’s
what you choose, at a BCC meeting or other study session. But I think you’re further along at
this meeting than you were and I think we have some differing perspectives. It doesn’t mean
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we're done, it doesn’t mean it’s complete but I think staff can come back with an adoption list
that gives you clear direction, or not direction, clear options to choose from as you go forward.

I just feel it may be a little more productive. I think it was a productive meeting. We
have some things as staff that we can utilize based on this discussion to bring back to you for
further consideration.

CHAIRMAN ANAYA: Okay, so clear direction would be to staff, go back and
work with the task force to come back to the Commissioners at a special meeting, not during
the BCC meeting, to give us an update or to talk more about it so that we can move forward.

COMMISSIONER CAMPOS: Mr. Chairman, are you talking about going back
to the task force again? I don’t think we discussed that.

CHAIRMAN ANAYA: Do you not want to go back to the task force?

COMMISSIONER CAMPOS: I don’t think so.

CHAIRMAN ANAYA: Okay. Staff needs to go and give us some clarity, look
at these issues that we brought up and bring it back to us at another date on another special
housing meeting. Is that okay with the Commission?

COMMISSIONER VIGIL: That’s good.

COMMISSIONER SULLIVAN: I think that’s okay. I think we can have two,
three, four, as many meetings as we feel is necessary. I still feel we have more than ample
material in this ordinance, in this draft ordinance to go to title and general summary. And
there’s nothing that limits us to two hearings; we can have three hearings. We can have work
sessions in between the hearings. I think if we’ve worn out the task force, quite frankly, and it
has been going on for three years, and I think that this sets the step. All of these issues can be
considered. We don’t even have to put the 20 percent if you don’t want. Just take the ordinance
as it is right now. All of these issues are still open.

Or Commissioner Montoya, we could put in Commissioner Montoya’s 120 percent
thing, just to get an ordinance out there and get it started through the process. I feel we need to
indicate that we’re at least that close to doing an ordinance.

CHAIRMAN ANAYA: Okay, an ordinance, we’ll move this thing forward.
How does the Commission feel for exactly what I said?

COMMISSIONER CAMPOS: Mr, Chairman, I agree that we could have
another study session and Commissioner Sullivan is proposing that we, on November 8"
authorize publication of title and general summary. We could do both things, right? Is that what
you’re proposing?

CHAIRMAN ANAYA: That’s not my proposal.

COMMISSIONER CAMPOS: Your proposal is to stick to the study session.

CHAIRMAN ANAYA: Stick to the study session. Let’s get it ironed out and
then bring it up when we get it fixed. This proposal is to put it on the agenda and to continue
moving forward.

COMMISSIONER SULLIVAN: Plus having whatever study session.

CHATRMAN ANAYA: Plus having the study session. What direction do you
want to give staff?
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COMMISSIONER CAMPOS: I'll go with Commissioner Sullivan, unless - 1
think we can do that. That will put more pressure on us to move forward, that’s what that does,
what Commissioner Sullivan is proposing. It puts pressure on us to move forward.

CHAIRMAN ANAYA: Okay. Commissioner Vigil.

COMMISSIONER VIGIL: You’re okay with that additional pressure?

COMMISSIONER CAMPOS: I think so. We’ve been thinking about this for a
long time.

COMMISSIONER VIGIL: There are some really critical questions.

COMMISSIONER CAMPOS: Does the staff feel ready to move forward?
They’re the ones that are doing all the work. Diane, Robert. That’s a question that we should
pose to you.

MS. QUARLES: I’m good at splitting the baby.

COMMISSIONER CAMPOS: Don’t split the baby.

MS. QUARLES: Commissioners, any of these suggested changes can be put in
the ordinance without too much difficulty. We can modify, we can change, we can do anything
we need to with respect to your goals and wishes. It isn’t a problem for us.

CHAIRMAN ANAYA: Do you want to put it on to publish title and general
summary on the 8" or not?

COMMISSIONER VIGIL: I would like to have a study session prior to that,
but I’m okay including it in the agenda should we need to. I have the really significant question,
so I’m splitting the baby so to speak. The issue that Ouida McGregor brought up is really
critical to this and one of the proposals we have it to make the 101 to 120 percent a mandatory
component of this. And when I look at that, I think how are we going to be able to make the
policy decision that shares the responsibility for this. Are developers wanting this to be revenue
neutral? I think revenue neutral would be something that we’d all have a goal for but I'm not
sure whether or not that mandatory proposal would make it revenue neutral, because that would
be the one area where I think if all the incentives were provided, it might be that we are -
we’re actually subsidizing the developer’s gain in this.

Those are questions that I’'m not comfortable with. I don’t have a sense of the answer. I
want some more questions answered. So even before I would vote on a title and general
summary I’d want those questions answered. That’s why it’s of concern to me that we
deliberate on these particular issue.

CHAIRMAN ANAYA: It’s on the agenda and you might not vote for it
anyway. Commissioner Montoya.

COMMISSIONER MONTOYA: I agree with Commissioner Vigil.

CHAIRMAN ANAYA: Okay. Go ahead.

LYNN CANNING: My sense is that it is time to get it in front of a broader
public and I think that you can do both, you can get it published and you can keep working on
the details. But again, I think you need to be hearing from more than just us who keep coming
into these rooms. Not that we’re not fabulous. And I am really proud of everybody and all the
work that has been done, with the development community, the task force members that are
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left, you guys and the staff. But I think that there’s a point at which we need to begin to bring
this to the broader public and that’s the point I think of publishing it and starting having the
public hearings.

Maybe some of these questions aren’t bad to actually ask a broader public about.
Nevertheless, I think that some of the questions that you have raised are important. What are
the implications of the 120? Going for the 100 to 120. And what does this package of incentives
actually mean in terms of the revenue neutral issues. But I think we should be moving ahead
while we’re still being careful. Va piano, va sano. Go slow to go whole, like my mama said,
but let’s get it into the process officially so we can begin to notice the public to some of these
things. Can we have a study session and publish it?

CHAIRMAN ANAYA: Does that change your mind?

COMMISSIONER VIGIL: I think she’s saying what I was recommending. 1
would like some more questions answered and I don’t mind keeping it on the agenda. I don’t
know how the other Commissioners feel. I have questions and I can directly go to staff and
come to my own conclusion but for example, I think I heard today the proposal that when you
g0 to offsite alternatives of compliance, that perhaps we need to look at the incentives. Do we
provide the same incentives for offsites or not? And I don’t have an answer to that.

CHAIRMAN ANAYA: Commissioner Vigil, do you want it on the agenda or
not?

COMMISSIONER VIGIL: I want it on the agenda.

CHAIRMAN ANAYA: We’re going to put it on the agenda for the 8 and staff
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