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LCDRC CASE # MP/S 06-5212

Santa Fe Canvon Ranch LLC,

David Schutz and Jim Borrego (Applicant)
Rosanna C. Vazquez, (Agent)

ORDER

THIS MATTER came before the Board of County Commissioners (“BCC™) for
a public hearing on September 9, 2008 and September 30, 2008, on an application by
Santa Fe Canyon Ranch, LLC (“Applicant™). After conducting a public hearing on the
request and having heard from the Applicant and adjacent neighbors (who opposed the
application), the BCC hereby FINDS, as follows:

1. The Applicant requested Master Plan approval of a residential subdivision
consisting of 162 lots (174 total residential units) on 1,316 acres to be developed in three
phases. The subdivision is to be identified as "Santa Fe Canyon Ranch.”

2. On March 5, 2008, the La Cienega Development Review Committee
(“LCDRC”) met and heard this case. The Applicant requested and was granted tabling of
the case so that issues regarding water supply, phasing and other relevant issues could be
addressed. On July 2, 2008, the LCDRC continued the public hearing. Testimony was
taken by the public and the Applicant. The meeting concluded with a failed motion for
approval. The failed motion is the equivalent of an affirmative motion to deny the
application. Dugger v. City of Santa Fe, 114 N.M. 47, 834 P.2d 424, 429 (Ct. App.
1992).

3. The BCC conducted public hearings on the Application on September ¢ and
September 30, 2008. The BCC received a staff review of the Master Plan submittal.

4. During the two public hearings, the BCC heard testimony from staff, the agent
for the Applicant and persons in support and in opposition of the Application, The
testimony was captured verbatim in the minutes of the meetings during which the case
was heard. The verbatim minutes of the public hearings are attached hereto.

5. The property in question is located off Entrada La Cienega along Interstate 25
in the La Cienega/L.a Cieneguilla Traditional Historic Community within Sections 1, 2,
10, 12, 13, Township 15 North, Range 7 East and Sections 3, 6, 7, 8, Township 15 North,
Range 8 East (Commission District 3).

6. The proposed development is bounded on the north by sparse rural residential
development, on the south by Interstate 25, on the east by La Entrada de Cienega and on
the west by undeveloped lands owned by the Santo Domingo Pueblo. The site is
undisturbed pifion/juniper with sage understory, with primarily gentle slopes and is
traversed by a perennial stream (Alamo Creek). Three residential units presently exist on
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the property.

7. The project contains 1,316.13 acres to be developed with 174 dwelling units,
resulting in a gross density across the property of one residential unit per 7.56 acres. The
project is divided into separate phases as follows: '

Phase 1: 80 lots 200 acres avg, density 1 d/u per 2.50 acres
Phase 2: 76 lots 199 acres avg. density 1 d/u per 2.62 acres
Phase 3: 6 lots/3 units per lot 912 acres avg. density 1 d/u per 50.66 acres

8. The proposed density does not exceed that permitted by Ordinance 2002-09
(La Cienega/La Cieneguilla Community Ordinance) which allows a gross density of one
residential dwelling unit per 2.5 acres if an adequate 100 year supply of water is
provided, and no impairment of neighboring weils is proven by an on-site geo
hydrological well test,

9. The subdivision will include 129 market rate units and 45 affordable units,
creating a ratio of affordable to market rate units of 30%. This complies with Ordinance
No. 2006-02.

10. Lot sizes in the proposed development range from .30 to 214 acres. The
majority of the proposed development is clustered in an area of approximately 400.2
acres. The remainder (916-acres) on the northwestetly side of Alamo Creek will consist
of six large lots (140 to 214-acres) with three home sites proposed on each lot (18 total).
No commercial development is proposed anywhere in the proposed development.

11. Revisions to the Master Plan report by the Applicant indicate that Phase I of
the development will consist of 57 market rate units and 23 affordable units, for a total of
80 units on 200 acres. Phase II will consist of 54 market rate units and 22 affordable
units for a total of 76 units on 199 acres. Phase III will consist of the six large tracts
(Tracts 4A through 4F; 140 acres + each, total area 916 acres) containing three market
rate units on each Tract (18 total). The report states that full build-out will occur after ten
years.

12. The amended Master Plan, Geology and Water Availability Report, and
supplemental water documentation for Phase I of this project were reviewed by County
staff,

13. The Applicant proposes to construct a new community water system on the
property. An 82,000 gallon water storage tank is proposed for domestic and fire
protection use in Phase I of the development,

14. The Applicant’s water budget estimates household use to be 0.18 acre feet per
year, which includes some system loss. The proposed water use from the Applicant's
proposed water budget for Phase I is 14.6 acre feet per year (80 units times 0.18 afy plus
0.20 to account for use at the waste water treatment plant). The proposed water use is
slightly less than the water rights available, but the Applicant plans to submit a request to
the BCC for water rights pursuant to Ordinance No. 2006-02 (the Affordable Housing
Ordinance) to serve the affordable units. See paragraph 17, below. The Applicant has
also submitted a slightly reduced water budget that justifies a water budget below 14.55
afy. The total water budget for full build-out of 174 residential units is 31.52 acre feet
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31.52 acre feet per year, with a reserve of .80 acre fest per year, for a total water budget
of 32.32 acre feet per year. -

15. Ordinance No. 2005-02 requires that an application for approval of a Master
Plan provide a detailed water supply plan for the first sustainable phase of the
development. The Applicant is required to submit sufficient written documentation to -
demonstrate that water rights are available for the first sustainable phase of the
development. Ordinance No. 2005-02 contemplates an inquiry into the physical
availability of water and the availability of water rights to support physical water
deliveries. The Applicant has demonstrated both.

16. The Applicant owns or has under contract water rights that permit
consumption of 14.55 afy. The first phase will consist of 80 housing units on 80 lots and
will require 14.6 afy. The Applicant has applied to the Office of the State Engineer for
recognition of return flow credits that would increase the amount that could be consumed
to 32.32 afy. If approved, the water rights owned or under contract to the Applicant
would be sufficient to supply the needs of all phases of the development.

17. The Applicant plans to subtnit a request to the BCC for water rights pursuant
to Ordinance No. 2006-02 (the Affordable Housing Ordinance) to serve the affordable
units. Given the fact that Ordinance No. 2006-02 may, under certain defined

- circumstances set forth in the Ordinance, require the County to supply water rights to

support the affordable units, the applicant appears to have adequate water rights to serve
the entire proposed development if the pending application for recognition of return flows
is approved by the Office of the State Engineer. The Applicant has adequate water rights
to serve the first phase of 80 lots. Additional data and clarification will be needed to
assess the availability of water to serve subsequent phases.

18. The Applicant has provided detailed hydro geologic data supporting the
applicant's assertion that adequate physical water supplies exists in the wells on the
property to serve the needs of the first phase s of the development and also demonstrates
that physical or legal impairment of adjoining wells will not exist.

17. The Application states that the developer seeks to retain development rights
on the Phase III lots for future subdividing when water becomes available, but agrees that
the Applicant (or successor in interest) may exercise these retained development rights
only after receiving approval of a Master Plan Amendment from the BCC. Any such
application would of course have to comply with the Land Development Code then in
effect, and this Order makes no assurances with respect to such future submission,
including whether such submission will even be permitted under a future Land
Development Code.

18. The proposed subdivision includes 45 affordable units as required by
Ordinance 2006-02. All affordable units are integrated into the first two phases of
development, with no affordable units identified on the large estate lots that comprise
Phase I of the development. Affordable units will be equally dispersed in the four
income ranges. The Application was forwarded to the County’s Affordable Housing
Administrator for review. The Affordable Housing Administrator stated in
correspondence 2008 that the project is conceptually compliant with the County’s
affordable housing criteria.
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19. A preliminary Market and Fiscal Impact Analysis has been included with the
Master Plan application as required by Art. V, Sec. 5.2.2.g paragraphs (2) and (3) of the
Code. These analyses were conducted in early 2006 and were based on construction of
420 residential units. The market analysis was based upon land sales as opposed to. sale
of finished homes, and the pricing data was based upon conditions existing in the time
period from 2002-2005. The analysis does not accurately reflect the current down turn-in
the housing market in Santa Fe County. The analysis is representative of a strong real
estate market, states that Santa Fe is experiencing a “building boom” and also states “The
Santa Fe market for new homes and land has remained strong even in weaker economic
times.” The Market Analysis is based on a 20-year sales period. The Fiscal Analysis
concludes that the development of the Applicant will have a beneficial impact estimated
to be $51 million over a twenty year period.

20. A Traffic Impact Analysis was provided with the Application as required by
Art. V, Sec. 5.2.2.g paragraph (5) of the Code. The project proposes that the main access
will be from La Entrada de Cienega, and secondary access will be provided through
construction of a frontage road extension to the Thompson Overpass along the westerly
side of Interstate 25 as part of Phase I. Emergency access previously proposed to serve
the area through the subdivision from County Road 50 (via La Lomita) has been
eliminated. The NMDOT requires construction of a right turn deceleration lane for
southbound traffic on the East Frontage Road to La Entrada for southbound traffic, and a
right turn deceleration lane for eastbound traffic on Entrada La Cienega on the
southbound on-ramp to 1-25 and a left turn deceleration lane for westbound traffic on
Entrada La Cienega turning left into the SF Canyon Ranch entry. The New Mexico
Department of Transportation requires that design plans for these improvements are
submitted for approval along with the Final Development Plan.

21. Construction of secondary access will require an engineered crossing of
Alamo Creek, which is a federally designated 100-year floodplain. The Applicant is
proposing to utilize box culverts for this crossing. The design must be submitted to the
Federal Emergency Management Agency for review prior to commencement of

~ construction. A Section 404 permit will also be required, which will require the approval

of the U.S. Army Corps of Engineers.

22. As required in Art. V, Sec. 8.2.1(d) (cul-de-sacs) of the Code, a request is
included for several cul-de-sacs to exceed 500” feet in length. As outlined in that section,
lengths over 500° may be permitted if public safety factors can be met. Cul-de-sac
lengths requested range from 850 feet to 1,000 feet in length. A looped road may be
required for Phase III instead of the proposed three mile long dead end cul-de-sac.

23. The Traffic Impact Analysis (TIA) has been submitted in accordance with the
requirements of the Code, and this analysis indicates that surrounding roadways will not
be adversely impacted by the subdivision. Moring and evening peak traffic hours have
been summarized and indicate that all surrounding roadways will operate at a Level of
Service A or B. The TIA was distributed for review by the New Mexico Department of
Transportation, County Public Works and County Transportation Planning.

24. Due to the number of lots and the sizes of the lots, a community liquid waste
system is required by Art. V, Sec. 2 of the Code. The Applicant has proposed an on-site
advanced wastewater treatment system. A conceptual liquid waste plan has been
submitted which indicates that a water reclamation facility will be constructed and treated
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effluent will be discharged to Alamo Creek. A National Pollution Discharge Elimination
System Permit (NPDES) for point source discharge must be secured from the
Environmental Protection Agency prior to final approval of the devélopment. The
Applicant has provided a Conceptual Dry Utility Plan which indicates that all new and
existing power lines will be placed underground, and that there is an existing gas main on
the property. .

23. A preliminary environmental assessment has been submitted as required by
Art. V, Sec. 5.2.2(c) of the Code. This analysis indicates that federally endangered
species (the southwest Willow Flycatcher) and a federally threatened species (the
Mountain Plover) are/may be present on the subject property. Review comments from
the New Mexico Department of Game and Fish dated March 2, 2006, have been received.
The Department recommends that the U.S. Fish and Wildlife Service, Albuquerque
office, be contacted for comment. The Applicant forwarded the environmental
assessment to the U.S. Fish and Wildlife Service on February 11, 2008. To date
comments from this agency have not been received. Santa Fe County planning staff have
reviewed and provided comment regarding preservation of wildlife corridors and
potential visual impacts.

26. Sixteen on-site detention ponds are proposed to manage post-construction
storm water runoff. Maintenance of these ponds are proposed to be the responsibility of
the Home Owner’s Association.

27. Placement of numerous culverts and conveyance facilities is indicated on the
drawings submitted with the application. The site is traversed by ephemeral streams and
includes a federally designated floodplain. No encroachment may occur in the floodplain’
until it is demonstrated through detailed hydrologic and hydraulic analysis that the
cumulative effect of the development, when combined with other anticipated
development, will not result in an increase of more than one foot to the elevation
associated with the 1% recurrence interval storm event. The secondary access road
needed for the development will cross this floodplain. A CLOMR will be required if this
crossing increases the water surface elevation by more than one foot (1*), and, following
construction, completion a LOMR. will be required.

28. A conceptual Terrain Management Plan and a Slope Analysis have been
submitted and this plan indicates that the majority of the project area is on slope of less
than 15%. No disturbance of slopes exceeding 30% will be allowed. The concepts as
submitted are compliant with Art. V, Sec. 5.2.2 (c) of the Code.

29. The Master Plan indicates that 400 acres (32%) of the entire site will be
dedicated as open space and may be dedicated to the Trust for Public Lands as a
conservation easement. The open space will include a community park with a
playground and picnic facilities. Trails will be provided which loop through the
subdivision, and all trails will be open to the public.

30. A detailed archaeology report was submitted in compliance with Art. VI, Sec.
3 of the Code. The Application identifies the presence of 54 archaeological sites, with 38
considered significant sites. The Applicant acknowledges that these sites must be
protected pursuant to the Code and in accordance with current local, state and federal law
governing archaeologically significant sites.
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31. A School Impact Report was prepared as required by proposed Art. V, Sec.
5.2.2(g) 7 of the Code. A school site has not been included in the subdivision. The
Application indicates that meetings have been conducted with the Santa Fe Public
Schools Superintendent.

32. The City of Santa Fe Airport Manager has reviewed and provided comment
on this project due to the location of the property in line with the airport's busiest runway.
The Airport Manager requested a disclosure regarding noise impacts be placed on the
Final Plat and included in the Subdivision Disclosure Statement (Refer to-Condition 9).

33. The Application was reviewed for compliance to Ordinance 2002-9 (La
Cienega and La Cieneguilla Traditional Community Planning Area and La Cienega
Traditional Community Zoning District), the Code (Ordinance 1996-10, as amended),
Ordinance 2003-02 (Master Plan Procedures), Ordinance 2005-2 (Ordinance Amending
2003-2, and 1996-10, which specifies at what stage water rights are required), and
Ordinance 2006-2 (Affordable Housing Ordinance).

34. Under the Code, a master plan is in-part a planning document and in-part a
development review document. The relevant planning documents include the County
General Plan and the La Cienega and La Cieneguilla Traditional Community Plan. The
proposed master plan also provides general information concerning the specific plans for
the development of the property, which must be consistent with the planning documents
described previously. Seee.g. Art. V, Sec. 5.2.3. The planning documents, together
with the proposed master plan, must provide a plan of development that will coordinate
the myriad of factors and policies that are considered in-the community development
process. Dugger, citing 5 Patrick J. Rohan, Zoning and Land Use Controls §
37.01(1)(a)(1991). See also NMSA 1978, Section 3-19-9 (1965).

35. The Code provides that a “...master plan . . , is less detailed than a
development plan. It provides a means for the [LCDRC] and the Board to review
projects and the subdivider to obtain concept approval for proposed development without
the necessity of expending large sums of money for the submittals required fora -
preliminary and final plat approval.” Art. V, Sec. 5.2.1(b) (emphasis added).

36. The criteria and requirements in the Code for master plan approval are: “(i)
conformance to County and Extraterritorial Plan; (ii) suitability of the site to
accommodate the proposed development; (iii) suitability of the proposed uses and
intensity of development at the location; (iv) impact to schools, adjacent lands or the
County in general; (v) viability of proposed phases of the project to function as
completed developments in the case that subsequent phases of the project are not
approved or constructed; and (vi) conformance to applicable law and County ordinances
in effect at the time of consideration, including required improvements and community
facilities and design and/or construction standards.” Art. V, Sec. 5.2.4(b) (Master Plan
Approval).

37. The application: (i) conforms to the County General Plan and the La Cienega
and La Cieneguilla Traditional Community Plan; (ii) the site is suitable to accommodate
the proposed development; (iii) the proposed uses (residential) and intensity of use are
suitable at the site; (iv) impacts to schools, adjacent lands and the County in general have
been considered and can be mitigated; (v) subsequent phases of the project beyond the
first phase are viable so long as the water issues discussed herein are addressed, and
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Phase I of the project will viable on its own if the remainder of the project is not built;
(vi) the application conforms to the Code as of the date of this Order.

38. Therefore, the application should be approved.

39. The approval of the application should be conditioned upon the following :
conditions, which the applicant has agreed to:

1)
2)

3)

4)

5)

6)

7

8)

102 Grant Avenue

A looped road shall be constructed in Phase III to eliminate the proposed
dead end cul-de-sac.

In the event the riparian restoration project will cause an increased
depletion on the stream system the Applicant shall acquire or retire water
rights to satisfy this depletion.

The Applicant shall demonstrate return-flow as required by the OSE prior
to final approval of phase II or the Applicant will acquire water rights to
serve these phases.

Any increase in density will require a Master Plan amendment and platting
approval by the BCC.

Compliance with comments and conditions presented by the following:

a) County Fire Marshal

b} County Utility

¢) County Public Works

d) County Open Space and Trails

¢) County Natural Resources Planning

f) County Transportation Planner -

g) Santa Fe County Public Schools

h) Santa Fe County Affordable Housing

i} Santa Fe County Planning ,

j) State Historic Preservation Organization (SHPO)

k) State Department of Transportation (NMDOT)

) New Mexico Environment Department (NMED)

m) Office of the State Engineer (OSE)

n) Soil and Water Conservation District

0) City of Santa Fe (Airport)

The Preliminary Plat and Development Plan submittal for Phase I shall
include:

a) An updated Market Analysis and Fiscal Impact report to reflect
current market and economic conditions along with the potential
economic impact related to the completion of the Rail Runner
Express.

b) A public parking area (Trailhead) adjacent to the trail.

¢) Proof of discharge permit submittal with NMED.

d) Geotechnical (soils) report.

The trail along the access road shall be constructed in Phase I, the park
shall be platted in Phase L

The disclosure statement shall include the following: The buyer shall be
advised that the subject property is located in proximity to a noise-
impacted area of the Santa Fe Airport, These present and future noise
impacts might be annoying to users of the land for its stated purpose and
might interfere with the unrestricted use and enjoyment of the property in
its intended use; these noise impacts might change over time by virtue of
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greater numbers of aircraft, louder aircraft, seasonal variations, and time
of day variations; changes in airport and air traffic control operating
procedures or in airport layout could result in increased noise impacts, and
the grantors or user’s own personal perceptions of the noise exposure
could change and his or her sensitivity to aircraft noise could increase.

9) Master Plan approval is valid for a period of five years from the date of "
approval by the Board of County Commissioners (BCC) per Art. V, Sec.
5.2.7 of the Code. Asnoted in Art, V, Sec. 5.2.6, any substantial change
in the approved Master Plan, including any increase in densty, will
require the approval of the County Development Review Committee and
the BCC.

10) The approved Master Plan must be recorded in the County Clerk’s Office
as required by Art. V, Sec. 5.2.5 of the Land Use Code.

11) Provide lot for future fire sub-station as previously proposed by Applicant
and recommended by County Fire Dept.

WHEREFORE, the BCC hereby concludes that the application conforms to the
Code (as amended), the Growth Management Plan (County General Plan) and the La
Cienega/La Cieneguilla Community Plan. The application for approval of the Master
Plan shall be and hereby is approved.

600211780 A3AQHOOD3IY MUY3ITD D4dS

IT IS SO ORDERED.

5 - . D ll \
This Order was approved by the Board of County Commissioners on this [ -
day of March, 2009. ‘ '
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Santa Fe County

Board of County Commissioners
Regular Meeting of September 9, 2008
Page 28

EJR &3

I D, 1 Fxecutive Session
a. Discussion-of Pending or Threatened Litigation
b. Limited Personpel Issues
¢. Discussion of the Purchase, Acquisition or Disposal of Water
Rights

MR. ROSS: Mr. Chair, we need a closed executive sesg#on to discuss pending
or threatened litiga on limited pcrsonnei issues, and discussion of je purchase, acquisition
or disposal of water Nghts.

CHATRMAN CAMPOS: Okay, is there a motigfl to go into executive session ;-

to discuss items a, b, and bonly.
COMMISSIGNER SULLIVAN: So moved.
" COMMISSIONER MONTOYA: Secoxd.

The motion to go into closdq session pagfed 4-1 rell call vote with Commissioner
Montoya voting against.

CHAIRMAN CAMPOS: Xe'll be in e:iecutive session till about 5:00. Well
be back at public hearing,

[The Commissipfi met in ekecuu ¢ session from4:25 £ 5:30.

CHAIRMAN CAMPOS: Is there 2 mdgon to come out of executive session? :

COMMISSIONER VIGIL: So moved. .
CHAIMMAN CAMPOS: Where we discussed only items A, B, and C?
COMMISSIONER VIGIL: That’s my mofiot

HAIRMAN CAMPOS: Is there a second?
COMMISSIONER ANAYA: Second,
CHAIRMAN CAMPOS: Discussion?

The motion passed by unanimous [5-0] voice vote.

CHAIRMAN CAMPOS: We’re out of executive session. The'glan we
approved earlier was to move to item XIV. A. 3, which is the Santa Fe Canyon Ranch.

XIV. PUBRLIC HEARINGS
A. Growth Management Department
3 I.CDRC CASE # MP (16-5212 Santa Fe ("anynn Ranch Rosanna
Vasquez, Agent for Santa Fe Canyon Ranch, LLC (David Schutz,
Jim Borrego). The Applicant is Requesting Master Plan Approval
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Santa Fe County

Board of County Commissioners
Regular Meeting of September 9, 2008
Page 29 '

for a Residential Subdivision Consisting of 162 Lots With 174
Residential Units on 1,316 Acres to be Developed in the Three
Phases, and a Request for Several Culs-de-Sac to Exceed 500 Feet
in Length. The Property is Located off Entrada La Cienega Along
Interstate 25 in the La Cienega/La Cieneguilla Traditional
Historic Community within Sections 1, 2, 10, 12, 13, Township 15
North, Range 7 East And Sections 5, 6, 7, 8, Township 15 North,
Range 8 East (Commission District 3) Joe Catanach, Case
Manager [Exhibit 6: Supplementary Packet Materials|

CHAIRMAN CAMPQOS: Who’s going to take the lead for staff? Mr.

Catanach, the plan today is probably not go past 7:00 on Santa Fe Canyon Ranch, and then
try to wrap up the meeting between $:00 and 8:30. Cases that are not heard by then will be
rescheduled to the next agenda. Okay?

JOE CATANACH (Land Use Technical Dlrector) I’ just givea bnef
summary of the summary.

CHAIRMAN CAMPOS: Let’s do that. -

MR. CATANACH: Mr. Chair, Commissioners, on March 5, 2008, the La
Cienega Committee had a meeting and at that meeting the applicant requested - it was
granted tabling regarding the issues of water supply, phasing, other relevant issues fo be
addressed. And then again on July 2, 2008, the La Cienega Committee continued the public
hearing and the meeting concluded with & failed motion for a recommendation of approval
with no subsequent action. And I would refer you to the July 2008 La Cienega Committee
minutes which are in your packet, Exhibit K. This property is located at 1-25/La Entrada .
interchange within La Cienega, La Cienega/La Cieneguilla traditional community and these
proposed lots range from .30 acre to 214 acres. The majority of the proposed development is
clustered in an area of about 400 acres. The remainder of the property, about 916 acres will
consist of six large lots and those are the lots of about 140 to 214 acres in which this master
plan is proposing three homesites within each of the large lots for a total of 18 residential
units on the six large tracts, three units per large tract.

_ Phase I is 80 lots, Phase Il is 76 lots and Phase Iil is the proposal for six lots with
three residential units on each lot. Now at this time I'm going to go ahead and give a
breakdown of the affordabies. Phase I would consist of 57 market-rate lots and 23 affordable
lots for a total of 80. Phase Il would consist of 54 market lots and 22 affordable lots for a
total of 76, and then, like I mentioned, the six large lots would have three residential units
and there would not be any affordable housing integrated into that Phase III.

This proposal comes down to 45 iotal affordable units dispersed within the two
phases and that comes out to about a 32 percent affordable market-raie of about 30 percent,
based on 151.

Existing conditions: Like I mentioned, this property lies along Interstate 25 on the
south and the north is sparse rural residential development. La Entrada La Cienega is on the
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Santa Fe County

Board of County Commissioners
Regular Meeting of Septernber 9, 2008
Page 30

it 1%, £ T

west and undeveloped pueblo land is on the east. There are three residential units presently
existing on this property, and there is, as far as natural features, there is a natural wetland area
that is existing on this property,

The City of Santa Fe Airport Manager has reviewed this and there would be a
disclosure on the plat and the disclosure statement regarding noise impacts and that
disclosure language is one.of the conditions.

Water supply and availability: This property — the applicant proposed to construct a
new community water system with water rights. Included in that would be about an 82,000~
gallon water storage tank for domestic and fire protection, and that would be only for the
purposes of Phase L. That water storage would have to be larger to support subsequent phases:
The proposed water use for Phase I is 14.6 acre-feet per year. The total water budget for full
build-out is 31.52 acre-feet per year with a reserve of .80 acre-feet per year for a total water
budget of 32.32 acre-feet per year. The applicant’s water budget estimates household use to
be .18 acre-feet per year, and that includes the cushion for system lots.

The applicant has submitted supporting data io demonstrate their ability to meet this
. water restriction and certainly they are proposing strict water conservation measures having
to do with prohibiting evaporative coolers, requiring front-loading washing machines, strict
low-water use landscaping and requiring cisterns for the houses to collect roof drainage to
water outdoors.

. The applicant will submit a separai:c request to the BCC for water pursuant to the
. affordable housing ordinance to serve the affordable units. However, the applicant owns

sufficient water rights to serve Phase I including the affordable units, so that’s not part of this

master plan request at this time, County water for the affordable housing.

I already gave a breakdown on the phasing and the market-rate lots and the affordable
lots within each phase. I've mentioned that the total number of affordable units is 45, to be
integrated within the first two phases of development.

There was a market analysis submitted, preliminary market analysis, and this analysis
was conducted in early 2006 and this was based on conditions existing from the period of
2002-2005, The market analysis is obviously positive towards the development but it’s
indicating —~ it’s not indicating the economic conditions that are existing now, so really that
market analysis needs significant update; that’s one of the conditions for if this master plan
gets approved. They would bave to have an updated market analysis as part of the Phase I
~ development plan.

There was a traffic 1mpact anatysis submitted. The project proposes the main
subdivision access will be from La Enfrada La Cienega, secondary access will be from a
frontage road extension to the Thompson overpass. It’s an existing bridge that goes over [-25.
So they would extend their internal road to connect with that bridge for secondary access.
There will bave to be some off-site improvements within state right-of-way and those off-site
improvements would be submitted and reviewed at the time of Phase I development plan.

There’s a request for several cul-de-sacs to achieve 500 feet in length. This is nota
variance under the County Code. The BCC may consider this request if public safety factors
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can be met. The length requested ranges from 850 to 1000 feet. And theré is particularly one
road that we do not want to end in a cul-de-sac. It would have been like a three-mile long
road ending in a dead end with a cul-de-sac turn around so we have a condition that that road
needs to be looped within the development, and not end in a dead-end.

Liquid waste disposal: The developer is proposing a wastewater treatment facility
subject to a discharge permit from the State, and they would be — that proposal is obviously
very much related to the proposal for return-flow credits, having to do with their water rights
and being able to discharge treated wastewater in order to obtain a percentage of return flow
credits to support the subsequent phases.of Phases 2 and 3 of this master plan.

They have submitted a preliminary environmental assessment. This environmental
assessment addresses various issues and recommends mitigation measures having to do with
groundwater impact, surface water, soils, vegetation, wildlife, air, noise, archasclogical,
visual - those kinds of things. I think there has been an effort to notify various state and
federal agencies and there’s some letters in the packet where we did get a response froma
state agency. I'm trying to think which one it was. Probably Forest Service and another state
agency. They pretty much defer to the US Fish and Wildlife Service in which a letter was sent
and the environmental report was sent to them; we have nof gotten a response, Obviously,
that’s an effort to address any threatened or endangered animal or plant life on this property.
There has not been a response regarding that, other than the state agencies, but not from the
US Fish and Wildlife.

The master plan is proposing to address terrain management. There would be’
detention ponds to control post-construction runoff. There has been a slope analysis

submitted and it does demonstrate that they have buildable area for building sites and roads in 3

compliance with slope standards. No disturbance of slope over 30 percent.

‘This master plan is proposing about 400 acres of the site will be dedicated as open
space and may be dedicated to the Trust for Public Lands as a conservation easement, Open
space— and there is a letter in the packet regarding those discussions which nothing hes been
finalized but certainly this applicant is trying to address the sensitive nature of this property
in trying to have it managed and maintained by & conservation group as opposed to the
homeowners association. Open space will include a community park with playground and
picnic facilities, Trails will be provided which loop through the subdivision. These trails will
be open to the public.

Archaeological: There was an archaeological report done. 'I‘hcre are a number of
significant sites that will have to be preserved in non-disturbed archaeological easements.

Mr. Chair, school impact; There are letters in the packet from the Public School
District and for the most part, it’s an ongoing review process with them. The Public School
District would like to make recommendations at the time of Phase I development plan. But
there are several letters to show ongoing discussions and that the school district considers this
to be an ongoing review for them as to what their recommendations would be regarding
schoo! impact.

Mr. Chair, as far as the staff recommendation, Ive listed the criteria, The proposed

bt £
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master plan shall be considered based on the following criteria and we’re familiar with that
criteria ~ conformance to growth. management, La Cienega Plan, suitability to site to
accommodate the proposed development, suitability of proposed uses and intensity of the
development, impact to schools, adjacent land, viability of proposed phases of the project to
function as completed development in the case the subsequent phases of the pro;ect are not
approved or constructed in conformance to applicable law and County ordinances in effect at
the time.

Mr. Chair, the proposed master plau is in accordance with apphcani plans and
ordinances for La Cienepa and the County. Staff recommends master plan approval and
approval for the lengths of the cul-de-sacs subject to the following conditions. And Mr.
Chair, if T could enter those conditions.

CHAIRMAN CAMPOS: They're so entered.
[The conditions are as follows:]

1. Alooped road shall be constructed in Phase III to eliminate the proposed dead-end
cul-de-sac.

2. Inthe event the ripariap restoration project will cause an increased depletion on the
stream system the applicant shall acquire or. retlre water rights to satisfy this
depletion.

3. The applicant shall demonstrate retum-flow as reqmred by the OSE prior to final

~ approval of Phase Ii, or the applicant will acquire water rights to serve these phases.

4, Any increase in density will require a master plan amendment and platting approval
by the BCC.

5. Compliance with comments and conditions presented by the following:

County Fire Marshal

County Utility

County Public Works

County Open Space and Trails

County Natural Resources Planning

County Transportation Planner

Santa Fe County Public Schools

Santa Fe County Affordable Housing

Santa Fe County Planning

State Historic Preservation Organization (SHPO)

State Department of Transportation (NMDOT)

New Mexico Environment Department (NMED)
. Office of the State Engineer (OSE)

Soil and Water Conservation District

City of Santa Fe (Airport)
6. The prehmmary plat and development plan submittal for Phase I shall include:

a. An updated Market Analysis and Fiscal Impact report to reflect current market

and economic conditions along with the poténtial economic impact related to
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the completion of the Rail Runner Express.
b. A public parking area (Trailhead) adjacent to the trail.
c. Proof of discharge permit submittal with NMED.
d. Geotechnical (soils) report.

7. The trail along the access road shall be constructed in Phase I. The park shall be
platted in Phase I _

8. The disclosure statement shall include the following: The buyer shall be advised that
the subject property is located in proximity to a noise-impacted area of the Santa Fe
Airport. These present and future noise impacts might be annoying 1o users of the
tand for its stated purpose and might interfere with the unrestricted use and enjoyment
of the property in its intended use; these noise impacts might change over time by
virtue of greater numbers of aircraft, louder aircraft, seasonal variations, and time of
day variations; changes in airport and air traffic contro] operating procedures or in
airport layout could result in increased noise impacts, the grantor’s or user’s own
personal perceptions of the noise exposure could change, and his or her sensitivity to
aitcraft noise could increase. ,

9. Master plan approval is valid for a period of five years from the date of approval by
the Board of County Commissioners (BCC) per Article V, Section 5.2.7 of the Santa
Fe County Land Use Code. As noted in Article V, Section 5.2.6, any substantial
<change in the approved Master Plan, including any increase in density, will require the
approval of the La Ciensga Development Review Committee (LCDRC) and the BCC.

10. The approved master plan must be recorded in the County Clerk’s Office as required
by Article V, Section 5.2.5 of the Land Use Code. '

11. Provide lot for future fire sub-station as previously proposed by applicant and
recommended by County Fire Dept. '

CHAIRMAN-CAMPOS: Are you ready for questions, Mr. Catanach?

MR. CATANACH: Yes.

CHAIRMAN CAMPOS: Any questions from the Commission?
Commissioner Sullivan.

COMMISSIONER SULLIVAN: Just a brief one. Joe — and I know there are a
number of people that are here this evening that want to comment. In the middle of the third
page is the staff report. You give the breakdown of Phase I and II averaging about 2.5 10 2.62
acres per lot. And then Phase ITl is only 50 acres per lot, covering 912 acres. And you say, or
I guess the applicant says that the developer seeks to retain development rights on the Phase
III lots for future subdividing when water becomes available, subject to approval of a master
plan arnendment by the BCC. And my question was this a complete master plan in your
view? When we look at a master plan do we, or should we look at all of what may occur on
the site, realizing of course that it can be amended any time. But this seems to be a large
amount of acreage that has a very vague designation as to what may occur there.

MR. CATANACH: Commissioner Sullivan, I think that my review of that
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would certainly be that this applicant should be asked what their future plans are in the event
of any master plan amendment for expansion. I think it needs to come from the applicant.
‘This applicant is making this proposal primarily based on infrastructure and water at this
time. And that’s probably why they’re — and certainty marketing, | would think that this
applicant does not really know if there’s a market for these large ranch lots at this time or not.
So 1 think there’s a number of elements in place that really kind of make it unknown, but for

* the most part I believe it’s actually based on water at this time.

COMMISSIONER. SULLIVAN: Okay, Thank you.
COMMISSIONER VIGIL: With the chairman gone, I'm going to go ahead

and ask a real quick question. Mr. Catanach, this one is just to help me clarify the reports that -

were given to us. I was concerned about the environmental impact and the lack of response
by I guess the US Fish and Wildlife Service, and the environmental impact on staff’s

summary report says refer to Exhibit F, and T do and it appears that that is strictly about

 affordable housing. Could you guide me to the area that you’re trying to reference with regard

to the US Fish and Wildlife Service on the eavironmental impact report?
: MR. CATANACH: I’'m sorry, Commissioner Vigil, did I make a wrong
reference to environmental impact report that says Exhibit F?

COMMISSIONER VIGIL: Well, unless there are two F’s. In my copy 1 look
at Exhibit F, as is referenced under environmental impact and that is about affordable
housing. Is that the way your packet reads, or just mine?

MR. CATANACH: It says Exhibit F; that’s incorrect. The environmental
impact is part of the applicant’s development report towards the end, so the applicant’s
development report is Exhibit B, and that’s the beginning of it. So as you page through
Exhibit B, which is the applicant’s development report, towards the end you’re going to come
to their preliminary environmental assessment, which is towards the end of Exhibit B.

i COMMISSIONER VIGIL: I'm fine with just that question for now, Mr. Chair.
" CHAIRMAN CAMPOS: Any other questions? Okay, is the applicant present?
Please state your name and your position.
[Duly sworn, Oralynn Guerrerortiz testified as follows ]

ORALYNN GUERRERORTIZ: My name is Oralynn Guerrerortiz. I'man
éngineer with Design Enginuity.

: CHAIRMAN CAMPOS: Before we begin, I’d like to know if Tina
Boradiansky is present. Our meeting is short today because she asked for an accommodation
and she said that she would be cross-examining folks that testified. I just want {o know if
she’s present at the hearing today. Okay, it doesn’t seem that she’s present. Okay. Please
proceed. - '

MS. GUERRERORTIZ: Okay. First I'd like to thank you and staff for
allowing us to be here today. T am Oralynn Guerrerortiz with Design Enginuity and with me
today is three of the project owners, which is Jim Borrego, his brother, Rick Borrego, and

" David Schutz, and our counsel, Rosanna Vazquez. We’ve been working on this project since

2005 and we’ve been meating with neighbors, preparing extensive studies, preparing and
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revising plans, and we’ve scaled back the project significantly in response to requirements to
not use imported water and to meet the desires of the neighborhood for providing more
setbacks.

The land can be divided into three parcels, primarily. This area on the far west side
has very thin soils over volcanic rock. The Santa Fe Canyon is here and actually it’s got
beautiful vistas off this canyon edge. And the middle of the project is the Alamo Creek
Valley. Alamo Creek is a FEMA flood zons. It's the home of the Thompson Farnily’s ranch
home originally, and there is three homes down in this location, And then the far east side is
more gentle, rolling, alluvial areas, covered with grasses and junipers,

There are two gravel niines on the property that were mined in the late fifiies and
early sixties fof the construction of 1-25. They sit in here and in this area over here. They
cover about, or more than 50 acres. We intend to restore those gravel mines. There are
currently nine legal lots of record. We’re going to leave six legal lots of record alone, and
those are the larger tracts where we’re going to have the large ranchettes if you will. And the
remaining three tracts will be used for Phases I and IL. Road connections are Entrada La
Cienega, which is up bere, and the Thompson Overpass, which goes to the frontage road,

As we stated we’re proposing 174 units on 1316 acre. Eighteen of those units will be
tocated on the six large lots. The 156 will be clustered on the gently rolling terrain located on
the eastern side. Forty-five will be meet the County requirements for affordability, and 128
units will be sold at market rate. Most of the lots are half an acre or larger in size, and there
will be 175 acres of common open space in Phase I and II. The average lot density is one unit
per 2.5 acres, which is pretty consistent with the neighborhood. In Upper La Cienega 2.5-acre
lots dominate, In Lower La Cienega, many lots are less than an acre. In the Las Lagunitas
Subdivision, which is to our east, which borders our property, has an average density of 2.5

acres per unit. Most of the development is between Alamos Creek and Entrada La Cienega. - |

We have plans for a community water system fed by onsite wells. A water storage tank will
be buried on a hill to provide water pressure. All wastewater will be collected and will be
treated in an advanced reclamation facility which will discharge to Alamo Creek. Looped
pathways will connect neighborhoods. There will be a park with a playground and a picnic
facility. Lots of open space surrounds the project in natural arroyos.

The setback from [-25 is about 250 feet to 500 feet to the lots, The setback to Entrada

La Cienega is 2100 feet, and the setback to a neighboring iot is a minimum of 150 feet. We

set the lots back from I-25, Most of them fall behind a ridgeline, so we’re trying to hide the
homes and protect the natural gateway that we have.

You should also know that each home will have a defined building envelope and the
remainder of the lots will be held as private open space.

We’re planning a residential development that’s frugal with water. Water softeners,
evaporative coolers, and turf will be prohibited. Froni-loading washing machines,
recirculating hot water systems, xeriscape drip irrigation tied to cisterns of 1000 gallons for
all homes over 2,000 square feet or more will be required. Water demand is expected o
average .159 acre-feet per year, which is similar to the average County water customei’s use
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for the last three years. We actually are proposing a water budget of .18 to provide a buffer.

The larger lots will have a water budget of 0.54, & little more than a half an acre.
Phase L is 80 lots with 23 affordable and 57 market. The ranch property has all the necessary
water rights for Phase 1. We have submitted a request for return-flow credits based on piping
the discharge from our reclamation facility to Alamo Creek. That request is pending before
the OSE.

The project site has a mumber of cul-de-sacs varying in length from less than
300 feet to the longest which is 1,000 feet. It should be noted that in response to the County’s
request for a loop road we have land for a loop road on this site so that’s not a dead-end
anymore, a dead loop. _

We have reviewed the plan with Buster Patty and he's okay with our cul-de-sac
lengths. Off-site road improvements include adding a right turn dece] lane at this intersection
along the frontage road for southbound traffic. A TIA which was prepared by Craig Watts
found that there’s an existing problem there that we’re going fo solve by adding a right turn. -
decel lane. We'll also be adding a left turn lane going into the project and a right decel lane
that goes onto the southbound ramp, onto I-25. The TIA prepared by Craig Watts concluded
that all intersections in the present and the future will operate at a level of service A or B.

If we're allowed to proceed forward we expect that people will start to live in Santa

.Fe Canyon Ranch-in 2011. A full build-out will likely take anywhere from 15 to 20 years. We

have submitted all the-studies required and followed all the Code requirements. Staff agrees
we've met Code. We agree to all conditions. I'd like now to turn over the podium to Rosanna
Vazquez to cover a few more details. Thank you.

CHAIRMAN CAMPOS: Thank you. Ms. Vazquez, please state your name

ROSANNA VAZQUEZ: Good evening. My name is Rosanna Vazquez, P.O.
Box 2435, Santa Fe, New Mexico. Hi. My name’s Rosanna and I'm representing Santa Fe
Canyon Ranch. I want to address a couple of issues that have been raised by the community
concems that I'd like to address. _ :

First of all, [ think it's very difficult for the public and for all of usto come toa
decision as to what a master plan is, and over the years, a master plan has gone from a very
conceptual bubble design submittal to a very detailed, detailed study. We submit
archaeological studies, we submit water budgets, we do analysis on the County utility water
to determine that water budget. But [ want to focus on the language in the subdivision
regulations that apply fo master plans, because it is a scope of the project to obtain concept

approval without the necessity of expending large amounts of money. The idea is to plan. The -

master plan is a tool. It’s a tool that the County has used to be able to plan infrastructure, plan
for the future as to where development will be and where funds will need to be expended to
protect such infrastructure.

What we’ve dope with the idea of that master plan is we’ve looked at the Code, the
La Cienega code, and the La Cienega plan, and what that Code and what that plan talk about
is very similar. /Exhibit 7] The idea of a submittal that would plan a large area of land. So
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we've come in with the full 1316 acres, and we’ve looked at it and put together a
development that we believe meets the Code and staff agrees with us. You'll note that on the
development there is — the majority of it is clustered in one area. And there’s been a concern
with regard to the clustering by the community for a number of reasons and I'd like to
address them. )

The reason that the lots were put in this area to begin with is two-fold. First of all, the
La Cienega Code, and I've got some handouts for you, specifically says that if you are going
to protect open space, protect riparian areas, create large tracts of open space, then you are
allowed to cluster development. In clustering, you are allowed to transfer density from a

different area of the property — let’s just say this area here ~ into this area. What clustering . .
does is it effectively allows for the use of a community water system, which is mandated in -

the La Cienega code for this size of development, which is what we are doing.

The language that I have given to you, I'd like fo specifically read into the record
because there is a concern that this development is sprawl, and there’s a concern that this
development is not the intent of the County Code. I you look at Ordinance — if you look at
the plan under density transfers, and 1 believe it is this one that you’ve got before you, it
states specifically, “When density transfers result in higher site density such development
* shall be clustered and sited in an organic manner to fit the land features.”

So what have we done here? We’ve created a subdivision with some streets that sort
of wind, which is the need for the approval on the long cul-de-sac. We've fit them into the
rolling hills in this area, and we’ve fit them into the topography of the area. And what I want
to do for you is a comparison, because these lots aren’t one unit for 2.5 acre. They average
that, but they are not 2.5-acre lots. But I'd like to show you what this land would look like if
we divided it up into 2.5-acre parcels. [Exhibir 8] We have handouts for the public as well on
this. This would be the same number of units on the same amount of property divided up in
2.5 acres.

Now you’ll note it's a schematic. There are no roads that go through there. There is no
public open space in these lots, and it would be virtually impossible to put together a
community water system for lots that are each 2.5 acres. It would be very costly. I note this
comparison for a couple reasons, Connissioners, and that is we could do this individually
through small lots and not plan the entire portion. We would not be able to achieve the goals
that are set out in the La Cienega plan and the La Cienega ordinance for clustered and
preservation of open space.

There’s been some concern from the community about the setback from the La .
Cienega border, and I want to go over a couple of issues with regard to that, The owners of
this property have met with the community for the last three years. I can’t tell you how many
meetings there have been but they have been numerous. In those meetings there have been
several requests by the community with regards to what it is that they’d like to see the
development look like. One of the big issues that was raised was that they wanted this

development to be pushed farther away from the property line right here. And when, in 2005
this development began it was 50 feet from the property line right here. And so what has been
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agreed to by the owners behind me was to move that setback. And so it was moved 1o
approximately 120 to 150 feet from the property line here. But I have two schematics for you
because another thing that the property owners agreed to was create — put all of the large lots
that you see here on the border so that there wouldn’t be smaller lots adjacent to La Cienega,
The smaller lots, as you’ll see, are going to be internal. [Exhibit 9]

The requested that the affordable units, because they were on smatler lots, also be
tternal, and that’s what we've done. In addition, we put together building envelopes. And
the purpose of the building envelopes was two-fold. One, it was to be able to demonstrate the

distance between where the house was actually going to be built to the lot line. And so you’lt -

notice that on this exhibit, the distances from the building envelope to the property line varied
from about 170 feet all the way to 315 feet to the property line.

The other reason why the building envelopes were put together, Commissioners, was
because there was a concern by the community of protection of open space. So the area that is
spotted here is all common open space. The area that is around the building area will be
private open space. So virtualy, from this buiilding envelope over here will be completely
open space. We've agreed to no perimeter fencing so that the land is continuous and the eye
cannot see divisions between the homes in the area. And I show this to you because it is an
attempt by these owners to'try to work with the community on this very important issue. This
- 'was a very big issue and it was one of the requests that was made by the community to the

developer. 'y . :
I have here a list of issues that were raised by the community that Santa Fe Canyon
Ranch agrees to. [Exhibit 10] I believe that you've got a handout because the language is a
little small to read. So I'd like to read them into the record. I talked to you about the large lots
closer to the existing community. The small lots are internal. We intend to preserve the
canyon rim and waterways. The development - the ridge to the Santa Fe Canyon River is
right here. It’s very pristine and land and it’s beautiful. The Alamo Creed and the Bonanza
Creek run along this area here. The neighbors in La Cienega, rightly so, were concerned that
there was going to be construction there where that area was going to be damaged. In
response to that we clustered the development farther away from those areas and we are
“working with the Trust for Public Land, as Mr. Catanach stated, for protection of this area
here and the canyon ridge. We are in negotiations with them now. I"'m not sure what form
that protection of that land is going to be, whether a conservation easement or an. outright
sale, but we are working very closely with them to make sure that this concern of protecting
that area is taken care of, A
As Oralynn stated, there is open space, hiking trails and biking trails that will be
through the property that are open to the public. That was a request from La Cienega. There
was a request for water catchment systems, which we’ve agreed to. Xeriscape landscaping
and farming — we have allowed for water for each of the lots sufficient for some farming and
some gardening as well. The site houses to preserve views. One of the other intentions that
was done with these building envelopes was to be able to put them in a place that they were
either hidden through rolling hills in this area, hidden by the landscape, and also integrated

=T

600271 L7880 Q3AYO0D3IY MYITID 94S



Santa Fe County

Board of County Commissioners
Regular Meeting of September 9, 2008
Page 39

into the homes that are located in the back area.

So these building envelops, there’s been a lot of study done at master plan level to put
them in an area so that they would harmonize with the existing area. In addition, one of the
things that the community was concerned about was being able to site them in a way that they
could be used for — solar energy could be used for these homes, and the building envelopes
achieve that as well, )

They requested the preserving existing vegetation, which the apen space corridors do.
In Phase I and Phase II approximately 44 percent of the land is common open space. [t
deesn’t include the private-open space in each of the individual lots. We have maintained the

one unit per 2.5 acres. There was a request to dedicate a fire or police station on the property. -

We have agreed to do that. It’s too early at master plan level to make some more affirmative
plans with regards to where that will be but we have made that offer and it has been conveyed
" to the County.

Advanced waste and treatment/purification you've been told about. No lot line fences.
Protective covenants — we’re at master plan stage. All we’ve done at this point,
Commissioners, is put together an outline of the covenants that we will put together at
preliminary. Single lane roads, we’ve planted medians. We’ve agreed to no two-story
housing. No commercial development. No tract housing. No access t0 Paseo C de Baca. We
did have an emergency access originally in the master plan that came off in this area over o
Paseo C de Baca. There was a concern with regard to it because it would bring traffic into the

La Cienega area and they didn’t want additional traffic so we took that out of the master plan.
) They wanted to maintain the natural skylight and not give any more street lighting,

We’ve agreed to do that and the Code requires certain types of lighting which we will comply

with. No medical center. No groceries. No high water consuming plants, No traffic lights. No
private wells, No non-native plants. Horse trails, and protectmn of the w11d11fe sanctuary,
which I've already gone into.

While there are issues that we differ on there is a list of those that demonstrate the
intent and the good faith that the developers have taken in conversations with the community
to try to reach some consensus. '

I want to talk to you a little bit about water now. There’s some confusion with regards
to water, and I'd like to clarify that. The Ordinance 200502 is the ordinance that this
Commission put into effect a few years ago to require that master plans at least show water
for the first phase of development. Wet water. So what that means is that we had to prove we
had water underground through a geo-hydro, but we also had to prove that we had the right to
use that water. This development has the water for Phase I, It has a license agreement from
the Office of the State Engineer allowing them fo divert 29.1 acre-feet of diversionary water
and 14.55 of consumptive use. That water, Commissioners, is currently being diverted, 29.1
acre-feet of water is currently being diverted for. farming purposes on this propetty.

Phase 1 is completely in line with the master plan ordinance Phase II will require 13,
68 acre-feet of water, and it is Phase IT that we are working on the OSE application for the
return-flow credit. If the OSE does not approve our return-flow credit then Phase II will not
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go forward at preliminary development. Phase III will require 3.24 acre-feet of water, and that
water is also pending application with the Office of the State Engineer. ] want to make clear
that in our master plan we set out that we had an additional approximately eight acre-feet of
water. Santa Fe Canyon Ranch holds that water There was some concern that La Capilla
Diich raised about that water. I want to make clear to you first of all that that water is not part
of this master plan. That water will not be utilized for this master plan. That water was
purchased for the sole intent of dealing with the OSE application and if there was a need for
any offset purposes that water would be used for that purpose.

This development will bring 45 units of affordabie housing. All of the units will be
developed in Phases I and I1.

1 want to talk z little bit about some of the green features, Commissioners. It is master

plan, so they aren't fully developed and we have some time to figure out what other green

features we can add to this development. But I will tell you that we’ve made certain
commitments. Those commitments are five star rating on all of the washers and dryer and all
of the electronic equipment inside the home. We’ve agreed to locate the homes so they can
use solar energy if the owners want to. We’ve got the return-flow credit application, which
will bring water back into the creek. We've got the reclamation plant that will treat the water
and turn it back into the creek. I want to make a point about the reclamation plant as well. I
read in the paper a few weeks ago about the problems that La Cienega was having and the

. County insistence or offer to provide water for them because of potential contamination

issues. We made an offer a while back that our reclamation plant could be used for
compection by La Cienega residents to avoid any pore potential problems like you saw a few
weeks ago. The reclamation plant is oversized and that offer is available to hopefully deal
with the nitrates issues in La Cienega. ' :

Going back to the green features, which is very -1 know, Commissioner Campos, is
very important to you. The whole point of clustering reslly is a green feature. It’s not a CD
building requirement, but it is a green feature because it protects the open space and it allows
for more economic use of the infrastructure.

T want to talk a little bit about Santo Domingo. Santo Domingo is our neighbor and
they own the land right here in this area. Santo Domingo came to us with a couple of
concemns which we've tried to address. Their concern was initially that the road that came
down this eastern edge of the property was adjacent to their property line, and they were
concerned that there was going to be people trespassing, people were going to be dumping
trash over there, they were going to need to do more security out there to avoid some of these
problems. What we’ve offered and what we've shown is that we’ve moved the road. It will
meander through this area at 2 minimum of 75 feet away from the property line. Some of it,
obviously, is much farther away. They made a request io us of 500 feet and this is what we’ve
offered, a meandering road, minimum of 75 feet away from the property line.

The other concern that was raised by the Santo Domingo Pueblo was the cul-de-sac
which we've taken out and made a looped road. They are concerned about the archaeological
sites and protection of them and we wholeheartedly agree. We need to protect those
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archaeological sites. There are 58 sites on the property that we will need to protect and we've
agreed to abide by SHPO’s standards on those archaeological sites.

The main issue that concerns Santo Domingo Pueblo was an access that the property
owners purchased when they bought this land, and it was an access point over to the Waldo
exit, approximately-in this area here. This little triangle would go right here. And they have —
there was some confusion and a Iot of it was largely my fault. But I want to make clear on
this record that this master plan is not using the Waldo easement for the connections on this
development. As Oralymn stated the entrance will be through Camino Entrada. The
Thompson overpass will serve as a secondary access. There isnot in this master plan any
intention of use of the easement through Santo Domingo Pueblo, .

I’d like to save some time for questions, Commissioners, and rebuttal afier the pubhc
hearing is closed. I stand for questions.

CHAIRMAN CAMPOS: Commissioners, any questions? Commissioner
Montoya. , ‘
COMMISSIONER MONTOYA: Did I understand you — is the cul-de-sac still
a request, the length of the cul-de-sac? Or is not that it’s been rounded off or whatever, is it
still an issue? g
MS. VAZQUEZ: This was the longest cul-de-sac; that’s gone. But these cul-
de-sacs here, in order to fit these homes into the terrain and not make thcm a grid-like — these
are them.

COMMISSIONER MONTOYA: So those are still —

MS. VAZQUEZ: Yes, they are.

COMMISSIONER MONTOYA: And then you're not using the Waldo
Canyon ‘exit. Do you liave easement and access through that exit? :

MS. VAZQUEZ: Mr. Chair, Commissioners, this easement, t‘tus Waldo
easernent was purchased in connection with the purchase of this property. That easement was
researched and there is title insurance on that easement that was given when the property was
purchased. But there is no intent to use that easement in this master plan. _

COMMISSIONER MONTOYA: Would it impede any sort of emergency
services by not having that as an access point?

MS. VAZQUEZ: Mr. Chair, Commissioners, it wouldn’t. We’ve got the

. secondary access that’s required, for fire, here off the Thompson overpass, and so it doesn’t
umpede that. , '
COMMISSIONER MONTOYA: Thank you, Mt. Chair.
CHAIRMAN CAMPOS: Any other questions? Okay, this is a public hearing.
How many people intend to testify tonight? Okay. We're going to hear about 45 minutes of
testimony, 50 are there any group leaders that would like to testify that are selected by the
community so that we could go forward in that way? If you're a spokesman for the
community I'd like you fo come forward at this time. The folks that are here to testify, are
they going to testify for or aga.mst? All those that would be testifying against, please raise
your hand. Okay. Let’s swear in the spokespeople for the community.
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[Duly sworn, Carl Dickens testified as follows:]

CARL DICKENS: Carl Dickens, 27347-B West Frontage Road.

CHAIRMAN CAMPOS: Mr. Dickens, how much time do you think you
need?

MR. DICKENS: We have a series of representatives from the La Cienega
Valley Association that have prepared responses and we would ask about 20 to 25 minutes
for those six speakers to speak. _

CHAIRMAN CAMPOS: Okay. Are they here right now and ready to go?

MR. DICKENS: Yes.

CHAIRMAN CAMPOS: Let’s swear in the six person that will testify. There

are six people I think you said. .

MR. DICKENS: It'll be about eight of us then, eight or nine of us.

CHAIRMAN CAMPOS:; Okay, Mr. Dickens, you’re going to have to help me
with the clock. You've got 25 minutes.

MR. DICKENS: Okay. 'l try and do this as quickly as possible. Thank you
for allowing us to respond to the proposed development. As you review this application the -
LCVA, the La Cienega Valley Associations asks that you carefully consider the propriety of
this proposed development for the ares and for our community. You have the ability to make
your decision based on the appropriateness of the development, an urban density subdivision
in a rural, traditional, ranch, grazing area is not appropriate and there are other issues. I can

“assure you that the 50 or 60 people that spent five years writing our community plan never in

their wildest dreams imagined that anyone would make this type of proposal for this ranch

_property. The LCVA presentation clearly demonstrates that this development is inappropriate

for our area, that there are unresolved concerns about water impacts, housing densities,
protection of historical and archaeological sites, riparian areas and wetland areas, inaccurate
traffic data, and unaddressed noise, light and trash concerns.

Given the number of unresalved concerns, the LCVA respectfully requests that this
master plan be denied or tabled until these issues are addressed and resolved. The LCVA has
never denied the developers’ right to develop their property but require that development be
done within the context and intentions of the La Cienega/La Cieneguilla Community Plan
and within the property’s existing, established water rights. The Santa Fe Canyon Ranch
development as proposed does not meet this standard. :

At last night La Cienega Valley Association board meeting the board and every

resident attending the meeting agreed that because of all the unresolved issues and problems

thiat this master plan application is incomplete and should not be heard by the Commission.
This is coupled with serious water issues that remain to be decided by the Office of the State
Engineer and form the foundation of this proposal. And-don’t be fooled by the phases of the
development; this is an illusion and a manipulation that gives the appearance that the
developers have met the technical requirements of the development. It is a mirage.

As planned now, 90 percent of the development will be on 30 percent of the property.
If the developers only have water for Phase I, 95 ‘percent of the development willbeon 15
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percent of the property. Urban densities right over the hilis from families who have lived in

* our rural community for over 300.years. The developers bave repeatedly refused to limit the
size of the development. They seek an open-ended master plan to freely develop as intensely
as they can the remaining land and that is not acceptable. We must remember this property is
located in the Homestead and Basin Fringe Hydrological Zones. Any reduction of the size of
the development has not been the result of compron:use and negotiation but rather as a result
of Code restrictions.

The development plan tonight is little change from the application presented to the La
Cienega/La Cieneguilla Development Review Committee in March, a meeting in which the
developers admitied they were not prepared and tabled their own presentation. Itishard to -
see what is actually changed and on what basis the staff analysis has changed since that time.
The LCVA finds it unacceptable that the staff report does not indicate the LCDRC voted
against the development. Nobody that spent four hours at that meeting thought otherwise and
that includes the developers.

You will hear a lot about affordable housing. Some weeks ago I was sitting at the
community center looking out the window and wishing our community could find better
ways to provide affordable housing, Too many of whom are forced to live in substandard
affordable conditions. Down the road in San Jose there’s a house being built on rich farmland
and we waorry about the loss of agricultural capacity.

And then I thought of the newly revised Acequia La Capilla, an acequia that has been
dormant for a number of years that has selected a mayordomo, established a commission,
written thoughtful bylaws that have been accepted by the Office of the State Engineer. They
have it all except water. They have no water. And this is the eight acre-feet of water rights "
that the developers referred to that they are in some sort of negotiation to acquire that will be
used to, I assume to be retired to meet some sort of water requirement.

You see over the years the proliferation of wells, both in the area and throughout
Santa Fe County have caused the springs that feel the Acequia La Capilla to dry up. This isn’t
an isolated situation, and those who think that La Cienega and La Cieneguilla is abundant
with water you should talk to the residents of La Bajada, La Cienega, and La Cieneguilla who
have witnessed the drying up of their springs, or talk to Ray Romero, mayordomo of the
. Acequia La Cienega about what it’s like to drill a well to provide water for his acequia. Or
Jose Varela Lopez in La Cieneguilla who watches his family’s traditional irrigation springs
dry up every summer.

Now over the hill to the south and east the developers of the remaining 1300 acres of
the La Bajada Ranch have chosen to place an urban density development on 400 acres at the
north end of the property in a traditional grazing or dryland area while insisting the remaining
900 acres be left open to further development. And this area of proposed development is faz,
very far from the County’s identified strategic growth area. That’s something that really
needs to be emphasized. Somehow it doesn’t malce sense.

To demonstrate the intensity of the development I offer this graphic illustration of -
what this development would represent to our commmunity. And this is a document that was
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put together by one of our residents who spent about ten hours or more gathering information.
And as you see this, you will notice thal the intensity — this is the proposed Santa Fe Canyon
Ranch. This is the other area that has been brought down and we would love to have your
County staff to check these statistics. We feel that these are very reliable. If you look at this
area of proposed development it is more intense than any other part of our community with
the exception of two or three trailer parks or trailer courts, So that is something that is of
serious concern. So we are definitely seeing - it is definitely urban densities in a rural
commuynity.

The second graphic I want to show, this demonstrates how little the development has- .
changed from when it was initially proposed as a 605-home proposed development until what

it is now. {Exhibir 12] In our minds, little has changed from three years ago. And with the
unwillingness of the developers te limit the number of homes in the development the LCVA
sees little difference, or significant difference between now and what was proposed three
years ago.
- And to demonstrate the LCVA frustration with the developers we would like to
reference & visioning information that was used tonight and it was used at the LCDRC
meeting. This information is contained in your packet as part of the history that we’ve
provided. That visioning information was something that the La Cienega Development
Review Cormmittee — no, the La Cienega Development Advisory Committee shared with the
developers after their March meeting. That was a meeting that the La Cienega Development
Advisory Committee requested, to sit down with the developers and talk about the proposed
development.

During that meeting that visioning information was shared with the developers with
the understanding that they would come back to that committee and talk about it. That was
never done. In fact we followed it up and made a call to one of the developers to say we’d
like to meet and talk about this information and we wexe told to wait until after the LCDRC
meeting. We had no knowledge or understanding that they would use that information — we
feel very inappropriately because number one, they never came back to talk to us about those
issues that we raised, and it was a draft document that had not been reviewed by the La
Cienega Valley Association board. It was really unfortunate they couldn’t meet that simple
agreement. ; _

Now I want to tell you a story that has blown a new and fresh breeze through our
community. This story involved the Gallegos Ranch, 300 acres of beautiful vistas and views,
.30 acres of very fertile farmland that adjoins Santa Fe Caunyon Ranch. It is a site where the La
Cienega and Alamo Creeks join the Santa Fe River as it flows south through the fields of the
Village of La Bajada. The Gallegos Ranch is a special place in an area that the LCVA has
been most concerned about being developed. Some weeks ago I was asked by a
representative of a land preservation organization to contact to Cohiba Group, owners of the
ranch, to determine if there was any interest in selling that property. This is just one of many
efforts the LCVA has made to preserve these magnificent properties.

1 contacted Alonso Gallegos, a farmer-rancher from La Bajada who manages the
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ranch. M. Gallegos told me that one partner had bought out the other partners and was the
sole owners. Alonso suggested that the LCVA meet with the new owners. Last Thursday a
small group of LCVA board memibers met with Alonso and Bob Cochran, the new sole
owner of the ranch. As we sat down at that table in our community center, Mr. Cochran asked
our small group what we wanted to see happen to the Gallegos Ranch. He asked us what we
wanted. To say we were stunned would be an understatement of epic proportions, Mr.
Cochran was asking what we envisioned for the ranch.

For the next two hours we proceeded to discuss a wide range of community initiatives
and projects: agricultural revitalization, energy conservation and production, water and
wastewater issues. It was obvious that Mr. Cochran had a real sense of who we are as &
community and our plans for the future. As he left Mr. Cochran took our community plan,
said he wanted to study it and would get back to us. This is an example of a large property
owner willing to work with the community. Not just work with us but embrace our
community vision, goals and objectives. I wish this were the case with the developers of
Santa Fe Canyon Ranch. It isn’t. .

' The developers of Santa Fe Canyon Ranch and their various consultants and
professionals have looked at our community plan and worked at ways to get around it, and
misinterpret it to their advantage. And we as 2 commurity have grown tired of defending our
community plan and worrying about what the developers are going to do next. 1don’t know
how many times ['ve heard residents say they are angry and tired of dealing with the
developers who have no respect for our rurel community, our community plan and who have
been and remain unwilling to listen to our community concerns.

This is & hard decision. We understand that. But there are times when hard decisions
need to be made. And this is a time when we as residents look to our leaders to malke those
decisions. It is our well researched and documented opinion that the Santa Fe Canyon Ranch,
as proposed, is not appropriate for this rural area. The application is incomplete and there are
serious, wnresolved water issues, In Santa Fe County decisions about land and water
management are the hard decisions but they have to be made and they have to be made by
you. Our committee, our community and all the communities in Santa Fe County can no
longer afford to allow developer-driven water systoms and cannot afford to have land use
planning that is not connected to water planning. Thank you, ‘

CHAIRMAN CAMPOS: Mr. Dickens, that was about 12 mimsdes. Who is
your next speaker?

' MR. DICKENS: John Herbrand is the next speaker.

CHAIRMAN CAMPOS: Okay. Please state your name and your address
please.

[Previously sworn, John Herbrand testified as follows:]

JOHN HERBRAND: My address is 37 Paseo C de Baca, and also, I'll be real
quick, And I’'m going to ask — obviously we're going to run over that time limit you gave us.
I ask that you be reasonable in terms of granting the community additional time. A ot of
people have spent tirhe coming for this and that the applicants themselves reserved some time
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and spent a good deal of time up here. .

CHAIRMAN CAMPOS: 1 ask you to be direct. If this doesn’t comply, in your
opinion, with the ordinance, state specifically. It’s better than rambling, better than trying to —

MR. HERBRAND: I'm going to try and be real quick. I've got a goal in being
up here. I think I’ve sent you guys a good amount of material and didn’t expect you to read it
but I was trying to make a point with it. Quite frankly, I was here at the last scheduled
meeting where your expert, who you've got drawing plans for future planning of the
commurity was here and he laid out 8 number of issues and asked you for feedback. And he
was really asking you for feedback on preliminary things that he was going to submit to you. .
in a report, and I sent a Jetter with regard to that. I think the other thing that he was not only -~ -
trying to get some feedback from you, but he was also feeling you out to see what your
comunitment was to standing behind a community plan. He was actually asking you for some
feedback to him so that he could give you some things to draw a community plan that would
be acceptable to everybody so we wouldn’t have a good amount of these community fights.
So with that, ] want to make a couple of comments.

1 sent you a number of historical notes with regard to the community. As I said they
are fairly significant in terms of the amount of material, The reason I sent you that wasn’t
because 1 expected you to read all that material, to take it in, to believe in it, to want it. It was
" that within those documents there were comments by people and in the comments those
peaple really related to some of the comments that you’ll hear over time. And that’s that
. there’s an issue of affordable housing, there’s a comment by one of the developers that
people don’t want these things in their backyard, making it seem like it’s an isolated spot.

In those historical notes you have comments from Governor Richardson, Senator
Domenici, Representative Udall, Senator Binyamin, the BLM, the Conservation Trust, the
National Historic Trust for Historic Preservation, the New Mexico Historic Preservation
Saciety, the Old Santa Fe Association, the Trust for Public Lands, all of whom have interest
in this land, in this community as-a traditional village. And I guess the point is if you walk in
this building, on the opposite side of this building, the Planning Department from this County
has documents on the wall about the importance of preservation in La Cienege, held with the
University of New Mexico. -

Those meetings that they had out there, they were funded by a guy by the name of I.D.
Jackson, who lived in La Cienega. He left his fortune to the University of New Mexico, to the
Santa. Fe Community Foundation, to the school district. He was a cultural preservationist. He
gave people money in the community. He put people through school. He thought this village
was special. He’s nationally accepted for those things.

And one of those documents that he wrote, 4 Sense of Place, a Sense of Time, was
about the importance of preserving things that the community does. Not just about physical
things that God left here, but things that man brought. If you're not going to preserve a
traditional community within this county, within this distance of Santa Fe, where will you?
And Y think that's kind of what your expert was saying the other day that you need to set out
some goals. They community has set them; they have a reasonable expectation. The
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reasonable expectation that they had when they drew up this plan was not that people would
be standing between this mural and those things saying What is rural? What is acceptable?
Everybody had a pretty good understanding including the people that own this land that there
was a limitation and the limitation was to be a traditional historic village. And with that I'm
going to pass it on to somebody else,

CHAIRMAN CAMPOS: Next speaker.

COMMISSIONER. SULLIVAN: Mr. Chair,

CHAIRMAN CAMPQS: Yes.

COMMISSIONER SULLIVAN: While he's coming up, can I just ask a quick

question? And maybe M. Dickens might be the quickest one to answer it for me. Is he still ~ -

where did he go? This is just real quick, We’ve heard and I assume will hear a lot of
comuments about compliance with the community plan, the La Cienega Plan. Could you help
me understand specifically what are the deviations in this proposal from the plan, from the
written plan? And I understand the concept of rural community and those things, but I mean

the precise — being an engineer — numerical type things. Is your next speaker going to do that?

MR. DICKENS: He’s going to address that.
COMMISSIONER SULLIVAN: Okay. Thank you, Mr. Dickens.
[Previously sworn, Tom Dickson testified as follows:]

TOM DICKSON: My name is Tom Dickson, My address if 48-A Paseo C de
Baca. I've been sworn. I'm a 11fe-long resident of La Cienega and a second generation of my
family to live there. I'm a commissioner on the EI Guicu Ditch. I worked on our community
plan from the beginning point, which was a committee of the La Cienega. Valley Association
that was given the task of studying the methods by which a community plan was designed.
None of us knew much about that and County staff helped us to draft it. I followed through
with that committee and we saw the plan for the La Cienega passed as ordinance.

It’s about the Santa Fe Canyon Ranch’s non-compliangce, for lack of a better word,
with our plan, that I will speak. Our vision of a real cormunity causes us to recommend
clustering of houses in order to preserve the agricultural uses on the small, one- to five-acre
parcels that are traditionally used for farming and ranching in our village. Our ordinance was
about clustering in order to preserve agricultural uses. It was never meant to address a
development of the size that we’re looking at here.

Ms. Vazquez showed you a comparison showmg what Phase I would look hke with
2.5 acres for each bouse. Her purpose, I believe, is to demonstrate how inefficient this would
be in comparison to what is now the current cluster, The view that [ take is that the flaw in
each of the plans of Phase I speaks only to a small piece of the 1300 acres. Our community
plan in its intention would address the eatire 1300 as a whole, and the density for that would
be determined by the water associated with the ranch, which I believe is the same as the
County’s view on that. Specifically, the division of those 1300 acres took place with the
posting of public notice on the Thompson Bridge Overpass where nobody would ever see it.
And while technically meeting the County Code of posting notice as well, as the County
Code for subdividing-by administrative approval, the methods that the Canyon Ranch used to
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achieve this division of land did not bring the community into the process.

1t's only an example of my experience as & community member that’s led to distrust
stemming from what feels like deception. [ sit on a committee that’s headed by County staff’
that addresses possible changes or amendments to our County plan and this work is done
biannually. The County staff member had to look hard in the Code to find the regulations that
were used by Santa Fe Canyon Ranch to avoid the communication via their posting of the
subdivision and the size of those lots that were achieved to make the larger lots that they are
now using to go forward with their plan.

The resulting plan shows us 90 percent of the density on 30 percent of the land area _ |

and in Section 6.5 of our 2002-9 ordinance the definition of clustering refers to fitting into

the existing rural character instead of into an urban grid pattern. The County Code Article V,
Section 5.2.4 states the viability of the proposed phases of the project must function as
completed units, completed developments in the case that the subsequent phases of the
project are not approved or constructed. And I would ask you, Commission members to look
at the difference in the plans as they’ve gone forward. The Phase I that was before this current
Phase I and II is essentially a line drawn down the middle of them, and I don’t think much

consideration has been given to this County Code issus that would ask that each of the phases

stand alone if they needed to. That concludes what I had to say. Are there any questions?

Thank you.
. CHAIRMAN CAMPOS: Okay, who’s next? Please state your name, address,

. and tell us if you've been sworn.

[Previously swdm, 1.J. Gonzales testified as follows:]
: J.J. GONZALES: I'm 1.J. Gonzales, 54 Entrada La Cienega. Thank you, Mr.
Chair, Commissioners. The first thing I want to do is, this matter came before the LCDRC in

_ March and at that time they had like a 28-page negative review. They discussed it here for

three hours. The thing is at that point they requested a tabling and from March until July they
were able to correct some of those problems. And apparently in July the County saw fit that
they would recommend approval. They bad a meeting at the La Cienega Community Center
and at that time there was a vote taken and the committee members voted to deny 2 motion
for approval. There was a problem with that vote because there was not 2 subsequent motion
made in order to deny. So as a result ] came forward to the Board of County Commissioners
without an approval.

I think that Mr. Trujillo wrote a letter and it was recejved today saying that he felt that’
this was & very important community issue and he felt that they should be given another
chance to correct this vote: Apparently County staff has ignored that. They haven’t answered
Mr. Trujillo’s question. But T think this is an important thing and something like that should
not cloud this most significant development in our community. That was the first thing [
wanted to talk about. ’

The other thing is as far as density. We wrote this plan, when they came down to
transfer of densities we felt that in order to protect significant community assets that we
would allow density transfers. And this was basically in the traditional community, this was
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where a person had an agricultural field, an irrigated field or something, and in order to save
that asset, that field, that agriculture they would be allowed to transfer density to one side of
that field. It was never intended to deal with large tracts of land. This is the first thing that I
think is very important that they take that out of context. Qur community plan says in a
traditional comenunity, to protect community assets. And this is a very large piece of
property. They bave a lol of space in order to spread houses out. And it’s also very importazt
that the thing is that alf their density is basically at one locatioi.

They have Phase [, then they have Phase 1L, The thing is they claim that they use the
basis of .18 acre-feet of water per household. The thing is that is-what Rancho Viejo is able to
do. The thing is Rancho Viejo is a community — they have high density. They probably have -
ten units per acre in Rancho Viejo, They reclaim a lot of their water and they have parks, so
people don’t have to use water in their houses because Rancho Viejo supplies them with
many parks and many playgrounds. So there’s no need for people really to have any outside
use. The houses in Rancho Viejo, there’s like five-foot clearance on either side of the houses.
From the street to the sidewalk is probably five feet. So they have large houses on very small
lots. They have condominiums there. They bave townhouses there. They have very small lots.
So [ don’t think that this is a good comparison — Rancho Viejo and Santa Fe Canyon Ranch.

A better comparison would be Las Lagunitas, where they have %-acre lots. They have
one-acre lots. They have 2 Y-acre lots and Las Lagunitas is on the County water system and
the usage there is closer to .25 acre-feet. The covenants at Las Lagunitas allow residents to
use .3 acre-feet of water. And the thing is that as far-as their line loss, that is made up by
Santa Fe County. '

As far as the plan for Santa Fe Canyon, they have 14.535 acre-feet of water per year to
use. That amount is taken up by the 80 homes. They have 80 homes times .18 is 14.4 acre- -
feet of water, so they don’t have any provision for any of their other uses like line loss, fire
protection, their agricultural, their Jandscaping. They don’t have any provision for that so to
be fuir to everybody, they should be required to have .25 acre-feet per household. And that
would lirnit their development to maybe 40 or 50 homes. That way they could have 20
percent line Joss. They could have water for all their other uses and that way in the future
those residents would not be up against somebody using 00 much water. And that would be
probably in compliance with County regulations where everybody is allowed to use .25 acre-
feet.

The other thing is that they have a license from the State Engineer. That license was
the result of the people on that ranch, Thompson not using the water rights that they had for
‘approximately ten years. They transferred water to that ranch, They never used it. They were

up against a deadline with the State Engineer to prove beneficial use. As a result for one year
they irrigated a nine-acre tract of land. As far.as irrigating land in that area, that same parcel,
it hasn’t been done for a long, long time. But the State Engineer accepted the usage and it
gave them a Jicense. .

But in that license, the last page of that license says that these water rights cannot be

exercised to the detriment of other water rights in the community, and we’re concerned about
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their use of the water rights and how it impairs water in La Cienega. The other thing is thal
they have an application before the State Engineer to transfer water rights, the 14.55 acre-
feet, in order to transfer them to subdivision uses, agricultural uses, livestock uses,
commercial uses, industrial uses, domestic use. The thing is that apphcanon is pending before
" the State Engineer. There’s a hearing at the end of the month, on the 23" there’s going to be
hearing. It’s going to determirie the status of those water rights. Whether they’re granted that
water they’re requesting. For that reason I don’t think this application should be approved
with all these questions.

The other thing is that they have a retarn-flow credit plan, and that return-flow credit
plan is what they’re counting to use for Phase II. If the return-flow credit is not granted then . °
everything stops. They have to rely on the 14.55 acres in order to do their subdivision. And
then as a result, all the development is going to be on a small parcel of land and the other 80
percent of the land will be open space or have smaller density. So the other problem we have
is we don’t feel that this development can stand on itself with only Phase 1. They need fo be
able to do something in order to be able o get Phase It and Phase ITl. The way it is right now
is that’s not going to be defermined until the State Engineer rules on that application. There’s
going to be a hearing at the end of the month.

So for those reasons I think I would ask the Commssmn to deny this or table this
unti! the State Engineer makes a decision. Thank you.

: CHAIRMAN CAMPOS: Next speaker.
[Previously sworn, Mary Dickson testified as follows: ]

MARY DICKSON: Mary Dickson, at 48-A Paseo C de Baca in La Cienega,
and yes, ] have been sworn in. My husband and T are full-timee farmers on the El Guicu Ditch
and we are farming three acres that have been in my husband’s family for fifty years. La
Cienega is a rural, agricultural commnnity that has water rights that date back to the early
1700s. Every year these springs that feed the acequias are producing less and less water and
there’s even one acequia drying up in the 1980s. And this is due to the surrounding
development that has happened over the years. And with the Santa Fe Canyon Ranch added
to that, right near us, it’s just going to-make these springs and acequias produce less and less.

The importance of being able to grow our own food and sell it locally is a really
critical part of our future. It’s not just us as farmers but s as people. And in order for us
farmers to be able to make a living farming our land in La Cienega we need to protect this
water. When the springs and the acequias have dried up so will the agriculture of our rural
community of La Cienega. It's just farms everywhere too are going by the wayside and we
don’t want that to happen in La Cienega. Thaok you.

[Previously sworn, Ray Romero testified as follows:]

RAY ROMERO: I'm Ray Romero. I reside at 73-A Camino Capilla Vieja, La
Cienega. I’m the mayordomo of the acequia. I represent the acequia through the valley
association, as a board member there. I won’t take too much of your time. I have some
handouts here if [ may. [Exhibir 13 7 If you want to look at the last page, these are all readings
from the USGS, what we take at La Cienega twice a year. At the last page you’ll see in 1971
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our water flow on the acequia was 1.7 cps, which amounts to 763 gallons a minute, and if you
look the front page — there’s other pages that you might want to look at but I don’t want to
take that much of your time. On the front page you’ll see that we're down to 106 gallons a
minute, that’s at the headwaters of the spring, coming out. We take measurements right thete.

So what I'm trying to tell you is that we can’t afford to have those springs deplete any
more than what they are right now. Even though the water flows downhill from where we’re
gt it still is going to suck the water down from the springs. So what I"d like to say to you is
we can’t afford any more depletion on those springs. And for your information, you have the.
readings theré and I'm not going to tepeat anything else because I think these others guys
have done a pretty good job. Thank you.

CHAIRMAN CAMPOS: Thank you, Mr. Romero.

[Previously sworn, Charlie C de Baca testified as follows:]

CHARLIE C DE BACA: I'm Charlie C de Baca, and Ilive on 7 Ya Callate off
of Paseo C de Baca. I’m a life-long tesident of La Cienega. I want to thank the Commission,
chairman and Mr. Anaya for letting us come and speak here. We've lived in that valley since
the 1800s. I'm the mayordomo there of the El Guicu Ditch. I've been the mayordomo for the
last 35 years. [ grew up there, I roamed all that property, the Canyon Ranch, all over La
Cienega as a kid. And I've seen it grow, and it continues to grow. I wish it wouldn’t grow &s
fast as it, but I guess we can’t fight development. ‘

But our water is being depleted. We were instructed by previous Commissioners back
in the nineties for the communities to get ogether and corne with a community plan, puta
community plan together so everybody would understand. And we did that. I was one of the

first members in the La Cienega Valley Association and T worked on that community plan for .-
. five years. And in that plan, the owner at that time, Mr.- Warren Thompson attended those -

meetings, and he agreed with the rest of the community as to what should happen to that
property and how the community should move forward. It went on, it went on. Now it’s
about eight years later and here we are discussing that propetty. ]

According to Mr, Thompson he agreed the property should only have 99 houses on
that property. Now the story is 600, Now, it’s 300. Now, it’s 76. We never get a good answer
from the developers. That’s all we want. We don’t want nothing free from the County or
anybody else. We just want our fair shake. We've been there a long time. The community has
been there, and development is taking over all over.

What I don’t understand, working in the community plan and the Commissioners, the
County instructing the community to come up with a plan and we come up with it but then
when we come here the plan isn’t followed or loopholes or whatever. I just feel that there was
é Joss of time there to spend five years, meetings every week, to discuss, fight with our
neighbors, fight with everybody else and we're still there. | think that the County has fo
follow up on itself. If you direct & community to write a plan and then it doesn’t mean
anything, I can’t understand that. It's just said that we’re losing our water and that. People run
for office. People talk about it. Preserve our culture. Preserve our water. Preserve that, But
when it comes down to agricultural and communities like that, it doesn’t happen. Why, I
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don't know. I mean if developers don’t see what comrmunities have gone through, agricultural
communities like let's say the community of La Cienega, and that it’s a lot of work. We've
put a lot of effort into our agricultural fields to try to preserve water so we can have waler to
irrigate the next years or so. Qur ditch has been in court since the seventies over our water. '

We fought with the racetrack over our water and we’re still fighting over that water,
Finally, we got a developer that realized what the community was about and he worked with
the community in his housing project, which was Las Lagunitas, and as far as ’'m concerned,
that is the only developer that I've seen in this community that discusses the community with
the community members, that, and tries to work. with fhiem. That d66sn’t happen. That's what
wed like to see. I mean, Mr. Schutz over here and Mr. Borrego suid that they met with the
community and they have, They’ve met a bunch of times with the community. But nothing
has changed. They say they’ve got their ideas here what we met about but nothing changed.

So I don’t know. But here on this paper here that T just got, the water chart, it says
hete will not be built if OSE application is not approved. Why is the County going 1o approve
the master plan if they don’t have all their ducks in a row? The water is a big issue there, and
it has to be addressed. Another thing; I understand master plan approval. T was a project
manager for a developer in Rio Rancho, the Mariposa Development. Here you have a master
plan, here they’re coming with 1300 acres, how come the County doesn’t say, well, what are
you going to do with those 1300 acres? At first they said they were going to put two houses.
Now they came back, now we’re going to do it in phases, so what are they doing? They
haven’t explained that to the commumity. : _

M. 1.J. Gonzalez brought a lot of issues about the water so I'm not going to reiterate
what he said but I fee! that this master plan should be tabled until we get a decision from the
State Engineer's Office on what water is allocated and what is not, Like I said; I grew-up in
that valley and [‘hever saw anybody plant on that property. Thank you.

CHAIRMAN CAMPOS: Thank you, Mr. C de Baca.
[Previously sworx, Anna Murphy testified as follows:]

_ ANNA MURPHY: Hi, Commissioners. My name is Anna Murphy. I live at 24
Camino Loma and 1 have been sworxn in, and I'm aware that the time is running out so [ will
try to be brief. One quick response I want to make and I thank Charlie C de Baca for
everything he said. T think when Warren Thompson said 99 homes he intended those 99
homes to be on 1300 acres, not to be clustered on the northern portion, closest to La Cienega.
So that’s just a quick clarification.

‘What I actually looked af was the traffic impact analysis report, prepared by Craig
‘Waits, and I looked at it and I found some problems. In the design of the currenf master plan
the primary access to the development is located at the intersection of the West Frontage
Road and Entrada La Cienega. As you know, that places nearly all of the traffic generated by
the development onto the existing La Cienega Road. In the master plan there is no design for
creating on- and off-ramps at the Thompson overpass that was paid for by tax dollars. That is
a viable overpass that could be used to relieve the traffic at that existing intersection that the

developers 16 date have not explored.
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{n fact, instead of looking into that they offer a plan that includes constructing a
frontage road extension to the Thompson Overpass over the westerly side of I-25. Now, teli
me, who is going to drive to 2 bridge that doesn’t get them on an interstate? It’s a bad plan.

I know the developers will respond that the level of service of traffic at that
intersection, Entrada La Cienega and the West Frontage Road, is not of concern and therefore
they should not be required to pay an engineer to design on- and off-ramps to the Thompson
Overpass. And I know I'm not an expert in the field, ] know I’m a resident of La Cienega that
has been interested in this project for the past three years, but I did look at the report that
Craig Watts submitted. And his traffic impact analysis report was completed in April of
2007, His traffic volume counts were taken in March of 2007. My understanding looking

through the report is that many of these counts were actually derived from count data taken in

January and February of 2006.
As a resident who uses that intersection, if not daily then with a lot of frequency, the

mumibers in that report seemed unrealistic to me. But not only to be but to other residents,
including former County Commissioner Linda Grill. And Linda Grill was told that their
traffic volume counts were conducted on a Sunday morning to determine peak a.m. traffic
flow. That doesn’t seem very logical to me. So she decided she would perform her own count
of traffic at that intersection with the help of another resident, Chris Raywood. They’re up
against a number of challenges for collecting accurate data. Number one, we have no
overpass. As of May the La Cienega Overpass has been torn down for Rail Runner
construction. Number two, at the time that we needed to verify numbers schools weren’t in
session and if school had been in session I know traffic volurne would have been higher due
to school buses and people in the moming taking their children to school.

.However, those challenges aside, in the traffic impact analysis of March 2007, figure

4, page 15, the total number of vehicles at that intersection, the West Frontage Road and

Entrada La Cienega was 203 in Craig Waits analysis. Linda and Chris, on Friday, August g™
between 5:30 a.m. and 9:00 a.. counted 253. Okay, it sounds like a small difference, fifty

© cars. It’s a 20, 25 percent increase, and that’s without a bridge. That bridge would have

brought over traffic from the east side to access Albuquerque. There would have been a
higher number of traffic volume. So I believe the developers’ data could be outdated or
flawed for other reasons, and they should be required to perform an updated traffic impact
analysis with new projected level of service figures. It might show that they need to use that
Thompson Overpass in a way other than just a bridge to the other frontage road.

1€ that one small correction from what they presented ~ and I’m sorry I don’t know
your name — Oralynn Guerrerortiz presented that even at the 2021 build-out period, the
traffic, the level of service, the LOS as they call it, would never exceed 2 B or a2 C. Herein,
Craig Watts’ traffic impact apalysis report -1 have a sheet. It is page 22 of that intersection,
and it states that at build-out it will reach a level C. And that’s using his numbers that
appeared flawed. : '

At level C, many vehicles stop. The next steps beyond that become questionable at
best in terms of traffic at a particular intersection. Level D and E are not what you wish fora
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rural community.
The other thing, and it’s connected to traffic, are some of the overlooked

environmental impacts — light pollution, noise pollution and increased litter. I think as a
resident I speak for many people who feel these haven't been fully addressed in the master
plan and as Commissioner Vigil pointed out, we’re still waiting for a response or asked the
question early from the US Fish and Wildlife about protection of wildlife. I did hear that they
have agreed to certain streetlights to prevent some of the light pollution but what covenants
are in there to prevent residents from increasing light poilution.

There was an act that was passed, 4 bill that was passed in 1999 called the New
Mexico Night Sky Protection Act. They declared the night sky one of the state’s most
endangered cultural resources. I think that further research should be done on the light
pollution, not only generated by this urban density clustered development but also during the
ten years plus or minus build-out petiod. I think noise will be of equal concem during the
build-out period and T hear that in the staff summary there was a condition for some noise
abatement, I think it hasn’t been explored fully. And I'm concerned about garbage,
considering that this will be a ten-year build-out period, 125 to 150 feet from people’s homes.

For all these factors, I think it could be unbearable during that build-out period for
existing residents if there aren’t conditions placed on them, or if the master plan isn’t
amended. T don’t want to take it on faith that the developers are going to hold themselves
accountable. I think it’s unacceptable as it stands in many ‘ways that have been discussed
tonight and I would respectfully asked that it be tabled until some of these major questions
are addressed, and I thank you very much for your time. _

[Previously sworn, John Paul Gonzales testified as follows:]

F

JOHN PAUL GONZALES: Mr, Chair, Commissioners, my name is John Paul

Gonzales. Pm a resident of 54 Entrada La Cienega, which adjoins the property in question,
and I am under oath. I can’t say anything legal or technical that has already been said, nor can
I make any better suggestion than what has already been made by the La Cienega
Development Review Comrmittee, who are neighbors of ours, trusted by you people, the
Commission, to make the right decision. I feel their recommendation was proper in this case
even if the technicalities do not permit you to use that information. _

First and foremost, that decision was made to preserve the rural integrity of La
Cienega and it should be evident from the community gathered behind me, and 1 thank them

all for showing up, that there is & lot of question to this plan a great deal of divisiveness. Jask

the Commission here why you would approve that animosity. We wonder every day where
these seeds of resentment come from that exist within New Mexico and 1 believe they are
sown at places like this where we cannot accirately address the concerns of both parties or all
parties concerned.

I personally stand opposed to this development, not only because of this, but also

becanss it holds in contempt the rural character of La Cienega. There’s that word, rural. It's

" not a city, it’s not a suburb, it’s the country. It’s a way. I'm not sure if I can accurately explain
it, but it is indeed a way of life, and sticking a development of this magnitude and this size
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into a community with this much resistance could only be disastrous. I feel the best the
Commission seated here today can do at this point is to table this proposal until the serious
and far-reaching disagreements can be addressed, lest another rift be made.

] also stand opposed to this based on the fact that the rural integrity would be
compromised, to say nothing of the character of La Cienega. This development is not within
the County’s strategic growth area, therefore it should not be considered integral to the
development of the progress of Santa Fe as a whole within the county. T urge you to please
consider the spirit of our community plan before you meke any decision. Thank you.

[Previously swom, Linda C de Baca Grill testified as follows:]

_ LINDA C DE BACA GRILL: Good evening, Commissioners, Mr. Chair,
fellow Commissioners, staff, developers, Mr. Borrego and Mr. Schutz. We’re happy to see
you again. I wish it wes under different circumstances, but here we are again. 'm going to
just go through a few things. You already heard 4 lot of this stuff. I want to let you know that
we, the residents of La Cienega, and we are a valley, okay? We do support affordable
housing. I am not here to tell you not to approve the development. The developmeit is going
to happen whether we want to or not. That’s a fact. ' _

My family, the C de Baca family. By the way, oy name is Linda C de Baca Grill. I
have been sworn in, M. Chair. I live on 54 Paseo C de'Baca. My family has been there since
the late 1700s and 1800s okay and have been using irtigation water since then. I’'m a life-long
resident of La Cienega. In fact my sister and I donated several acres to the University of New
Mexico so it would be preserved on our property that we owned. I started the La Cienega

. Valley Association when I was on the County Commission because [ felt that it was really
important for us to have a say-so as & group when we came before the Commission.

I have some questions on what the developers have stated here tonight. They talk about
hiking, walking trails for the entire community. [ would like to know if that also includes the
valley of La Cienega. The other one is for fire and police emergency. I’m .2 member of the La
Cienega volunteer fire department, and I want to know, is this something the developer is
going to build, or is this something the County is going to build for the valley. Okay?
Another thing that I want to ask them at this time, do the developers own the water rights
from Acequia Capilla Ditch. I don’t know whether they own it or whether they’re during the
process of purchasing it. Okay? And the return-flow credit is not going to help our valley in
any way. So I’ve got & concern about that. Also, horse trails. We have a lot of horse people in
La Cienega. Will we be allowed to use those horse trails? And another thing also that I want

' to address here, and I want to thank the developers for this part of it, and I also want to thank
Commissioner Anaya who helped us out on this one. My brother and I were really concerned
about the new Paseo C de Baca access. Okay? The road that was there to begin with was a
ranch road that my dad owned on 255 acres of land. That road was never used for any
purpose but for our ranch. But I appreciate that they decided to remove Paseo C de Baca from
this plan.

I just also want to let you know that you have a petition, several petitions that were signed
that were handed to you at the last council meeting, There was 275 petitions, and most of
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those were signed by members of the valley, not members from out of Santa Fe. So I just
want you to be aware of that. Okay? And I am aware that the State Engineer has not decided
how many water rights they have. We’d like to see that happen before you Commissioners go
on with this plan, so if you have to table this until we find that out we’d really appreciate that.
That’s one of our big concerns is the water. We have been in touch with State Engineer
persormel and I have been informed that if they use their wells from the property it will have
a big impact on our valiey. If the County supplies the water, that’s a different story. So thai’s
another concemn for us. So I hope that whatever you decide on tonight that it will be for the

betterment of the valley, not to ruin our valley. It’s 2 beautiful valley. If there’s any questions;

I’m willing to answer them.

CHAIRMAN CAMPOS: Questions? Thank you, Ms. Grill.

MS. GRILL: Thank you very much for listening to us. We really appreciate it.
Thank you for the wonderful job you’re doing for us. We appreciate that also. Thank you,

CHAIRMAN CAMPOS: Commissioners, it’s getting 2 little bit late and I'd
like to suggest that we limit our considerations to this case tonight, and that we allow all the
other applicants to go home and to have their cases heard at the next BCC meeting. I don’t
want to go beyond 8:00, 8/15, but there still seems to be a lot of people who want to talk, and
I'm sure the applicants are going to want to have a response. So it that okay?

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN CAMPOS: Commissioner Anaya.

COMMISSIONER ANAYA: I want to know when the next — when it’s going

to be on the next meeting because I have a schedule in front of me that I'm going to be .

n:ussmg two meetings, And I don’t want to miss this.

CHAIRMAN CAMPOS: We're talking about the other cases.

COMMISSIONER. ANAYA: Oh, the other cases. Ob, okay.

CHAIRMAN CAMPOS: And seeing how far we can go tonight. Seeing if we
can maybe finish, maybe not. We’ll do our best. That’s what I’m suggesting. Is there any
objection to that? Okay. So then this is the only case we’re going to hear tonight. Everybody
else will be rescheduled to the next BCC meeting if that’s possible, and we’re going to take a
ten-minute break at this time. Thank you very much. We’ll be right back.

[The Commission recessed from 7:20 to 7:30.]

CHAIRMAN CAMPOS: How many more speakers to we have? There may be
speakers for, there’s going to be a lot going on and we’ve got to expedite. I'd like anybody
who makes a comment to be very specific, precise and focused. No rambling. Keep to the
issues, and try to avoid repetition. A lot of things have been stated. Who’s the next speaker?

[Duly swom, Marilyn Bane testified as follows:)
: MARILYN BANE: My name is Marilyn Bane, 622 %-B Canyon Road. Thank
you very much. Chair Campos, members of the County Commission, my name is Marilyn
Bane. I am president of the Old Santa Fe Association. I know that you know me from often
our passionate stands in terms of advocating for historic preservation, particularly where it
pertains to buildings. In this particular case this evening, I'm going to be advocating for
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historic preservation of a way of life.

We find that this development is a bad development, it’s a huge development, it's a
development that should not be built. Tt will be a very bad commentary coming into the City
of Santa Fe from La Bajada Hill. We know that La Bajada has been named one of the most
endangered places in New Mexico by the New Mexico Heritage Preservation Alliance. Many
of us in the historic community are very concerned about this and we ask you to please reject
the plans for this development. Thank you very much.

WAYNE BLADH: Mz, Chair, my name is Wayne Biladh. I’m the attorney for
the Santo-Domingo Tribe. I'have a written-document for you, My business address is 1 239
Paseo de Peralta in Santa Fe. -
' CHAIRMAN CAMPOS: You've given me a document, two copies? Is that

MR. BLADH: I should have given you four.
‘ CHAIRMAN CAMPOS: Three copies. Have you provided this to our legal
counsel? :
MR. BLADH: Yes. _
CHAIRMAN CAMPOS: You have? Okay. _
MR. BLADH: I’ll keep this very focused. What I want to address is an issue
that the other speakers have not talked about and it’s an issue of great concern to the Santo
Domingo Tribe. And that is the protection of the archaeological sites that have been
identified. The County’s Code requires, in this particular district, which is of high
archaeological significance, that there be a report that identifies the archaeological sites and
recommendations on what will be done to preserve those sites. There was a report prepared
by a Mr, Kludt that identified 53 or 54 sites, 47 of which were new. Nobody knew they
excisted until he went out and did that study, This is a very pristine area. His recommendations
in his report are part of the record before the Commission. '

His recommendations included what is essentially the destruction of 25 of 38 sites
which he jdentified as significant. And when I say desiruction that’s what would be allowed
when they call treatment.of an archaeological site, as opposed to preserving it or avoiding it
That report was filed as part of the application, but also as part of the application in Sheet 3
of the master plan, there is a notation on Sheet 3 that identifies a condition on any building
permits, which says that — again referring to those 38 significant archaeological sites that
were identified by Mr. Kludt, that all of those sites would be subject to non-disturbance
casements.

That is not what the archasological report recommended, but it is certainly what the
Santo Domingo Tribe thinks is the right approach. All 38 sites identified in the Kludt report
as significant should be avoided in any construction that takes place, and should be subject to
non-disturbance easements. .

The next point though in terms of the record is fhat that archacological report was
submitted to the state Office of Cultural Affairs for comment, and the comments from that

State department are also in the record. That report identified another set of sites that were
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deemed to be significant. That report disagreed with the characterization that Mr, Kludt had
applied to many of the sites, which Mr. Kludt thought were not significant. The Office of
Cultural Affairs said that there were significant, or that the significance had not yet been
definitively determined. The list of significant sites from the Office of Cultural Affairs does
not match the list that Mr. Kiudt put together. There’s some overlap. There’s some that are
ot on Kludt’s list and there are others that are not on the Department of Cultural Affairs’ list.
At this stage of this development, at the master plan stage, the tribe very much urges
the Commission to be very clear in any approval that you may give to the master plan, either
tonight or at some later date, on what is required for those archaeological sites. All of the

sites that have been identified as significant, either by Mr. Kludt or by the Office of Cultural -

Affairs, or the sites that the Office of Cultural Affairs says there has not yet been a
determination on significance, and that will require more study, all of those sites should be
avoided in any construction. They should be subject to non-disturbance easements, and if
there is a development plan submitted at a later stage of this proceeding the development plan
should avoid all of those sites. They should be preserved and not destroyed.

I’s an issue that's of great significance to the tribe, and it’s also given great weight in
the County’s own Land Use Code. That’s the main point I wanted to make unless there are
any other questions. '

CHAIRMAN CAMPOS: Questions? Thank you, Mr. Bladh.

MR. BLADH: Thank you, Mr. Chair. ' ' .

CHAIRMAN CAMPOS: Okay, next. Name, address and let us know if you've
been swomn. '

[Previously sworn, Mitra Lujan testified as follows:]

MITRA LUJAN: Mitra Lujan. 1 live at 05 Los Gatos Lane in La Cienega. My
concern is economics. I don’t have to tell everybody how bad the economy is right now. And
there were homes in Santa Fe that were put for auction, didn’t sell. There’s 200 and
something homes there that haven’t sold. There’s a new development. What happens, what
plan does this Canyon Ranch have if no one buys their houses? We know what happens to
them. People trash them. Things get stolen and the economy is bad right now. We can’t fool
ourselves. We don’t think that we’re going to build houses and they're going to sell and
we’re going to have people living in them right away. So what plan is there for them? The
houses that are built and don’t get sold, if the community is there and becomes a ghost town.
That’s my question.

1"d also like to know if all the developments that Mr. Borrego has built have been
sold. Thank you.

CHAIRMAN CAMPOS: Thank you very much. Next speaker. This will be
the last speaker against and then we’re going to shift to for. We’ve got to —it’s already 15 till
8:00. We’re running out of time. :

' [Previously sworn, Peter Cooke testified as follows:]

PETER COOKE: Peter Cooke, 69 Camino San Jose, La Cienega. This regards

the Capilla Ditch. And I'd first like to thank Commissioner Mike Anaya and Virginia Vigil
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for showing their interest in the Capilla Ditch and showing up there and looking at it. First of
all, the Capilla Ditch has all its papers in order. It has it’s law, so it is & commenting agent.
Because it is mentioned specifically in this master plan it is a commenting agent and it must
be properly asked to comment. There’s a protective law,

The second thing is that the 8.5 acres that is being claimed to be owned or going to be
used in this master plan, the contract is in the hydrological report of the master plan, and the
mayordomo of the Capilla Ditch has a meeting with the State Engineer. There’s a problem
with water stacking. There’s a letter in the Capilla Ditch’s folders from the State Engineer to
the seller of these water rights: There’s-a-problem of water stacking. There’s a problem-of
these 8.5 acres.

The second thing is this. That in the water laws of the Capilla Ditch, because it’s an
ancient acequia, what was written in the water laws is that there is no instrument that can
consider or entertain water being sold out of the Capilla Ditch. That’s in the laws. So that the
contract is not a warranty deed. It is a contract between the developers here and somebody
who owns water rights in the Capilla Ditch. It must be warranty deeded by the State
Engineer, and within this meeting, having looked at this contract of water, the State Engineer
has told us that they will not warranty deed these 8.5 acres. So what you have in this
document is an illegal statement, because the 8.5 acres cannot be mentioned or used. And
that’s all I have to say. Thank you very much.

. CHATIRMAN CAMPOS: Thank you, sir. Okay, I understand there are some
speakers that would like to speak in favor of this project. Who - would you raise your hands?
I'm not talking dbout the applicants; the applicants are different. I’m talking about the public.
Okay, members of the public stand up, sit up here in the front, we’re gomg to swear you all
in. Just be very brief and focused, Okay, there’s three, Sir, are you going fo speak?’

[Duly swom, Bob Martinez testified as follows:]
BOB MARTINEZ: My name is Bob Martinez, My address is 1324 Grandpa’s
Ranch, Santa Fe. I have three areas that I want to touch upon, and that is a father, a
grandfather and a realtor. As a father I have three girls. Today they have to live in
Albuquerque because there’s not a place for them o live here. As a grandfather, [ have four
grandchildren and if you have grandchildren and you miss them and you want to go drive an
hour to go see them, it’s hard, and that’s part of my life.

I am a realtor. I started in 1980. I got 28 years in the business. Fortunately, I can
define that I've sold the largest mobile home park in La Cienega, for Mr. C de Baca. I'm also
at the other end of the spectrum. I’ve sold Ys-acre lots for people that we keep on talking
about that are historical people that have been here all their lives. I've seen the La Cienega
develop out in the 28 years that I’ve been in real estate and I hear the intent. [ hear the
ruralness, but I can tell you that the amount of listings and the amount of people that are the
original people that have had to develop their lots out to %-acre lots to sell them, and I’ve
actually sold water rights in the La Cienega area, so I understand the end of the spectrum.

So as a realtor, when I first — or let me back up. As a human being, when I first moved
into Santa Fe, Camino Carlos Rey was the end of Santa Fe, and rural living was Rodeo Road,
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was Airport Road. Currently I live on West Alameda and we have been to meetings where a
bridge is going to come across Siler Road and the ruralness of what we have — there’s an
acequia that’s running in front of my property. I raise horses. | know what rural is. I know
what irrigation is. But unfortunately, the thing that everybody keeps on defining is Santa Fe
has evolved. In a lot of organizations that I can take you back to the 1700s, 1800s, 1900s, to
today. And do you know what it i5? One of the original people that talked about here that
grew up in La Cienega, he says development is a reality. I is. What I would love to do is I"d
love to find my daughters being able to afford to come back and move in. I'd love to see my
children and grandchildren growing up in a community where because of the Governor and
because of evolving growth, we can get to Albuquerque through the Rail Runner system, but - -
with respect and responsibility. And 1 think that the developers have done more than their
share to do what they’ve done, to try to amend and agree with and work with the community.
And I thank you for your time. -

[Previousty swom, Joe Ortiz testified as follows:]

JOE ORTIZ: Mr. Chair, members of the committee, my name is Joe Ortiz. I
live at 99 San Marcos Loop, Santa Fe, New Mexico. T wanted to speak to the design of the
overall master plan and plenning as a whole. The question is that this plan proposes is exactly
what the national building codes talk about when sustainability is involved and water and less
roads. And I believe that it embraces the spixit-of where we want to be. We spent a great deal
of time with the south Community College District in clustering and planning for those
things. o .
If you don’t take the initiative to do these grand-scale, futuristic plans, then you get
hodge-podge. And you get things going on like family transfers over here and traffic

" problems. By embracing it as a master plan, which it is, you're allowing the tools that you as

a body and staff bas to plan our futures. Not this generation, not this Board, but years and
years from now. These homes aren’t. going to be sold in the next five years. It will go to two,

. three, four market cycles if we’re real lucky, and the ups and downs and the ebb and flow.

But what’s really important that you need to understand from a marketing standpoint is that
by creating this type of consistent, sustainable supply of housing product you stabilize our
real estate market, and we’re not going to run through these run-ups in the real estate so that
we have these disparity gaps of affordability versus [inaudible] It levels the field and by
adding supply to the marketplace you are doing exactly what you need to promote affordable
housing. Not just the 45 homes that they’re instructed to build, but the overall environment of
the marketplace.

© We take huge risks in the development business. And sometimes we’re rewarded
hugely and sometimes we take it in the teeth, and that’s what’s going on right now. For them
to stay here and bring this proposal forward in a market condition that we currently have is
admirable. I wouldn*t have the stomach for that. I'd let it sit for another ten years and those
45 people wouldn’t have homes and our market would continue to be unstable. It’s quality
projects like this and the other large projects that are there, they sound large but they come
off in pieces. And they in fact react to the market better than small, individual projects,
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because they can withstand the economic up and down that goes into our development
business. And [ applaud them for it and I ask for you to support them. Thank you.

CHAIRMAN CAMPOS: Next.

[Duly sworn, Wayne Sowell testified as follows:]

WAYNE SOWELL: Mr. Chair, County Commissioners, my name is Wayne
Sowell. I live at 12 Calle Verado, Santa Fe, I'm the manager of engineering for Public
Service Company of New Mexico. This gentleman took 90 percent of my speech. ']l just
bring up one point. Commissioner Sullivan, about an hour ago asked a question. What part of
this master plan-does it not-meet either La Cienega master-plan or the County’s master plan?
Commissioner, you didn’t get an answer and I think it's evident why you didn’t get an answet -
because after three years this master plan, going through the iterations, going through the
focus groups, over and over and over again, there is consensus and the definition of
consensus is nobody gets 100 percent of what they want.

The reason you didn’t get an answet is because this meets the spirit, the intent and the
letter of the law. It also meets the intent that the County wants to reduce the number of septic
tanks, the nitrate levels that La Cienega is experiencing. Through master planning you're
going to reduce nitrate levels. You're going to reduce individual septic tanks. You're going to
reduce the individual water wells, and I think that’s the overall where we want to be in ten,
twenty, thirty, forty years down the road in our county. The folks from La Cienega spoke very
* passionately. They spoke with love for their community which should be respected. At the
same time we need to look at the bigger picture where we want our master planning for the
-County to be in the next 15 to 20, 30 years. Thanks very much.

[Previously sworn, Kurt Young testified as foliows:]

- KURT YOUNG: My name is Kurt Young and I have property adjoining the
property that they’re proposing to develop. What I’d like to say is 'm one of the owners of
the adjacent ranch next to the property and I've been following this project with a lot of care
for a lot of years and it’s been subjected to a lot of administrative hurdles that the applicants
have overcome and they’ve scaled down the project tremendously from its original vision to
help appease some of the neighbors and I've think they’ve in earnest tried to work with just
about everybody, I know they’ve gone and talked to everybody person to person and they’ve
spent tens of thousands of dollars trying to ‘perfect this development.

Tt’s been held up to the highest standard and they’ve risen to that standard and what
they’re trying to do and what they’re proposing I believe to be a very workable, sustainable
development that has the ability to create open space and a clustered development. It creates a
sustainable living community while allowing for a couniry lifestyle. The only problem of
course is water and I certainly wish that they had a connection to the County and I think a lot
of the folks here aren’t opposed to building, just the water. :

That being the case I think that the water they have is suitable for the project that

they’re proposing in the initial phases and T know the Borregos to be very upstanding citizens
and good people and they’ve done their best to comply with just about everything that
they’ ve been asked to comply with. And I think that there’s another phase to this project that
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a lot of folks overlook and that is the ability to create some good affordable housing in the
county for folks that need it, and that will allow for some of the folks that can’i afford to live
here to be able to stay here.

It will create jobs and it will perhaps put a development in that part of town, that part
of the county that would look very good and attractive and increase the values of people’s
homes. And ] think that in years to come, the decision that’s made tonight is very important
for a lot of people and a lot of reasons. But I stand behind these folks here making this
development and ] certainly hope that you all can do the same.

[Duly sworn, Javier Gonzales testified as follows:]

JAVIER GONZALES: Mr. Chair, members of the Commission, I’Il be brief. -

My name is Javier Gonzales. I live at 1109 Don Gaspar Avenue. I wesn’t really intending on
speaking tonight. Two reasons. One Commissioner Sullivan, Commissioner Campos, just a
couple of months left so I had to try and grab some time in front of you one last time. And
two, while I don’t have a financial interest in this subdivision I do have a profound respect
and affection for the Borrego family who’s done a great job in many of the other subdivisions
they’ve done. I think that they’ll do a great job here.

But [ wanted to give you just, Mr. Chair, a couple of some historical background. ru
keep it very brief, because members of La Cienega spoke tonight and those are individuals
who advised me during the eight years when I was on the Commission when I represented
that area. When I came into office one of the biggest arguments that were going on in that
comumunity was the proposed development of Las Lagunitas. At the time the developer had

proposed building an 18-hole golf course. There was going to be large homes that were going »

to be in the area and they were going'to use ground wells to basically support that

subdivision. And through a lot of our efforts we were ablé to work with the developer to get

them to not use those wells and t6 use County water and to use that money to bring water
lines into Las Lagunitas. And tonight we hear that many members of the community believe
that that was the right thing and the right way to go.

When I came into office in 1995, in many respects it had already been too late in what
we saw going on there in La Cienega. There was a lot of illegal subdivisions that were taking
place. People were finding loopholes in how to use family transfers to create 2.5-acre lots and
what we saw happen is what you see when you drive in: lots of sprawl taking place in that
area and lots of straws going into the aquifers. At the time the Commission gave Ms.
Guerrerortiz strict instructions when she was the development committee to put a stop to
these illegal subdivisions that were taking place. To her credit, she was able to do it, and what
it did is it forced more subdivisions to come in under the normal course of the County’s
Code.

The problem was, however, we didn’t have the proper infrastructure fo take place for
those subdivisions, so they were coming in, continning to propose individual wells. Mr.
Romero and Mr. C de Baca were here continuously saying this is going to hurt our aquifers.
They complied with the Code. It was difficult. But what we were able to do is we were able
to make sure that on all these subdivisions that people agreed that if County water came
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within 2 certain amount of their property that they would be required to hook up to the
County waier. : )
Well, here we are this far into the future, into today’s present time and we still have
the same members of the community coming before the Commission and saying these straws
are going to affect our aquifers. They’re going to hurt our aquifers. We’re seeing this happen
over and over. It seems to me, Mr. Chair, members of the Comtnission, it would be great if
the County could in some 'way be able to see how to take imported water or County water up
to this property and through that make an investment in infrastructure so that we can get all
these subdivisions that were approved: during the end of the nineties who agreed to hook up

to County water to cap their wells and to hook up to water so that we can continue to see, Or - -

hopefully begin to see the refurbishment of those aquifers.

I don’t think that anyone believes that denying the subdivision tonight is going to
preserve the aquifers over there in La Cienega. It may help just a little bit. Who knows? But
what they really — I think what I heard was they needed to cap a 1ot of wells there in La
Cienega so that they wouldn’t further see the diminishment of their water resources, To Mr.

C de Baca’s credit, one of the last things we worked on was that people along C deBaca
Lane agreed to cap their wells. People within the community who weren’t subject to this were
going to cap their wells if the County brought County water into their area. I think the
community has demonstrated over and over that they wanted to preserve their water, They
got involved in the planning process. They helped develop it. One of the things that I watched
during that planning process was Mr. Gonzales’ family and Mr. Thompson’s family, Mr.
Gonzales and his family, what a great credit to an individual who as even through his heirs
has instilled the importance of preserving their property.

Quite honestly, we never got that from Mr. Thompson so we were aiways watching to -

see what was going to happen with this large tract of land. And all we could do was hope that
during the planning process that somehow that was going to be taken into account. So now
you have from what I believe is basically a subdivision that complies with the County Code,
which to me says it complies with the County plan that was adopted. It’s complied with — one
of the things that we also tried to do to protect the La Cienega area was not only in the area
trying to bring in infrastructure and water, but to be able to preserve some of the corridors by
adopting the Gateway Ordinance, which addressed design standards as you were coming into
the Santa Fe area. And of course, least but not least we did pass the open space program.

So clearly there are ways and tools and benefits that this Comumission has to be able to
address some of the things that the people of La Cienega tonight have said, not only fo you
tonight, but they’ve been saying it for the last — since Commissioner Grill’s time and before,
the help that they need. '

So my hope is that somehow we can renew the commitment that we had made to take
infrastructure into that area, cap the wells, help them replenish some of the aquifers in the
area. Tonight you have a family that’s before you that I think has followed the process and
hopefully this Commission will through its authority be able to represent to this application
that if you follow the process you're going to be supported, Thank you, Mr. Chair. [

s, g
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COMMISSIONER SULLIVAN: Mr. Chair.

CHAIRMAN CAMPOS: Commissioner Sullivan.

COMMISSIONER SULLIVAN: A question for Mr. Gonzales.

CHAIRMAN CAMPOS: The public hearing is now - do you want to continue
the public hearing?

COMMISSIONER SULLIVAN: Just a question for Mr. Gonzalez.
Commissioner, given your long background with the run-up to this project, I'm wondering
that if we don’t have & Catch-22 here. Your testimony is'that we should solve the water
problem by providing County water to this project, and the applicant has requested that and "
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extend the service area of the County water system to encompass this property.
If County water were to be provided then there would not be an issue with the State

* Engineer of wells and impairment in the other properties, and the 900 acres that’s remaining
_ could be developed theoretically to the same density as we see here, 88 low as .3-acre lots.

Now, that, I would think would certainly be against what the community wants in terms of
rural character. So how would you — I'm a little concerned that you feel the answer is
bringing water in. How would you address that concers of balancing those two issues?

MR. GONZALES: M, Chair, tonight you have a plan in front of you that I
believe, from what I've been told by the developers, asks for 170 lots — 174 lots. You have
the prerogative as the Commission. One thing that you have done really well is you've made
sure that water does not drive what density is going to be. You've used it as a means fo assure
health and safety of communities and to preserve the water in the area. You've used your . ‘
zoning powers to minimize the amount of density that's going to go forward. So.very.easily, - - '
tonight or into the future, if there is imported water taken in there the Commission, as they do
in other areas, can clearly say this is going to be the maximum density, period. And the spirit
of the La Cienega plan, and in fact what was in the plan was to preserve & rural way of life.

We’ve had several plans that were going on during that time period and what we
learned consistently, part of & rural way of life, when you look at everywhere from Santa
Cruz to La Cienega is that people lived along major roadways. Their homes were next to each
other, and then they had their agriculture lands behind them. And one of the things that our
planners told us continuously, that clustering is an important way to preserve open lands. I
would think that in this particular one, the applicant has requested 174 lots, that seems to me
that it’s in your prerogative to keep them at that density or not. And that’s the way you would
be abie to control it so it’s just not let loose and unlimited water could come in and unlimited
density could come in because clearly, that’s not what this community wants. [ don’t think
it’s what this Commission wants. '

Tt clearly wasn’t my intent when I supported the community planning process out
there. So I would encourage the Commission to use your zoning authority and your zoning
powers to regulate and minitmize how much density could go out there if in fact you took
imported water. And I think that’s a classic example in La Cieneguita. I'm not sure what the
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minimum density is over there but they cleatly could if they wanted to potentially come in
and ask for smaller densities, ask for guesthouses to go in. Ask to have more lots created. But
clearly the Commission would say no. It doesn’t meet the spirit. It doesn’t meet the intent.
Even if you have the waler, we’re not going to allow for that kind of density. And I think the
same could be said here,

COMMISSIONER SULLIVAN: Thank you. Thank you, Mr. Chair,

CHAIRMAN CAMPOS: It seems to me we’re ready to close the public
hearing with the exception of the testimony of Tina Boradiansky who did file a lawsuit a
couple of days ago against the County, I think the court ordered that she be allowed to subm.tt
some testimony. Is that right, Mr. Ross?

MR, ROSS: Mt. Chair, I think what the court intended was that we keep the
record open in case she wants o supplement the record with comments that she might direct
to this application. -

CHAIRMAN CAMPOS: Okay. So to that extent the public hearing is still
open. So at this point, it's 8:00. I think there have been a lot of questions raised by the
commuunity. 1 thmk we should - I would suggest maybe tabling this to the next meeting. Any
discussion? ]

COMMISSIONER VIGIL: Mr. Chair, -

CHAIRMAN CAMPOS: Okay.

COMMISSIONER VIGIL: Is that what your understanding of the court order
was? To allow for the tabling? Would that satisfy the request of the judge?

MR. ROSS: 'm just looking for that order. Hold on a second.

COMMISSIONER VIGIL: Okay, while he’s Jooking for that, Mr, Chair, I just

wanted to respond to Mr. Gonzales. Javier and the remainder of the La Cienega community N

who may or may not have been here earlier, that we did take action earlier this evening to
provide 1300 feet of 8” water line north on County Road 54-B, so a.lot of the vision that you
addressed, Javier, it’s taken a while; we’re still working towards. So hopefully that will assist
in the future for - this is for potable water delivery. Do you have a response?

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN CAMPOS: Commissioner Anaya.

COMMISSIONER ANAYA: I would just to say we've got a few heavy hitters
in the .audience. We have our past Commissioner Linda Grill. We have our past
Commissioner Javier Gonzales, and we have our former Mayor of Santa Fe, George
Gonzales is here.

COMMISSIONER VIGIL: And also past Commissioner.

COMMISSIONER ANAYA: And also past.

COMMISSIONER VIGIL: Do you have an answer?

MR. ROSS: Mr. Chair, Commissioner Vigil, of course the purpose of this
morming’s hearing was to address the claim that the plaintiff’s disability would preclude here
from meaningfully participating in this hearing, and of course she’s not here. So some of the
things that were identified as remedies which, Mr. Chair, you and I have been discussing in
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connection with that specific issue included limiting the time, the length of the hearing,
which because she’s not here we*ve continued to almost three hours, and we fully expected
that the case would be continued, because she would participate and then at the next hearing
it would have additional participation by her and it would be limited in scope, and
particularty limited to the amount of time when we would have the hearing at night, which
was the specific complaint. '

So it’s hard really to know how to view what the court said today because she’s not -
here participating. But one of the things that the court observed was that we — you and I - had

‘ideritified remedies for addréssifig her partictlar situation, iticluding inaking a recotd of this
hearing, which we do routinely, and providing that to her so that she could review it at her

convenience in preparation for a subsequent hearing. That's number one.

Two, allowing her to make written submissions, which is what I was talking about a
litfle bit earlier. And three, allowing her to submit questions through a representative acting
on her behalf. She’s not here so I’m not sure how that applies at this point. And four,
reconvening the hearing at a later date to elicit further public comment and/or cross
examination if the proceedings become unduly lengthy or burdensome. ‘

So my suggestion would be to provide het the transcript of tonight’s hearing and
allow her to comment prior to you making any decision. So we make sure that what the court

" intended, given what she knew this morning, what you and I assumed would be the situation, ©

can take place. Therefore schedule this for the next land use meeting for either — open the
record 2t that point for additional comments on her part, or don’t reopen the record if she
provides nothing and just make a decision at that time.

CHAIRMAN CAMPOS: Okay.

COMMISSIONER SULLIVAN: Mr. Chair.

CHAIRMAN CAMPOS: Commissioner Sullivan. _

COMMISSIONER. SULLIVAN: If we did that, and perhaps reopened the
hearing on a limited basis, then T think it might be & good idea to allow the applicant a
rebuttal time so that the hearing record is complete, and then that record can be made
available and that record can be made available and then it’s your discretion. She can be
given an. opportunity to further festify before we make a decision but we wouldn’t pecessarily
have to open up the entire hearing all over again. It’s just a thought. Would that work, Mr.
Ross? '

MR. ROSS: That makes sense, Commissioner Sullivan.

COMMISSIONER SULLIVAN: So I think — I know it’s late but we’ve done
later and probably we should, since we have everybody here we should complete the record
and get the rebuttal and then. I would support a tabling motion.

CHAIRMAN CAMPOS: Okay. Ms. Vazquez, rebuttal, how long do you think
that would take? .

MS. VAZQUEZ: Mr. Chair, I've got about five minutes. We’ve got a couple
TIA answers that will take about two, and then we’ve got our hydrologist here to discuss
some of the questions on the impact to the acequias. I'm thiriking about 20 minutes.
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CHAIRMAN CAMPOS: Okay, By §:35, then let’s wrap it up. ,

MS. VAZQUEZ: Quickly, I just want to say, M. Chair, Commissioners, there
are a lot of people in the audience that are here who came to support this project and in the
interests of time they decided not to get up to speak, but I would request that they be able to
stand up and show their support by standing up on this project, if that would be okay with
you.

CHAIRMAN CAMPOS: Sure. All those who came that are in favor of this
project piease stand up. [Thirteen peopie in the audience stood.]

MS. VAZQUEZ; Thavk you, Mr, Chair. | want to clarify a Qouble points.

First, I believe it was Mr. I.J. Gonzales who was talking about the water budget. I want to put-

into the record some of the facts with regard to the water budget. The homes that were
analyzed for purposes of figuring out what the average water use was in the county was all of
the homes that were on the County utility, which included Las Lagunitas. It included the
northwest quadrant and it included the entire Community College District, not just Rancho
Viejo. : : .
The average water use on the entire County wtility for 2005 was a .16 acre-feet. For
2006, a .174 acre-feet, and for 2007, the average use for water in the entire county on the
system was a .157. Las Lagunitas in particular averaged a .18, He’s correot that the restrictive
covenant is & .25, but the average use in that area was a .18, Our water budget does include
Tine loss. It does include water for outdoor irrigation as well, and that’s taken into
consideration with the number that we’ve got. And lastly, it has been reviewed by the County
utility and the hydrologist and has been approved for those numbers. '

I want to answer some of the questions raised by Ms. Grill. Yes, the trails are open to
La. Cienega community, They are public trails, and that was the reason why we clustered and
put the open space together was for the protection of it and use by everybody. The land that
we discussed was a dedication of land to the fire department. We had not discussed
construction of that land. T will point out, however, that this development will bring impact
fees, and those impact fees that are generated as a result of this subdivision have to be used in
this fire district. So that money will be limited to this fire district.

With regards to the issues raised by the acequia, the La Capilla Acequia, the purchase
agreement that was done by Santa Fe Canyon Ranch for those water tights was done in 2005,
In 2005 there were no bylaws that were submitted that were signed that were in record at the
Office of the State Engineer. And that was the reason why this purchase went forward. The
bylaws that are being referred to — I believe it was Mr. Dickens, are bylaws that were
recorded and signed in July of 2008, just a month and a half ago.

The OSE license: The OSE license is a right to use that water, and it is a recognition
from the Office of the State Engineer that that water has been used. And there is 29.1 acre-
feet that the OSE determined had been used and that was why the license was given to Santa
Fe Canyon Ranch, That 29.1 acre-feet is cumently being pumped. It's currently being used
onsite, and it’s a point that everyone keeps missing that it’s not going to be used in the future;
it's currently being used and the impacts of — whether or not there are any impacts are being
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evaluated now and there are not SLgmficant impacts. I’m going to have Mr. Lazarus discuss
those issues.

Lastly, Commission, Mr. Dickens said, Well, we have the vision for La Cienega. Our
vision for La Cienega is rural character. The Code and the ordinance, Commissioners, does
not limit density transfers for traditional communities. It does pot limit — it does not define
rural character the way La Cienega is now. It defines density transfers to be used for, and it
says, quote, protecting community assets including but not limited to wetlands, open spaces,
springs, watercourses, riparian areas, agricultural land, acequias. It includes traditional
community centers, archaeological sites, historical and cultural sites. It includes everything. It
was not limited to the traditional community. It was not limited by the vision that Mr.
Dickens had. It applies to the entire planning area and this piece of property was located
within the entire — it was in the planning area.

The vision of La Cienega, according to this plan, is density transfers, is protection of
open.space, is community water systems, is — and that is what defines maintaining the rural
character. And this development, Commissioners, has been found to meet Code by County
_ staff and we’ve done everything that we can to meet every intent of this plan, and we believe
we meet Code. And with that, I will go ahead and allow Mr. Lazarus to get up and answer
some questions with regard to the acequias, the impact on the acequias, and then we’ve gota
couple points on the traffic impact analysis that were raised by Ms. Murphy.

- COMMISSIONER VIGIL: Mr. Chair and Ms. Vazquez, I have a real quick
question as I look forward towards seeing what this development will mean to the’
community, sort of visualizing what you’re proposing here and I think one of the things that
has come to mind that I know you and your clients have been before us. Initially for a water
service delivery agreement and at the time when we took action on that what was really - -

.apparent to me was the density was humongous at that time. It seems to me that there’s been
some conservations and there’s been some negotiations and we’re at the place we are now.

But the issue of water is really critical to this comtmunity, and I know that we’ll be
hearing a little bit more about the acequia impact and the aquifer impact hopefully. But one
of the things that I would like for you to discuss with your client and seriously consider is
whether or not a condition of approval of hooking up to the County water utility system, if in
fact this project does go forward would be a part of that, to include the current density
proposal. It’s seeming to me that what we’re being advised to do tonight is to take in as much
testimony as possible, allow Ms. Boradiansky to respond to the hearing as such and then take
full action at a future date. I hope, Mr. Chair, that we do decide to do this at a future date
when the entire Commuission is here. So if that’s the direction we’re moving I would request
that.

But if there’s going to be limited testimony at our next hearing, I’d like to hear what
might be proposed. .

CHAIRMAN CAMPOS: We’re trying to wrap this hearing up and they’ve got
about 20 minutes, and let’s try to do that.
COMMISSIONER VIGIL: Could I {inaudible]
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MS. VAZQUEZ: Yes, you can. And just for purposes of clarification, Mr.
Chair and Commissioner Vigil, there is a conditicn already on this development that we
would tie into the County utility system if it came within — I believe it’s 200 feet of the
development aiready. And so that is a condition that is required of this master plan at this
point.

I’'m sorry. I've got one other point. With regards to the archaeological. Mr. Bladh was
correct that the recommendation was to redesign if the development did affect archaeological
studies. The date of the archaeclogical report was done prior to the submission of the master
plan in 2005, and so we did redesign. And one of the purposes of the redesign, one of the
purposes of course was to protect the archaeological sites. And so we have complied with the

recommendations that were set forth in our archaeological report. That can be found on page -

52 of the report.
[Duly sworn, Jay Lazarus testified as follows:]

JAY LAZARUS: Mr. Chair, Commission, my name’s Jay Lazarus, Glorieta
Geoscience, 1723 Second Street, Santa Fe, New Mexico. I'd like to address only those water-
related issues that were addressed by the people protesting the project. I'll try and keep my
comments brief and limit them to what’s in the public record and not discuss our water rights
case. : :
" First of all, the gechydrology report that we prepared was approved by the County
Hydrologist, which states there’s sufficient water for Phase I, and that Phase II will be based
on-the return-flow-credits granted by the State Engineer. So for the return flow credits that
we’re applying for bring us to a total diversion of approximately 32.33 acre-feet. if we don’t
achieve what the State Engineer wants us to with the return-flow credits, and let’s say we
only prove up 28 acre-feet, that’s 4.3 acre fcet that the developers won’t get and that’s
approximately 20 less houses.

There were some comments earlier about the hlstory of the water rights on the former
Thompson Ranch, In the pre-hearing conference on the water rights, the State Engineer
hearing officer specifically stated that there will not be any comments or any
acknowledgement of any attempts to go behind the license or go after the license. The State
Engineer is standing behind the license and will not be accepting any testimony challenging
the license.

The third thing, and former Commissioner Javier Gonzales alluded to this, in one of
the exhibits of the water rights hearing submitted by the Guicu Ditch, specifically states that
spring flows into Cienega area are declining because of the proliferation of domestic wells
along I-25 and the frontage road near the racetrack, and working themselves down towards
Cienega and Guicu. The continued development there has been taking water directly from the
recharge area above the springs and diminishing those springs and the Guicu Ditch put this in
evidence in the water rights hearing.

Regarding the Acequia de la Cienega, both the groundwater models prepared by my
company and by the State Engineer show zero impacts on the Acequia de la Cienega. I don’t
enjoy the State Engineer being so close or agreeing with us this often, but they’re showing
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that there are zero impacts on the Acequia de la Cienega, plus the Aceqguia de la Cienega has
a supplemental well that even if there were impacts on there, the ditch could provide
sufficient water to take care of their irrigation needs.

There were comments about depletions on the Guicu Ditch. The depletions that we’re
discussing on the Guicu Ditch with the State Engineer right now max out at .3 acre-foot.
Okay? It’s a very small amount of water. It’s within the error of margin [sic] in groundwater
models. These are very small depietions. Additionally, in deposition, members of the Guicu
Ditch have testified that they have a supplemental well with the same priority date as their
surface water and their source-spring, and that supplemental-well is capable of pumping- more
than 100 percent of the supply that the Gmcu Ditch needs to supply all the water to their
parciantes.

There were some comments by the gentleman from the Capilla Ditch. The Capilla
Ditchis nota protestant, did not file a protest against this water rights transfer at the State
Engineer, and once again, both the State Engineer mode! and our model show no impacts to
the Acequia de la Capilla. :

And lastly, | want to make this very clear and very direct. Even if this subdivision is

ot approved, Santa Fe Canyon Ranch has the license to divert 29.1 acre-feet, consume 14.55

acre-feet, and we’re still going to be pumping that same amount of water. So whether it’s
going to be for subdivision purposes or for continued irrigation purposes, the consumpt:we

. use'will remain at 14.55 acre-feet, and the only — the license allows us and recognizes our
existing pumping impacts on the ditches in the area and the ranch will continue to pump that

same amount of water under their license and there will be effectively no change in the
depletions, other than maybe a couple tenths of an acre-foot between what we’re pumping
now and our new pumping configuration. And I'll be willing to take any questions.

CHAIRMAN CAMPOS: Questions? Thank you, Mr. Lazarus. Okay, you've
got about five minutes, six minutes.

MS. GUERRERORTIZ Less than that. On the TIA issues, again a TIA was

repared in accordance with the ITE, AASHTO and New Mexico DOT standards. Traffic
counts are required to be done Tuesday, Wednesday or Thursdays. There is at full build-out a
difference between no-build and build of four seconds at one intersection. That was there was
a C.1did find it. It is buried in there, and that’s the difference. It’s four seconds if we don’t
build the project versus building it, four-second delay on one intersection and one direction.
Thank you. '
Oh, and one other thing, We have a letter in your packet I believe from the New

Mexico DOT approving our traffic impact analysis.

CHAIRMAN CAMPOS: Ms. Guerrerortiz, does that complete your rebuttal
presentation?

MS. GUERRERORTIZ: It does, except Rosanna is going to say one more
staiement. ’

MS. VAZQUEZ: I'm not going to say anything more, Mr. Chair. Thank you.

CHAIRMAN CAMPOS: Okay. This meeting, unless there’s anything further

600Z/7LL/7E80 A3AYHOI3IY MY3AND I4dS



Santa Fe County

Boavd of County Commissioners
Regular Meeting of September §, 2008
Page 71

from the staff —
COMMISSIONER SULLIVAN: Move 1o table, Mr, Chalr What — Mr. Ross,
would it be appropriate to table this to our administrative meeting at the end of the month?

I’m thinking because of the request from this individual that they be able to provide testifying

during the daylight hours as opposed to at night?

MR. ROSS: Mr. Chair, Comxmsswner Sullivan, we certainly could do that to
accommodate her. That meeting is on the 30™ of September.

COMMISSIONER SULLIVAN: Thirtieth.

MR. ROSS: At 10:00.

COMMISSIONER SULLIVAN: I guess that would depend if our recorder - -
could get the minutes done at least a week or so in advance for that. So if that’s appropriate’ ©

1’d move to table to the meeting of September 30, 2008.
CHAIRMAN CAMPOS: Is there a second?
COMMISSIONER VIGIL: Second.

The motion to table passed by 4-1 voice vote with Commissioner Montoya casting
the nay vote.

COMMISSIONER MONTOYA: Mr. Cha:tr the reason being I am not going
to be here on September 30t , nor will I be here for the next meeting in October either.
CHAIRMAN CAMPOS Okay. Thank you very much.
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